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TO: Mayor and Members of Council 
 
FROM:  Nuria Rivera-Vandermyde, City Manager 

Teresa Taylor Tate, City Attorney 
Brad Mueller, Director of Planning & Development Services Dept. 
Laurel Witt, Assistant City Attorney II 
Rewa Ward, Paralegal II 
Christopher Reynolds, Deputy City Attorney, Prosecution 
DeShawna Zazueta, Assistant City Attorney II 
Elizabeth Crowe, Deputy Director, Housing and Human Services 
Brenda Ritenour, Neighborhood Services and Engagement Manager 
Tony Spencer, Senior IT Business Analyst 
Stephen Redfearn, Police Chief 
Ron Gosage, Deputy Police Chief 
Barry Hartkopp, Deputy Police Chief 
Darren Fladung, Police Commander 
Jen Riley, Code Enforcement Manager 
David Lowrey, Fire Marshal 
Kevin Bennett, Contractor and Rental Licensing Manager 
Jenn Ross, Code Compliance Manager 
Carin Armstrong, Community Resolution Manager 
Amanda Nagl, Unlocking Government Consulting 

 
DATE:  April 25, 2024 
 
SUBJECT: Quality of Life and Chronic Nuisance Update Overview  
 
____________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
The City of Boulder has regulations that impact the quality of life and public safety.  The city 
hosts programs, processes and services that support the living conditions of tenants, residents, 
and visitors, while also supporting the rights and responsibilities of property owners, businesses, 
and the general public. Over several years, public frustration grew as the severity and repetitive 
nature of nuisance violations increased. These were compounded by impacts from COVID-19 
and the resulting restrictions, until in 2021 community members expressed concerns to city 
council about the livability conditions in residences and neighborhoods due in part to some more 
visible incidents in the city. In 2021, City Council asked that the city look across codes, 
associated programs, processes, and strategies to determine what areas could be improved, such 
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as code changes, program development, and process changes. The result was a series of “quality-
of-life projects.”   
 
This Memorandum provides an update on those quality of life projects collectively and focuses 
on in-depth information related to one of the remaining projects, chronic nuisance. The creation 
of chronic nuisance rules includes a proposed re-write of the Abatement of Public Nuisances 
ordinance and minor revisions to associated ordinances regarding rental licenses and occupancy. 
The overall program will support continuous collaboration and work across departments, with 
the intent of providing consistent, equitable, and effective accountability for the small number of 
the most egregious, chronic violating properties (ownership and rental) in the city. Effective 
management will include a variety of support resources, community partnerships, and 
enforcement.   
 
A Public Nuisance Ordinance Update webpage includes information such as the proposed 
ordinance, an annotated version of the current ordinance highlighting changes, and a Frequently 
Asked Questions reference.  (Several of these elements are included as attachments.) 
 
 
KEY QUESTIONS 
 
This study session item is mostly informational. However, some questions for consideration 
include the following: 

 
1. Does City Council have any questions or feedback about various quality of life program 

elements throughout the city? 
2. Does City Council have any questions regarding the chronic nuisance project? 
3. Does City Council have any questions about the supporting historic and peer data? 
4. Are there other matters for staff consideration in advance of bringing the proposed 

ordinance to council? 
 
 
KEY ISSUES & GOALS   

 
• Result of council directive. The re-write of the Abatement of Public Nuisances ordinance 

and creation of chronic nuisance as a designation for properties reaching a specific 
threshold of violations is at the directive of City Council. A “Nod of Five” was made in 
March 2021 to explore options for quality of life projects, and a chronic nuisance update 
was confirmed at the July 28, 2022, City Council study session as one of those projects.  
                   

• Current code is arguably inequitable and ineffective. The current code defines public 
nuisance in a way that does not make it useful for either singular incidents or properties 
with multiple violations. It is vague and creates a timeline and process that is not suitable 
for enforcement or landlord accountability. This proposed re-write provides clear 
definitions for both public nuisances and chronic nuisances, while offering new remedies 
that are administrative (including through restorative justice), civil, and criminal 
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alternatives.  The re-write also creates an escalating fine schedule and abatement 
recovery option. The settlement conference in its old form has been removed, though 
similar alternative processes will continue to be utilized for singular violations. 

 
• Chronic nuisance impacts a small number of properties. The chronic nuisance tool will 

only apply to the most egregious offenders in the city. It was developed by reviewing the 
number of violations for the historically worst offenders representing the top two percent 
of properties. From that, the dwelling unit numbers and numbers of violations among this 
population were analyzed to determine the most fair and equitable set of categories. Staff 
estimate that 20 properties or less a year will actually qualify as “chronic nuisance” 
candidates, and of those, all would first be given the opportunity for compliance through 
an abatement agreement.    

 
• Philosophical intent.  A Values & Intentions document guiding development of the 

chronic nuisance ordinance update is found as Attachment A. 
 
 
BACKGROUND 
 
Complaints related to perceived problem properties have simmered in the background of 
neighborhood dialogue for decades across the city.  It is important to note that these properties 
are both owner-occupied and rentals. Many of these properties came to the forefront of 
awareness during the COVID-19 pandemic, potentially because more people spent additional 
time at home and had observed recurring violations of city codes. In consultation with council 
and community, staff began to look at new ways to prioritize quality of life matters and address 
problem properties.   
 
The concept of a re-tooled ordinance targeted at properties with severely repeated violations of 
city property and use codes became a focused discussion within the standing Hill Revitalization 
Working Group (HRWG), as that group worked to itemize recommendations for quality of life 
improvements to the city. Those discussions were taken, in summary format, to the City of 
Boulder Quality of Life Project Work Team in 2021, and this proposed ordinance, as well as the 
project work associated with it, became a part of the council-backed work plan in 2022 to 
address quality of life issues in the coming years. 
 
The HRWG was first formed in 2015 through the city’s Community Vitality Department with 
the initial intent of providing a mechanism for sustained stakeholder engagement to guide the 
refinement and implementation of the Hill Reinvestment Strategy (HRS). The HRS was intended 
to identify funding and governance mechanisms for ongoing improvements in the neighborhood. 
In 2017, members of the HRWG determined that implementing the quality of life improvements 
in the University Hill Neighborhood and commercial district respectively would benefit by 
having two distinct working groups: a Hill Reinvestment Neighborhood Working Group 
(HRWG-N) and a Hill Reinvestment Commercial Working Group (HRWG-C). The HRWG-C 
has since disbanded, and the neighborhood group continues as the current HRWG.   
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The HRWG-N subsequently expanded its focus to become a regular mechanism for 
communication between various stakeholders, including the city, as well as to additionally 
consider the reduction of nuisance behaviors and issues creating quality of life concerns in the 
neighborhood. Interest grew particularly after a March 2021 major disturbance in the University 
Hill Neighborhood that resulted in property damage and personal injury. However, chronic 
nuisance challenges are not limited to the Hill; data shows that historically nuisance violations 
are throughout the city.  In addition, city attorneys advised that any modifications to the 
ordinance should apply to the whole city.  
 
Following the unanimous request of City Council on March 16, 2021, and, with the support of 
the HRWG, the City of Boulder Quality of Life Project Work Team was formed in 2021. This 
team, initially comprised of Nuria Rivera-Vandermyde, City Manager; Sandra Llanes, Deputy 
City Attorney; Laurel Witt, Assistant City Attorney; Rewa Ward, Paralegal; David Gehr, Interim 
P&DS Director; Jonathan Bergelin, P&DS Code Compliance Supervisor; Maris Herold, Police 
Chief; Brenda Ritenour, Neighborhood Engagement and Services Manager; and Richard Todd, 
IT Data and Analytics Sr. Manager, then created the Quality of Life Project Plan, adopted by 
council in July 2022. 
 
A Values & Intentions Statement regarding the philosophical approach to the project is found as 
Attachment A. 
 
 
ANALYSIS 
 
There will always exist a tension between holding property owners accountable for dangerous 
and nuisance conditions on their property and ensuring adequate time, compassion, and 
consideration for compliance. Similarly, there is always a tension between the conditions on an 
individual property and the impacts on the surrounding neighborhood properties. 
 
The proposed re-write for the group of nuisance regulations is designed to better define the 
differences between a public nuisance and chronic nuisance. The re-write provides clarity and a 
standardized approach that will ensure properties are evaluated equitably. It will ensure that the 
basic functions of safety and well-being are upheld, for the benefits of occupants, property 
owners, and the surrounding neighborhood. 
 
The proposed ordinance and overall quality of life initiative are not seen as in conflict with the 
city’s housing goals, but are rather complementary. A major consideration throughout has been 
to balance community feedback with the project goals, in many different ways.   
 
Staff consulted and utilized the city’s Racial Equity Instrument (REI) throughout the project, as a 
guide for strategic community engagement plans.  It was utilized by the core team beginning in 
March 2023 for conceptual planning related to community engagement and a full workshop was 
held in June 2023. Early feedback received from Boulder Housing Partners and others prompted 
an additional workshop in November for city staff to utilize the REI for a deeper evaluation of 
the proposed ordinance and its potential impacts. Discussion regarding benefits/burdens and 
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potential unintended consequences for Boulder’s most vulnerable populations continue to 
evolve, and the working group remains in dialogue with partners and owners/mangers at various 
properties, including those with a history of the highest number of violations.   
 
Through the REI, staff identified several key issues which have become driving factors in the 
engagement plan, as well as in the development of the proposed ordinance itself. Some 
observations include the following: 
 

• While there are locations in University Hill that appear on the most egregious/highest 
number of violations list, this is not a “Hill problem.” Rather, there are chronic nuisance 
situations occurring throughout the city.    

• Some of the neighborhoods with the highest number of violations are also home to a 
higher number of people experiencing systemic socio-economic barriers.  This suggests 
the need for a thorough and careful equity-based approach with resource navigation and 
support before properties are designated chronic. 

• Some of the locations with the highest number of violations also have ongoing 
management issues or are already involved with the city’s mediation program. This staff 
team does not want to impede any good problem-solving work already in place; for that 
reason, those locations are being approached uniquely and individually through the staff 
resources already allocated. 

• On-going individual meetings are planned with housing partner agencies to address the 
impacts of the ordinance update and to gain additional understanding related to any 
unintended consequences. 

 
 
CITYWIDE QUALITY OF LIFE PROJECTS 
 
In June 2022, city staff presented a plan with short, medium and long-term objectives to improve 
quality of life and reduce nuisance issues. A joint presentation was provided by city and 
university staff on July 28, 2022, to update City Council on the progress of work plans from both 
organizations.  Below is a summary of the current status of those projects: 
 
Completed Short-Term Projects:   

• Data Study (Phase I and II). Phase I:  A 90-day study was completed to provide analysis 
of then-current nuisance activity, bringing heightened awareness of current conditions to 
both university and City of Boulder staff. It was shared with both organizations, 
community members and the HRWG for reflection and further analysis.  
Phase II:  A more thorough analysis was completed for the years 2019-2022. This data 
would become the basis for decision-making, further analysis and shared understanding 
of nuisance issues across the city.   

• Joint Data Position of Boulder Police and University of Colorado Police. A new data use 
agreement was put into place and a new shared Business Intelligence Analyst position 
was hired in June 2022 to share data and analysis to work toward shared solutions.   

• Noise Ordinance Revisions.  Adopted September 1, 2022, this ordinance established that 
200 feet from a property line is a reasonable enforcement standard for daytime noise and 
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provided officers increased ability to shut down a nuisance party by ordering individuals 
to disperse and creating a separate violation for failure to obey that order.   

• Neighborhood (University Hill) Safety Walks. Multiple walks were organized through 
University Hill Neighborhood Association, city staff, City Council and university 
personnel in 2022 and 2023. 

• Weeds and Trash Ordinance Revisions. Adopted February 16, 2023; this ordinance 
created a civil citation process allowing for posting on a residence, rather than serving in-
person, and established a fine escalation schedule for weed and trash violations.    

• Notification (Calls for Service) System for Landlords. An email system was launched in 
July 2023 to alert owners, agents and applicants from rental license registration when a 
call for service from police or fire occurs on a rental property; there is also a public 
dashboard. An update is currently being scoped for additional specificity in multi-unit 
developments; future upgrades are contemplated to include code compliance and code 
enforcement activity at the property. 

• Tenant Resource Guide. To support the interests of tenants, and to communicate available 
resources to them, a tenant resource guide was distributed, in both English and Spanish. 
A physical copy was mailed to all rental license addresses (tenants), and an electronic 
copy was sent to all emails related to rental licenses (landlords). Display is encouraged in 
all rental properties throughout the city. A program of continued outreach and education 
is planned. 

• Neighborhood (University Hill) Clean Up.  Although envisioned as new, action 
ultimately was in conjunction with other, ongoing clean-up efforts already in place.   

 
Ongoing (Medium-Long Range) Projects:  

• Landlord Education (ongoing) -- City staff want to ensure that all landlords have access 
to information about best practices, local/state/federal regulations, and 
resources/programs for assistance. The city’s first landlord education classes were held in 
September and November 2023. These will continue regularly, and the April 18, 2024, 
session will be recorded and made available in an on-demand format via the city’s 
webpage for Landlord, Tenant and Roommate Resources.   

 
Pending Longer-Term Projects Underway: 

• Chronic Nuisance. A proposed ordinance revision (discussed below) is part of a 
comprehensive set of projects and programmatic development designed to change the 
way a limited number of properties, defined by a set number of violations, are analyzed 
and managed in the city.   

• Rental License Enhancements.  Strengthening the city’s ability to manage rental licenses 
more effectively in the city and provide more oversight to the building conditions and 
tenant behaviors at Boulder’s rental properties.   

• Review of Code Compliance Operations.  Staff are currently reviewing the organizational 
structure that supports outreach, education, and compliance.  Revisions to city systems 
may be appropriate in order to most successfully do this work. 

• Additional Data Projects.  A more focused enforcement tool will support this work.  IT is 
currently in the scoping phase of its development with the Core Chronic Nuisance Team, 
led by the Planning and Development Services Director and Code Compliance Manager.   

Item 1 - Quality of Life Overview/Chronic Nuisance Page 6

https://documents.bouldercolorado.gov/WebLink/DocView.aspx?id=181896&dbid=0&repo=LF8PROD2
https://bouldercolorado.gov/rental-property-calls-service
https://boulder.maps.arcgis.com/apps/dashboards/b417a0f5f59e40bf9394cdf865da6f70
https://boulder.maps.arcgis.com/apps/dashboards/b417a0f5f59e40bf9394cdf865da6f70
https://bouldercolorado.gov/rental-property-calls-service
https://bouldercolorado.gov/rental-property-calls-service
https://bouldercolorado.gov/services/landlord-tenant-and-roommate-resources


 

 
Quality of life projects with a direct impact have been identified below as a part of the 
programmatic approach to Chronic Nuisance (see diagram below). A detailed update of all 
quality of life projects adopted by council since 2022 is available as Attachment B.   
 
A Programmatic Approach to Chronic Nuisance 
Several of the quality of life projects have paved the way for the current work within chronic 
nuisance and the associated proposed ordinance. (See Attachment C.) This effort is a data-
driven programmatic approach to chronic nuisance, with attention to providing awareness and 
education as critical components to gain voluntary compliance throughout the community. It is 
consistent with the city’s historic philosophical approach of seeking compliance, versus being 
punitive. As such, the proposed ordinance itself is only one tool in promoting and enforcing 
community standards for health, safety and welfare, and only relevant for ownership or rental 
property owners who have been consistently resistant to address prior violations. 
 
Additional Activities 
The Core Chronic Nuisance Team was created in the last quarter of 2022, meeting bi-weekly 
since January 2023. In addition to the quality of life projects, data analysis and a series of studies 
has led their continued exploration, analysis, reflection and creation of recommendations to 
council. Community engagement and questions from community partners have prompted several 
iterations of these internal processes. 
 
Comparison City Research 
Comparison city research was conducted by the City Attorney’s Office and the Unlocking 
Government consultant. Findings were shared with the core team and serve as a reference when 
questions are presented. In Colorado, Fort Collins, Parker and Aurora were studied.  Other cities 
studied were Kansas City (MO), Madison (WI), Minneapolis (MN), Portland (OR), Seattle 
(WA), Spokane (WA), Springfield (IL), and Berkely (CA).   (See Attachment D.) 
 
Peer communities were surveyed on wide range of questions, such the following samples: 

• What is the number of contacts in a period required before triggering the ordinance? 
• What is the required response from notice recipient? 
• Are there exclusions for domestic violence and other victim-based crimes? 
• What occurs when there is a failure to respond to notice? 
• What is the administrative process before the court process? 
• What is a courts involvement? 
• What remedies exist? 

 
Administrative Review and Actions  
Any existing ordinances and permissions currently available to the city manager were reviewed 
by the city’s legal team to determine whether any intermediate actions could be taken to address 
immediate conditions. During this review in 2023, staff determined that administrative options 
were significantly limited under the current code. As a result, noise and weed/trash ordinance 
changes were brought forward first. Given that public nuisance/chronic nuisance changes were 
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more complicated and also required additional engagement, a longer project plan was developed 
to re-write the ordinance and is now being brought forward.   
 
Continuous Data Use and Analysis 
Data analysis led this project as both a stand-alone effort and as a continuous feedback loop for 
decision-making. The first task to understand the nature of chronic nuisance properties 
(ownership and rental) in the city was to geocode and analyze property data across several city 
systems. Historically, violation data was siloed by data sets related to various programs, and the 
resulting data was ineffective in addressing chronic nuisance, a limitation of meaningfully 
administrating such related codes.  This effort required overcoming complicated internal 
information-sharing and development of various tools.  With this work, the city has a mechanism 
to efficiently look across systems, codes and departments to see a complete picture of a property 
as it relates to all city code violations -- code compliance, code enforcement, and police 
reports/citations. 
  
Despite the advances provided by these abilities, it is important to recognize that, like the data 
sources that support them, any tools will only function as a starting point to the administrative 
enforcement process. It is the system that will notify staff of an increasing number of violations 
at a property, which will then prompt further investigation and a careful and individualized 
determination regarding the nuisance status of a property. 
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CHRONIC NUISANCE ORDINANCE REVISION  
 
Why does the abatement ordinance need changes? 
The nature of the city’s current Abatement of Public Nuisance Ordinance prohibits an effective, 
timely, or sustainable system for dealing with what become “problem properties” due to a high 
number of violations, across the city’s regulatory agencies. (See Attachment E for an annotated 
version of the current ordinance.) Even though they represent a small number of properties 
(estimated at 20 or less per year), field staff report of the challenges and frustrations in dealing 
with severe “problem properties” citywide and a lack of escalating alternatives for 
accountability. Community complaints, confirmed by city officials, frequently culminate in only 
single-violation level responses, as there is not currently an effective mechanism to hold 
properties accountable for multiple accumulated violations of different types.  
 
Consequently, a property may continually receive nuisance violations and ultimately become a 
detriment for its occupants and neighbors, having far-reaching, enduring, and negative impacts 
that are both personal and have property value consequences for the neighborhood. As a result, 
the current ordinance has been used infrequently and ineffectively. 
 
City staff, working groups, and the public have noted the following: 

• The current ordinance is hard to enforce, resource intensive to administer, and too vague. 
• The current process takes months or years to conclude. 
• The current code identifies a “public nuisance” at two violations but does nothing to 

establish an escalation in fines, accountability, or remedies for those that offend at 
significantly higher rates.  

• The current code is inequitable and can result in inconsistent enforcement. The number 
for chronic nuisance should instead be data-driven to target only the most egregious 
situations and true chronic nuisance properties. 

• For singular public nuisance violations that present an immediate threat to public safety, 
peace officers are more effective using a reliable and flexible tool. 

• In 2020-2021, the city made prosecution of public nuisance cases a priority, particularly 
in cases related to public health ordinances, and still only two cases were able to be 
brought to fruition. The current process is extremely cumbersome on resources and staff 
time, while also ineffective.  

• The current settlement conference model is well-intended (i.e., “develop a management 
plan with all impacted parties”), but these types of alternative processes are better 
handled earlier, when individual violations occur.  Once issues have become chronic, and 
owners have already repeatedly not shown good faith in working toward compliance with 
the code, then they should be handled in an alternative manner. 

• Impacted neighbors should not have to play a role in the abatement process, as they 
sometimes do now; this further victimizes those impacted by “problem properties.”   

• Property owners who fail to comply or respond, and who then utilize significant city 
resources, and, in general, refuse to work with the city to come into compliance, should 
be held to more accountability once the violations are deemed chronic. 

• Repetitive use of city resources, and failure to comply with abatement requests should 
carry a high level of accountability in the community. 
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• There are limited instances where there have been continued community complaints 
about repeat issues at specific addresses that do not get solved through traditional means.  

• With increased occupancy allowances and zoning changes to encourage additional 
housing, there is a rising community interest in enforcement of property-related codes 
and clear accountability for violators. 

• Tools to increase accountability among problem properties should not come at the 
expense of city goals to create more affordable housing, permanently supportive housing, 
and decrease homelessness.  

 
Definition of Public Nuisance 
Following the March 2021 disturbance in the University Hill Neighborhood, a full review of 
police action and review of related ordinances was conducted. Much of that effort evolved into 
the larger quality of life project, and it was determined that a clear definition was missing 
regarding existing singular violations.   
 
The current definition of “public nuisance” includes two or more violations, presumed to be an 
earlier effort to identify properties with repeated violations, though it is set too low to be 
equitable or meaningful for enforcement. At the same time, it does not clearly address situations 
where there is a single egregious violation that presents an immediate danger to public safety 
(e.g., a collapsing stairwell). While chronic nuisance is being proposed as an alternative for 
repeat violations, the public nuisance definition has been refined for use in a singular event.   
 
Public nuisance means any act or omission that constitutes a violation of the Boulder Revised 
Code 1981, public health order, or state criminal law with the exceptions of traffic offenses, 
situations in which the resident of a parcel is a crime victim, false reports, or false alarms. Public 
nuisance can occur at either residential or commercial properties, and there must be an 
unreasonable risk of harm or a situation that would unreasonably injure, damage, annoy, 
inconvenience or disturb the peace of a member of the public.   
 
The proposed ordinance reduces the public nuisance designation from two to one violation to 
allow for greater clarity on the application of this ordinance in dangerous situations. This 
designation is intended for only egregious acts otherwise not covered, and to facilitate the 
defining of chronic nuisances. It is important to note that owners, tenants, and property managers 
may self-report such violations and would be protected from charges under this ordinance if self-
reported. City administration and the court would have access to the same set of remedies for a 
public nuisance as for chronic nuisance, detailed below.  
 
Definition of Chronic Nuisance  
The current chronic nuisance project focuses on residential properties only. Commercial 
properties could be considered in the future with an ordinance revision, but the community need 
and ability to adequately staff enforcement has been focused on residential (ownership-occupied 
and landlord-owned). The team focused on three key areas to inform the development of a 
chronic nuisance ordinance for Boulder:  (1) the number of violations used to determine 
“chronic” (and thus a threshold for the consideration of action by the city); (2) types of 
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qualifying violations to be included (excluding, for example, crimes against victims); and, (3) 
remedies and pathways viable for consideration.   
 
Number of Violations   
Thresholds to define “chronic” are based on the historic top two percent violator properties 
across the city, grouped based on the number of dwelling units on a property. The number of 
groupings was then determined by the most even distribution of property numbers within the 
grouping, while balancing a need for operational simplicity. This approach is consistent with that 
of other cities reviewed.   
 
Four groupings are based on unit count to provide the balance between equitable distribution and 
practical administration of the ordinance. Chronic nuisance property means: (1) A parcel with a 
single dwelling unit where five (5) or more public nuisances have occurred within one calendar 
year; or (2) A parcel with two dwelling units where seven (7) or more public nuisances have 
occurred within one calendar year; or (3) A parcel with three to nine dwelling units where seven 
(7) or more public nuisances have occurred within one calendar year; or (4) A parcel with ten or 
more dwelling units where twenty-three (23) or more public nuisances have occurred within one 
calendar year. 
 
Earlier drafts of the ordinance re-write proposed three groupings. An additional grouping was 
added based on community partner input and concerns that larger units would be over-
represented.   
 
Type of Violations Included or Excluded 
The core team defined which types of violation/incidents qualify as nuisance conditions and 
which do not. Only verified and cited violations qualify (as opposed to calls for service, 
complaints, warnings, etc.). Multiple studies were completed to better determine the mix of 
different types of nuisances and their prevalence across the city, by subcommunity, over time. 
All relevant departments spent several rounds of review to determine which “qualifying” 
violations should be included, specific to its own jurisdiction. The project work team then 
conducted secondary and tertiary review processes to review interactions across departments.  
Matters such as community and neighbor impacts were considered, as well as the types of 
violations that are indicative of more substantive and ongoing impacts. Data analysis provided 
the numbers of incidents per year and ranking of incidents for prevalence. 
 
Ultimately, the group included a broad set of violations associated with general code 
enforcement and policing, with the following key types excepted:  crimes of a sexual nature, 
child abuse, kidnapping, domestic violence, and other individual crimes against persons, or those 
involving a commercial or business element (such as drug trafficking). Vehicular and traffic 
violations are also excluded. 
 
Code Compliance (administered by P&DS) and Fire Code violations (administered by the Fire 
Department) were examined and those that are included represent public safety concerns and 
accountability toward property owners in rental and ownership situations, as well as in multi-
unit, multi-ownership situations.   
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Due to the nature of code enforcement violations (administered by the Code Enforcement Unit 
within the Police Department), all of these violation types are included, since they carry a high 
impact on neighboring properties by their very nature of being exterior and already explicitly 
classified as nuisances (weeds, trash, snow, etc.).   
 
Remedies and Pathways 
Chronic nuisance violators will have already accumulated individual violations, which will have 
been cited, addressed and assigned consequences according to the associated law, including 
fines, abatement of conditions, restorative justice actions, and more.  The remedies required once 
a property reaches a threshold of being a “chronic” violator are therefore in addition and above 
and beyond those for the individual violations. As stated above, these remedies are for that small 
group of properties that have been persistently unresponsive to other penalties and consequences. 
 
The proposed ordinance allows for as many remedy options as possible, with administrative, 
civil and criminal pathways, as well as injunctive relief. This range of remedy options is an 
acknowledgement that the nature and severity of violations will vary greatly. Both rental license 
revocation and reduced term rental licenses have been added as remedy options for the very most 
aggreges of situations. Property owners can use the following processes to present evidence to 
mitigate (lessen) consequences.   
 
• Administrative Remedies 

Administrative remedies have been added to the proposed ordinance and apply to both public 
and chronic nuisance situations. The cost of abating any nuisance that is done by the city has 
been added, like the manner in which snow removal is currently done. This is intended to 
provide quick relief to impacted neighbors. After notice, and an opportunity for a quasi-
judicial hearing, civil penalties can be issued per an escalating fine schedule:  $250 for the 
first infraction; $500 for the second; $1,000 for the third and $2,000 for the fourth. The 
ability to revoke a rental license has also been added.   
 

• Civil Remedies 
The civil process for either public or chronic nuisance is a special statutory proceeding before 
the municipal court, without a jury. The standard is a preponderance of evidence, and the 
case can be brought against the owner, tenant, manager/agent or others contributing to the 
violation(s). A notice is required to be posted 10 days prior to action (for chronic nuisance 
cases, this is when an abatement agreement would be offered) and then the court can 
implement injunctive orders (cease and desist); or issue fines of $100-$1000 depending on 
the action/inaction of the owner, magnitude of violation and costs incurred by the city; and/or 
recoup attorney’s fees. 
 

• Criminal Remedies 
This process and associated remedies remain primarily the same, though both chronic 
nuisance and public nuisance scenarios are now included. This remedy option is a proceeding 
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before the municipal court, with the potential for a jury trial. Each day’s failure to comply 
with a notice of abatement is a separate offense and prosecutable and punishable as a 
separate offense. Violations are subject to the penalties of Section 5-2-4, “General Penalties,” 
B.R.C. 1981. The legal burden of proof for prosecution is “beyond a reasonable doubt.” Only 
the most egregious cases would be considered for criminal prosecution.  
 

• Alternative Abatement Process 
Warnings are almost always provided prior to notices or citations, except for clear life-safety 
violations. Notice for an order to abate is 24 hours to 7 days (longer potentially based on 
situation and officer discretion). After the time passes, the officer can either issue a ticket for 
failure to abate or hire a third party to abate and charge the owner the cost, plus interest if 
unpaid. The ability to abate and recoup costs by the city is possible now through court 
processes for public nuisance violations.   
 

• Alternative Remedies 
Many single nuisance violations would have already been given options for restorative 
justice or mediation, through the municipal court, if the parties involved were amenable and 
met specific requirements. “Alternative remedies,” such as restorative justice or mediation, 
may be possible for chronic or public nuisance as part of a court order for situations in which 
the judge determines those processes to be potentially helpful to the parties involved. 

 
Off-Ramp for Chronic Nuisance Properties:  Abatement Agreement 
An offending party will have an opportunity to create an abatement agreement with the city.  
Completion of an abatement agreement will provide an off-ramp to further prosecution for 
chronic nuisance properties. A notice is required to be posted on the property when the threshold 
for chronic nuisance is met and verified. At that time, the property owner can respond within 10 
days with an abatement plan. Such an agreement will be as unique as to the violations and 
individuals involved but may include such items as:   

• Establishing tenant screening, leasing, and rule enforcement. 
• Implementing physical improvements for crime prevention (e.g., lighting).  
• Providing security for the property.  
• Pursuing other remedies available under any lease or other agreement applicable to the 

property. 
• Promptly reporting nuisance activities to law enforcement. 
• Regular cleaning, maintenance, and repair of the properties and buildings located on it. 
• To avoid further prosecution, the offending party will need to implement the abatement 

agreement once it is approved by the city.  
 
Additional Modifications to Ordinance and Associated Revisions to Other Ordinances 
To make the changes identified, the Rental License code is proposed to be modified. The ability 
to reduce rental license terms and to remove them in extreme circumstances already exists within 
the court system. This change is to add these options as administrative remedies, under the 
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circumstances of either public or chronic nuisance violations.  These include the following 
proposals: 

• 10-3-4, B.R.C. 1981, providing reduced term rental license for violations.  
• 10-3-16, B.R.C. 1981, permitting removal of rental license, only to be used in extreme 

circumstances 
• 10-3-20, B.R.C. 1981, adding reconsideration for occupancy due to administrative 

confusion of current ordinance. 
 
ENGAGEMENT & FEEDBACK 
 
Because the proposed chronic nuisance ordinance responds to a pattern of violations, the vast 
majority of community members will not be impacted by these changes. Rather than engaging 
broadly, staff took a strategic approach to community engagement. Those likely to be impacted 
by the proposed ordinance were given priority: top historic potential violators, tenants, landlords, 
students and housing partners.  
 
Top Historic Potential Violators 
The project team reached out to property owners and rental license holders of the hundred 
addresses with the highest number of historical violations. These property owners were provided 
the opportunity for a private meeting with members of the project team to inform about their 
unique perspective and to get feedback about what might support future compliance actions. The 
team also sent specific questions by email. Overall response was minimal, leading to 
conversations and emails with a handful of people. 
 
Tenants  
Members of the core team worked with Housing and Human Services staff, including Eviction 
Prevention and Rental Assistance Services program staff who support the city’s Tenant Advisory 
Committee. Core team staff made several presentations to the Tenant Advisory Committee, and 
received committee input. 
 
The project team prioritized the need to hear from tenants throughout the design of this proposed 
ordinance. However, staff recognizes that it is difficult for tenants to feel safe discussing  
landlord concerns and building issues given different power dynamics in landlord-tenant 
relationships. The work group looked to our other listed conversations (Tenant Advisory 
Committee, student groups, Community Connectors in Residence) to provide this perspective.  
 
Boulder Area Rental housing Association (BARHA) 
As a member of the HRWG, the Boulder Area Rental Housing Association has been aware of the 
chronic nuisance project since its earliest conception. BARHA staff have been highly engaged 
throughout several ordinance iterations. A presentation to the BARHA Board of Directors was 
provided, and staff have shared multiple versions of reviews and recommendations for 
improvements to the proposed ordinance. 
 
Students 
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Through the city’s partnership with the University of Colorado’s Office of Student Affairs and 
the Office of Off-Campus Housing and Neighborhood Relations, the team has engaged with the 
Dean’s Leadership and Values committee, Student Government, and CU Fraternity and Sorority 
Life. Members of the Core Team provided an overview of the proposed ordinance to the 
independent Interfraternity Council. 
 
Housing Partners 
Members of the project team have met with Boulder Housing Partners and the Boulder Shelter 
for the Homeless; discussions ranged from informal overviews to presentations on specific 
elements of the proposed ordinance. A presentation about the proposed ordinance is planned for 
this audience at a Chamber of Commerce-sponsored meeting on April 11, 2024. The Boulder 
Shelter for the Homeless, and shelters as a land use type, are not subject to this proposed 
ordinance.  
 
Community Connectors in Residence  
Members of the Core Team visited the Community Connectors in Residence for their counsel in 
completing the Racial Equity Instrument.  
 
Key Takeaways from Engagement Discussions 
• There is a tension around enforcing, within a single ordinance, patterns of violations that 

involve life safety codes (such as building/fire violations) and those that are behavior-focused 
(such as noise.) For city partners who house vulnerable and difficult-to-house populations, 
this was flagged.  Similar concerns were voiced from students, the Tenant Advisory 
Committee, and market-rate landlords.  

• Groups expressed a concern about the unintended consequences of reduced housing 
opportunities for populations who may be perceived as likely to be involved in behavior-
focused violations.   

• Participants in discussions expressed a desire to understand the investigation process and 
how it will be applied to reflect the situation occurring on a specific property before it is 
charged with chronic nuisance. 

• A tension was noted between whole property versus dwelling unit violations and the impact 
or inability of the landlord to affect enough control over an individual unit to control 
potentially chronic behavior.   

• Discussion was held regarding potential stigmatization in the designation of properties as a 
chronic nuisance, and the reputation of properties as well as the owners (landlords) of those 
properties. 

• There are concerns about penalty fines being passed down to tenants, even if they are not 
responsible for the violations. 

• Students are particularly interested in landlord trainings and incentives for property 
owners/managers to increase onsite interaction, and for clear expectation-setting at their 
rental properties.  Students and student advocates anticipate in particular the building safety 
benefits of the updated ordinance. 

• There were concerns about the school calendar and the count toward chronic nuisance, given 
student turnover. 
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• There are concerns that cultural practices could lead to repeated violations (ex. large families 
hosting quincineras for children close in age).  

• There is a need for access to free or affordable community spaces where celebrations and 
gatherings can be held to keep them from becoming a nuisance violation. 

• Biased use of the law by neighbors and law enforcement is a concern. 
• Concerns that this will have the unintended consequence of fracturing relationships between 

tenants and landlords instead of strengthening. 
 
Responses to Engagement Feedback 
 
Engagement Feedback Summary Staff Response Summary 
Concern/tension related to addressing issues 
at a whole property versus dwelling units. 

The overarching philosophy of this project is 
to only hold accountable only the most 
egregious of violations properties.  
Recognizing violations by property versus 
unit allow patterns of negligent management 
to be tracked and addressed beyond tenant 
misconduct alone.   

Concern about unintended consequences 
making supportive housing or housing 
populations with greater mental health and/or 
substance abuse needs more difficult. 

The current ordinance leaves room for 
inequitable treatment of properties because all 
properties are subject to the same schedule of 
consequences.  The proposed ordinance 
provides for significant opportunity to 
collaborate with the city and avoid any further 
process. This allows engaged landlords to 
continue to help meet our goals of housing 
without compromising tenant and community 
safety.  

Concerns about stigmatizing landlords with a 
designation of chronic nuisance. 

Again, the proposed ordinance provides for 
much opportunity to be actively engaged in 
abatement as a landlord, including self-
reporting violations and working 
collaboratively in response to single 
violations.  These types of actions provide 
opportunities prior to and to mitigate against 
reaching the threshold to be designated 
chronic nuisance. 

Concerns related to potential bias in 
application to landlords and/or tenants. 

Chronic or public nuisance can only derive 
from verified violations by police, code 
enforcement, and code compliance.  
Landlords cannot initiate an investigation on 
their own.  As for other potential bias, the city 
is deeply committed to the equitable 
application of the law, including sensitivity 
around cultural practices. 
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Interest in landlord training in the safety 
benefits of the new ordinance, particularly 
amongst student housing.  

If the proposed ordinance is adopted, the city 
is committed to outreach and training to 
ensure that the new regulations are 
understood and socialized amongst Boulder 
property owners through regular outreach 
sessions and other avenues of communication. 

NEXT STEPS 
Council input will be incorporated in preparation to bring the public nuisance/chronic nuisance 
ordinance update forward.  The estimated timing for this is late May/early June, depending on 
the nature of council’s suggested changes, if any. 

A robust community education plan will be put into place prior to implementation of the 
ordinance, if adopted. Because the proposed ordinance is based on a year’s accumulation of 
violations, relevant implementation will be phased out. This timeframe will allow for the 
completion of the administrative and investigative processes implicated by the ordinance to be 
put into place. The city will work with its community partners to provide accurate and thorough 
information on the education plan and subsequent enforcement of the ordinance.    

ATTACHMENTS 

Attachment A Values and Intentions 
Attachment B Quality of Life Projects Overview 
Attachment C Draft Ordinance (Proposed) 
Attachment D Peer City Comparison Data 
Attachment E Current Ordinance, with Annotations of Change 
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Values and Inten�ons Related to “Abatement of Public Nuisance” Ordinance Revision 

Why the Public Nuisance Abatement Ordinance is Being Revised: 
• a large shift in housing stock to being a predominantly rental community
• repetitive actions of enforcement agencies at the same few locations (wastes already limited

resources)
• a need to hold negligent landlords accountable with escalating penalties
• staff frustration and the inability to make the current ordinance work without considerable

effort
• create the basis for an envisioned stronger role for rental licensing
• look at the potential connection between police activity and building safety differently/more

thoroughly, effectively and equitably
• more recently:  council looking to this as assist in neighborhood livability concerns associated

with the increased occupancy allowances

Values/Inten�ons: 
• Public Safety
• Collaboration
• Equity and fairness
• Creativity
• Solution-oriented mindset
• De-escalation of tense neighbor-neighbor impacts and interactions
• Increased livability conditions for residents and neighbors
• Accountability for disengaged/non-responsive landlords
• Data-driven approach to ordinance development and, following adoption, its administration

Intended Outcomes: 
• Hold property owners accountable for achieving compliance. In situations where property

owners are responsible, they will be held accountable for both public and chronic violations.
Property owners are both of owner-occupied and rental properties.

• Maintain or improve residents’ lives. This includes easing resident and neighbor stress and
frustration, as well as focusing on keeping people safely sheltered.

• Enable holistic solutions. While the city provides many resources (information, guidance,
services), it also expects landlords to articulate what they already are doing, or what they will do
toward resolving violations.

• Advance equity. Avoid stigma in how the city reviews and uses data for decision-making and
enforcement, and in alignment with the city’s racial equity plan.

• Foster respectful partnerships. This ordinance will improve upon the partnerships between city
government, landlords, property owners and residents to address complex problems.

• Reflect other existing city policies and resources. This policy is focused on a specific set of
chronic nuisance situations, and there are other city policies, practices, services and external
resources designed to advance solutions for other specific and systemic problems.

• Continue to uphold city values and expectations for enforcement officers.  Enforcement
officers are expected to be equitable, data-driven, creative and solution-oriented.

Attachment A - Values and Intentions
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2023 Quality of Life Projects, City of Boulder 

City/CU Quality of Life Working Group 

Project Team:  Boulder City Manager Nuria Rivera-Vandermyde, Director of Planning and Development 
Services Brad Mueller, Deputy City Attorney Sandra Llanes, Assistant City Attorney  Laurel Witt,  Police 
Chief Maris Herold, Deputy Police Chief Stephen Redfearn, Senior Data Analyst Tony Spencer, Chief Data 
Analyst Daniel Reinhard, PhD, Enterprise Data Lead Richard Todd, Paralegal Rewa Ward (supports CAO) 
Jenn Ross, Code Compliance Supervisor 

CU liaisons:  Assistant Vice Chancellor for Local Government and Community Relations Lori Call, 
Acting Associate Vice Chancellor and Dean of Student Devin Cramer 

Assisting/Attending as needed: BPD Neighborhood Impact Team Sergeant Darren Fladung, BPD Code 
Enforcement Unit Supervisor, Jennifer Riley 

Chronic Nuisance 

Core Chronic Nuisance Team:  Brad Mueller (Lead), John Bergelin, Edward Stafford ,Sandra Llanes, Laurel 
Witt, Stephen Redfearn, Tony Spencer, Brenda Ritenour (as needed) 

Project Description:  The staff team is evaluating how the city currently manages nuisance and 
abatement processes (current code terms and definitions) with the goal of creating, implementing and 
operationalizing a chronic nuisance program (to be defined in new code) for the City of Boulder.   

The following are considered key components of program development and are underway:  Landlord 
Notification (became Rental Property Calls for Service Notification), Landlord Education, Administrative 
Actions, Comparison Cities Study, Chronic Nuisance Ordinance, Organizational Structure Changes, and 
Rental Licensing.  Some of these components are also considered stand-alone quality of life projects but 
are:  1) being steered by the core chronic nuisance team; and 2) overlap as a part of chronic nuisance 
phasing.   

Timeline – Community Engagement initiated April, 2023 and will continue throughout the ordinance 
process. 

Anticipated January-February, 2024:  First Reading and Public Hearing 

December, 2023-December, 2024:  Organizational structuring, staffing and administrative design to 
implement ordinance and supporting programs and processes. 

Landlord Education 

Team:  Unlocking Government through city contract, Christian Phillips, BARHA are the planning team 
with Jenn Ross, Jen Riley, Darren Fladung, Stephen Redfearn, Dave Lowrey support/teaching 

CU Staff:  Jeff Morris 

BARHA Staff:  Jen Crowell and Meghan Pfansteil 

Attachment B - Quality of Life Projects Overview
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Project Description:  A program is being developed in which the city partners with BARHA and others to 
produce a curriculum for educating landlords regarding their duties and responsibilities as well as to 
increase knowledge regarding resources and regulations for landlords. Local ordinances and toolkits will 
be highlighted and explained as a part of this program.  This is also a Phase 1 element of the chronic 
nuisance project.    

A proposal was submitted by Unlocking Government to support this project more fully in 2023; adopted 
in March, 2023.  The plan is to create a curriculum that could be self-sustained in 2024 and beyond.   
 
June, 2022:  Initiated and explored; stalled by September, 2022. 
April-June, 2023:  Pilot created in partnership with BARHA, HHS, and Unlocking Government.   
September 12, 2023:  First session hosted; 1 email sent to rental license owners/applicants/agents 
created a filled register of 60 attendees and 81 persons on a waitlist for the next session.  Feedback was 
positive and appreciative with some recommendations for focus and timing.  Revisions will be 
implemented for next session. 
November 3, 2023:  55 persons registered from email notification to waitlist.  New Boulder Model Lease 
completed through Health and Human Services; will be highlighted as resource provided by city.  
Addendum will be focus of recommended landlord-tenant dialogue.   
December, 2023:  Sessions will be fully evaluated with recommendations provided for 
changes/improvements/growth in 2024. 
 
Greek Life/Annex Houses 

City Staff:  Brad Mueller, Sandra Llanes, Laurel Witt, Tony Spencer, Brenda Ritenour , Darren Fladung, 
Edward Stafford 

CU Staff:  Devin Cramer, Jeff Morris, Samantha Baldwin 

Purpose:  City of Boulder and University of Colorado staff are coming together to determine how Greek 
Life/Annex Houses, and other legacy houses, are passed between classes of students and how they 
impact the quality of life on University Hill.  By more fully understanding this impact, it can be 
considered in chronic nuisance work and as a stand-alone aspect of life in the University Hill 
neighborhood.  As further scope is defined, other groups will be included in the dialogue for 
engagement and information sharing purposes.  Defined strategies to address various issues may arise 
from this effort.   

Timeline:  This project was paused so that the data team could focus on the development of the internal 
dashboard.  Further study of Greek Life, utilizing the database, is now underway. 

-The data sharing MOU for BPD and CUPD is currently being updated for inclusion of other 
departments/additional chronic nuisance and Greek Life work.   

Previously Completed Quality of Life Projects 

Rental Property Calls for Service Notification 

Team:  Mike Zidar, Nuria Rivera-Vandermyde, Brad Mueller, Sandra Llanes, Laurel Witt, Stephen 
Redfearn, Maris Herold 

Attachment B - Quality of Life Projects Overview
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Project Description:  This project was requested by BARHA as a pre-cursor to any chronic nuisance 
modification, with the caveat that until property owners were aware of violations on their property, 
they could not be held accountable effectively.  It was determined that this system would be the 
foundation of any future landlord accountability model that the city adopted.   Quotes were received 
from several vendors with high costs or limited capacity.  IT staff agreed to develop the system in-house.   

Timeline-Heads Up to Council on July 14; Go-live of system on July 17, 2023 

The tool received a few questions and inquiries during its first week of operation but very little since 
that time.  BARHA has been an effective partner in sharing information and setting expectations about 
the limitations of calls for service data itself and the multi-unit base addressing impacts;  i.e. the reality 
that all units are notified regarding calls for service at any multi-unit development.  It was promoted 
through a QR code on postcards mailed to all rental license addresses within the city.  Additionally, all 
emails registered as an applicant, owner, or agent received information via email. 

Who to Call Poster for Tenants 

Team:  Brenda Ritenour, Communications Support 

Project Description:  A poster was created to assist tenants with “who/how to report” issues to the city.  
This was released in correlation with the Rental Property Calls for Service notification system so that 
there are tools for both accountability and support available to tenants.  BARHA , Naropa and CU 
assisted in distribution of posters.  The city will continue to make this available to rental properties 
throughout the city.  This resource is available on Health and Human Services webpage; alongside the 
Landlord-Tenant Handbook, in both English and Spanish.  It was promoted through a QR code on 
postcards mailed to all rental license addresses within the city.  Additionally, all emails registered as an 
applicant, owner, or agent received information via email. 

Timeline- July 17, 2023 

BPD/CUPD Partnership 

June, 2022 

New data use agreement put into place and shared Business Intelligence Analyst position was created 
and hired with costs split between city IT Dept and CU. 
 

Noise Ordinance 

Adopted by Council September, 2022 

Ordinance change increased enforceability for excessive daytime noise and nuisance parties. 
 

Neighborhood Safety Walk 

October, 2022 

Three walks were held on May 22, October 21 and November 16.  Requests are unanswered for 
additional lighting in the neighborhood.   

Attachment B - Quality of Life Projects Overview
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Weeds and Trash 

Core Team:  Sandra Llanes (Lead), Laurel Witt, Jennifer Riley, Brenda Ritenour, Tony Spencer (as needed) 

Purpose:  The request was to improve the process utilized for notice of violations related to weeds and 
trash originated from the Code Enforcement Unit (CEU) and is in line with the identification of 
neighborhood aesthetics and cleanliness as a primary concern and contributor to overall neighborhood 
culture in the University Hill neighborhood.  The administrative process is intended to create an option 
for posting notices directly on a residence, saving time by negating the need to chase down residents.   

Timeline- This ordinance was adopted in February, 2023.   

Neighborhood Clean Up 

Team:  Amanda Nagl (Unlocking Government) led/coordinated in partnership with BARHA and CU staff . 

Brought residents and BARHA members, as well as BARHA vendors, together to vet needs related to 
neighborhood clean up.  Residents requested that focus be on dirt yards and debris collection that did 
not merit citation but did create a “junky” or “disrespectful” feel to the neighborhood.  Residents 
explained that one dirt yard quickly spreads to 3 or more and then impacts an entire block of the 
neighborhood.   

-Struggle to find partners both within the city organization and in the community. 

-BARHA vendors not interested; said it should be one on one outreach vs. blanket program. 

-BARHA property managers echoed vendors and did not imagine their owners willing to invest as the 
front yards are trampled quickly. 

-About 25 yards are primarily dirt in the neighborhood; Pennsylvania, 14th and University have “blocks” 
of dirt yards; specifically, the 900 block of University is the most obvious with both sides of the street 
(many chalked houses in this area). 

-Suspect but have not yet been able to verify that some of these 25 may also have multiple nuisance 
violations.  In that case, it may be a conversation point in the engagement strategy associated with the 
chronic nuisance work. 

-Struggle to determine recommendations for yard cover.  Resource Central is a partner with the city and 
spoke with them:   

• Non-natural covering not recommended as it heats up and will be watered to cool it, creates 
particles that go into storm water system; this could quickly look bad as well given the user 
group and the tendency toward a failure to maintain/update 

• Must be larger than pea gravel rock fill or large flagstones 
• Expensive for landlord with little pay off 
• Plant materials will be trampled, not cared for (like garden in a box), takes watering and care to 

be successful-not willing to invest in this area as not likely to be successful 
• Contest for students was mentioned but believes it will not be attractive enough to stay out of 

front yards, especially on the blocks who have the most issues 

Attachment B - Quality of Life Projects Overview
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• NOCO Water should be able to recommend hardy plants if there are interested landlords who 
will engage and water/care for plants 

 
-Unlocking Government applied for support with this project through McGuckins Hardware community 
support program; the project was not selected. 

2 other clean-up projects did take place in the neighborhood: 

1) Sunday March 12 from 1:30pm to 3pm, students led by Circle K International at CU and the Phi 
Kappa Tau fraternity and other greek organizations, along with members of Foothill Kiwanis and 
other community members picked up trash and identified maintenance needs in the University 
Hill neighborhood, bounded by Broadway to the northeast, Baseline to the south, 9th St to the 
west, Arapahoe Ave to the north, and 20th St to the east.  

2) Jake Hudson Humphrey and the Hill Boulder:  May and June events were held; primarily focused 
on commercial district. 

Timeline-It was decided that the team would support other clean-up efforts and seek out ways to 
promote neighborhood pride in the upcoming fall season but would not host any event or program 
specific to dirt yards as this is not a city code or requirement.   
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ORDINANCE _____ 

AN ORDINANCE REPEALING AND REENACTING CHAPTER 

10-2.5, “ABATEMENT OF PUBLIC NUISANCES,” B.R.C. 1981,

EXPANDING THE CITY’S LOCAL NUISANCE LAWS TO

REDEFINE PUBLIC NUISANCE AND CREATE A CHRONIC

NUISANCE DESIGNATION AND AMENDING CHAPTER 10-

3, “RENTAL LICENSES,” B.R.C. 1981, TO ALIGN WITH THE

CHANGES MADE TO CHAPTER 10-2.5; AND SETTING

FORTH RELATED DETAILS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  Chapter 10-2.5, “Abatement of Public Nuisance and Chronic Nuisance 

Property,” B.R.C. 1981, is hereby Repealed in its entirety and Reenacted to read as follows: 

10-2.5-1. - Legislative Findings and Statement of Purpose.

The City Council of the City of Boulder, Colorado, hereby makes the following legislative 

findings and determinations of fact:  

(a) The Boulder Revised Code 1981 presently contains various provisions enacted under the

police power of the city which are intended to maintain order and promote the health,

safety and welfare of the residents of the city.

(b) Existing code provisions are directed towards the conduct of persons on private property,

and are intended to ensure that neither the conduct of such persons, nor the physical

condition of such properties, constitutes a public nuisance to other residents in the vicinity

of the properties or passers-by on the public rights-of-way.

(c) Various code provisions, including those pertaining to unreasonable noise, trash, litter,

assault, brawling and harassment, are enforced by the filing of criminal prosecutions

against the persons immediately responsible for violations of the same.

(d) Notwithstanding these enforcement efforts, recurring code violations on parcels of property

in the city can result in the creation of public nuisances on such properties which seriously

threaten the peace and safety of neighboring residents and undermine the quality of life of

the residents of the city.

(e) Public nuisance laws exist under state statute, but such laws are enforceable only in the

state courts and not in the municipal court.

(f) Section 31-15-401(1)(c), C.R.S., authorizes the city to declare and abate public nuisances.

Attachment C - Draft Ordinance (Proposed)
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(g) Section 16-13-302(1), C.R.S., specifically provides that the state public nuisance laws shall 

not be construed to limit or preempt the powers of any court or political subdivision to 

abate or control public nuisances.  

(h) It is necessary and desirable in the public interest to enact a local public nuisance law to: 

eliminate local public nuisances by removing parcels of real property in the city from a 

condition that either creates an immediate need for abatement to protect the public health, 

safety, or welfare, or lead to consistent and repeated violations of state or municipal law; 

make property owners vigilant in preventing public nuisances on or in their property; make 

property owners responsible for the use of their property by tenants, guests and occupants; 

provide locally enforceable remedies for violations of local ordinances; and, otherwise 

deter public nuisances.  

(i) The purpose of this chapter is to enact a local nuisance abatement law that addresses both 

public nuisances and chronic nuisances.  

(j) Premises governed by the Colorado Beer Code and Colorado Liquor Code need not be 

regulated by the provisions of this chapter, because regulations promulgated under Articles 

3, 4, and 5 of Title 44 of the Colorado Revised Statutes establish adequate local remedies to 

address recurring disturbances or other activities occurring on such premises which are 

offensive to the residents of the neighborhood in which such licensed establishments are 

located.  

 

10-2.5-2. - Legislative Findings and Statement of Purpose. 

The following terms used in this chapter have the following meanings unless the context 

clearly indicates otherwise:  

Abate means to bring to a halt, eliminate or, where that is not possible or feasible, to 

suppress, reduce and minimize.  

Abatement agreement means a written contract between the city and a person owning or 

leasing a property, or an agent of the owner, on which there is a public nuisance or that has 

become a chronic nuisance property, in which the person agrees to timely take all corrective 

actions to abate the public nuisance or chronic nuisance property and to prevent them from 

reoccurring as agreed in the contract. Such corrective action may include, without limitation, and 

as applicable: 

(1) Effective tenant screening, leasing, and rule enforcement; 

(2) Implementing physical improvements for crime prevention; 

(3) Providing security for the property; 

(4) Pursuing other remedies available under any lease or other agreement applicable to 

the property; 

(5) Promptly reporting nuisance activities to law enforcement; and 

(6) Regular cleaning, maintenance, and repair of the property and the buildings located 

on it. 
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Agent means any person legally authorized to act on behalf of or in place of the owner or 

lessee of a property, which may include, without limitation, an operator, a person providing 

property management services, a trustee, conservator, and personal representative. 

Chronic nuisance property means: 

(1) A parcel with a single dwelling unit where five or more public nuisances have 

occurred within one calendar year; or 

(2) A parcel with two dwelling units where seven or more public nuisances have 

occurred within one calendar year; or  

(3) A parcel with three to nine dwelling units where seven or more public nuisances have 

occurred within one calendar year; or  

(4) A parcel with ten or more dwelling units where twenty-three or more public 

nuisances have occurred within one calendar year. 

For enforcement purposes and in accordance with Section 5-2, “General Provisions,” 

B.R.C. 1981, each day in which a violation of this chapter occurs constitutes a separate violation 

remediable through the enforcement provisions of this chapter. 

Crime victim means any natural person against whom any crime has been perpetrated or 

attempted. Crime victim, for the purposes of determining a public nuisance or a chronic nuisance 

property violation, does not include any request for peace officer protection or any peace officer 

intervention in the face of a threat or a perceived threat to person or property, or any request for 

the assistance of any peace officer to enforce a court order, including, but not limited to, 

circumstances in which the conviction, request for assistance, or other peace officer intervention 

arises from an incident relating to domestic violence, dating violence, sexual assault, child 

neglect, stalking against any person at or near the premises, or medical emergencies for serious 

bodily injury or death. 

Leasehold interest means a lessor’s or lessee’s interest in real property under a verbal or 

written lease agreement.  

Legal or equitable interest means every legal and equitable interest, title, estate, tenancy 

and right of possession recognized by law or equity, including, but not limited to, free-holds, life 

estates, future interests, condominium rights, timeshare rights, leaseholds, easements, licenses, 

liens, deeds of trust, contractual rights, mortgages, security interests, and any right or obligation 

to manage or act as agent or trustee for any person holding any of the foregoing.  

Notice of violation means a written notice advising the owner, known operator, tenant, or 

occupant of a parcel that the parcel, such persons and other affected persons may be subject to 

proceedings under this chapter if the remaining number of public nuisance violations needed to 

declare the parcel a chronic nuisance property under this chapter occur in or on the parcel within 

the required period of time.  

Operator means any person, firm, partnership, company, corporation or association, 

including their employees, agents, or contractors, that controls, operates, or manages a parcel(s). 
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Parcel or property means any lot or other unit of real property, including, without 

limitation, individual dwelling units or any combination of contiguous lots or units owned by the 

same person or persons. The terms parcel or property excludes homeless shelters run by a 

homeless service provider or government entity.   

Public nuisance means any act or omission that constitutes a violation of the Boulder 

Revised Code 1981, public health order, or state criminal law occurring or existing on any parcel 

that creates an unreasonable risk of harm or is injurious to the public health, safety, or welfare or 

that unreasonably injures, damages, annoys, inconveniences, or disturbs the peace of any 

member of the public with normal sensitivity with respect to their comfort, health, repose, or 

safety, or with respect to the free use and comfortable enjoyment of their property, sidewalks, 

streets, or other public spaces near, upon, and/or around the offending property. Multiple 

violations committed within any twenty-four-hour period on or in the same parcel constitute 

separate violations, irrespective of whether the violations are otherwise related to each other by 

some underlying unity of purpose or scheme. Violations that are first reported to a peace officer 

by a person having an ownership or leasehold interest in the parcel where a violation or 

violations have occurred, or having a contractual obligation to manage such parcel, or occupying 

such parcel may not be deemed public nuisances under this chapter. Violations of the Boulder 

Revised Code 1981 regarding noise, trash, and weeds shall create a rebuttable presumption that 

such violations are public nuisances. However, this definition of public nuisance is subject to the 

defenses set forth in subparagraph 10-2.5-17(a)(2), B.R.C. 1981. It is not necessary that a 

criminal prosecution has been initiated to establish that a violation has occurred.  

The term public nuisance does not include: 

(1) traffic offenses; 

 

(2) offenses in which the resident of a parcel is a crime victim; 

 

(3) receipt of false report as defined in Section 5-5-10, “False Reports,” B.R.C. 1981, 

unless the false information was provided by an occupant or owner of the parcel; and 

(4) a false alarm as defined in Chapter 4-16, “Police Alarm Systems,” B.R.C. 1981, 

unless the false alarm was caused, permitted, or allowed by an occupant or owner of 

the parcel in violation of Chapter 16. 

 

Relative means an individual related as a member of a “family” as “family” is defined in 

Section 1-2-1, “Definitions,” B.R.C. 1981.  

 

10-2.5-3. - Owner Responsibility. 

(a) No person having an ownership or leasehold interest in any parcel, or having a contractual 

obligation to manage such parcel, or occupying such parcel, shall commit, conduct, 

promote, facilitate, permit, fail to prevent or otherwise let happen any public nuisance or 

chronic nuisance in or on such parcel. Such persons shall abate any such nuisance upon the 

parcel and prevent any further violations from occurring on the parcel. 
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(b) Any person who has possession or control of a parcel as an owner, lessee, agent, tenant or 

occupant where any public nuisance or chronic nuisance property activity exists or has 

occurred shall be presumed under this chapter to be the person causing or allowing the 

public nuisance or chronic nuisance property activity unless clear and convincing evidence 

indicate otherwise. Notwithstanding this presumption and any other provision of this 

chapter, nothing herein shall be construed to release the owner of a parcel on which there is 

a public nuisance or that has become a chronic nuisance property from the legal obligations 

and responsibilities they have under this chapter and any other laws to prevent their parcel 

from becoming a public nuisance or chronic nuisance property and to abate any such 

activity occurring or existing on their parcel.    

 

10-2.5-4. - Procedures in General. 

(a) The municipal court is vested with the jurisdiction, duties and powers to hear and decide all 

cases arising under this chapter, and to provide the remedies specified herein.  

(b) Any civil action commenced pursuant to the provisions of this chapter shall be in the nature 

of a special statutory proceeding. All issues of fact and law in such civil actions shall be 

tried to the court without a jury. No equitable defenses may be set up or maintained in any 

such action except as provided specifically in this chapter. Injunctive remedies under this 

chapter may be directed toward the parcel or toward a particular person.  

(c) Strict Liability. Public nuisance or chronic nuisance property as defined by this chapter 

shall be strict liability violations. No culpable mental state shall be required to establish a 

public nuisance or chronic nuisance property under this chapter or to obtain court approval 

for remedies provided by this chapter. However, if a public nuisance is used by the city to 

establish the existence of a chronic nuisance property that has not been previously 

adjudicated, all of the elements of such public nuisance, including any culpable mental 

state required for the commission of such public nuisance, must be established by the city 

by a preponderance of the evidence at the trial on the merits of any civil action commenced 

pursuant to the provisions of this chapter.  

(d) Burden of Proof. In any criminal proceeding under this chapter, the city shall have the 

burden of proving beyond a reasonable doubt that any alleged public nuisance or chronic 

nuisance property activity occurred on the property, including proving all the elements of 

the offense constituting the public nuisance or chronic nuisance property activity except as 

hereafter provided.    

(1) In any civil proceeding under this chapter, the city shall have the burden of proving, 

by a preponderance of the evidence, that any alleged public nuisance or chronic 

nuisance property activity occurred on the property, including proving all the 

elements of the offense constituting the public nuisance or chronic nuisance property 

activity except as hereafter provided.  

(2) However, the city shall not be required in either case to prove that a person was cited, 

held liable for, or convicted in municipal or any state court for the civil or criminal 

charge underlying that public nuisance or chronic nuisance property activity. If, 

however, a person is held liable for or convicted of the civil or criminal charge 

underlying the alleged public nuisance or chronic nuisance property activity and such 
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decision is final, that decision shall be deemed by the municipal court as conclusive 

evidence the public nuisance or chronic nuisance property activity occurred and the 

city need only prove the public nuisance or chronic nuisance property activity 

occurred on the property.  

(e) Proceedings pursuant to the provisions of this chapter shall be governed by Chapter 1-3, 

“Quasi-Judicial Hearings,” B.R.C. 1981, and any rules adopted by the city manager.   

(f) Civil actions pursuant to the provisions of this chapter shall be filed by the office of the city 

attorney for the city or by such other legal counsel as the city attorney may designate to 

represent the city.  

(g) In the event that the city pursues any criminal penalties provided in any other section of 

this code, any other civil remedies or the remedies of any administrative action, the 

remedies in this chapter shall not be delayed or held in abeyance pending the outcome of 

any proceedings in the criminal, civil, or administrative action, or any action filed by any 

other person, unless all parties to the action initiated pursuant to this chapter agree 

otherwise.  

(h) An action brought pursuant to the provisions of this chapter may be consolidated with 

another civil action brought pursuant to the provisions of this chapter that involve the same 

parcel of real property. However, such actions shall not be consolidated with any other civil 

or criminal action except upon the stipulation of all parties. No party may file any 

counterclaim, crossclaim, third-party claim, or setoff of any kind in any action pursuant to 

the provisions of this chapter.  

 

10-2.5-5. - Notices for Public Nuisance.  

(a)  Upon discovering a public nuisance, a peace officer may issue and serve a notice to abate 

on the owner or lessee, as applicable, or their agent, directing them to remove and abate the 

nuisance from the parcel within the time specified in the notice as follows: 

(1)  Within twenty-four hours of the issuance of the notice if the nuisance poses an 

imminent and substantial risk of damaging other property (including personal 

property of any other person), injuring an individual, or threatening the public health, 

safety, or welfare; or 

(2)  Within seven days for all other public nuisances, or such longer period of time as the 

peace officer determines is appropriate if, based on the facts and circumstances, the 

nuisance could not reasonably be abated within seven days. 

(b) If the owner, lessee, or agent, as applicable, fails to abate the nuisance within the time 

stated in the notice to abate, the peace officer may remove or abate the nuisance from the 

parcel without delay as provided in Section 10-2.5-9, “Abatement Costs – assessment, 

collection and lien,” B.R.C. 1981, or take such other action or actions as are authorized in 

this chapter. 

(c) The officer may serve the notice to abate by any of the following methods: 

(1) Personal service of the notice to the owner, lessee, or agent, as applicable; 
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(2) Mail a copy of the notice by first class mail to the last known address of the owner as 

reflected in the records of the Boulder County Assessor’s Office or the Boulder 

County Clerk and Recorder’s Office; 

(3) Mail a copy of the notice by first class mail to the owner, lessee, or agent at their last 

known address within the city’s records or as found in other publicly available 

records;  

(4) Email the notice to the owner, lessee, or agent; or 

(5) Post a copy of the notice in a conspicuous place at the entrance of the parcel or 

entrance of any building on the parcel. 

(d)  The notice to abate shall include: 

(1) A description of the public nuisance; 

(2) The date by which the nuisance must be abated; 

(3) A statement that if the nuisance is not abated within the time specified in the notice, 

the city may take any enforcement action authorized by the Boulder Revised Code 

1981; 

(4) A statement that, if the city abates the nuisance at its cost, it will be entitled to recover 

its actual internal and external costs plus interest as provided in Section 10-2.5-9, 

“Abatement Costs – assessment, collection and lien,” B.R.C. 1981; and 

(5) A statement that, if the city’s cost of abatement is not paid, a lien shall attach to the 

parcel as provided in Section 10-2.5-9, “Abatement Costs – assessment, collection 

and lien,” B.R.C. 1981, until such cost and accrued interest is paid in full. 

 

10-2.5-6. - Notices for Chronic Nuisance Property. 

No chronic nuisance property abatement action shall be brought forward until the following 

notice and procedures have been utilized: 

(a) Upon discovery that a parcel will become a chronic nuisance property if one or more 

violation occurs on the parcel within the requisite time period, a peace officer may issue 

and serve a written warning notice in the manner provided in subsection (d), of this section. 

Issuance of this warning shall not be a prerequisite to any proceedings under this chapter. 

(b) Upon discovery that a property has become a chronic nuisance property, a peace officer 

may issue and serve a notice of chronic nuisance property as provided in subsection (d), of 

this section.  

(c) The notice of chronic nuisance property is a lawful order. Each directive in the notice is a 

separate lawful order, and failure to obey any directive is subject to the penalties and costs 

set forth in this chapter.  

(d) Such written notice shall be deemed sufficient if personally served on the owner of the 

parcel, sent by email, or sent by first class mail to the owner’s address as shown in the 

records of the Boulder County Assessor’s Office or the Boulder County Clerk and 

Recorder’s Office. If the notice is returned as undeliverable, the notice shall be deemed 
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properly served if it is thereafter posted in a conspicuous place on the parcel. The notice 

shall contain the following information:   

(1) the street address or a legal description sufficient for identification of the parcel and, 

if the public nuisance occurred at a multi-unit building, the city manager shall identify 

the unit or units involved;  

(2) the nature of the nuisances leading to the chronic nuisance notice, including the 

provision or provisions of the Boulder Revised Code 1981 or any other law or laws 

that were violated; 

(3) the dates of the nuisances; 

(4) a requirement that the property owner respond in writing to the notice within ten days 

of the date of the owner’s receipt of the notice or date of the posting, whichever is 

later; 

(5) a statement that the owner or an agent of the owner is required to respond in writing, 

which must include a written agreement to abate the chronic nuisance property. That 

this requirement is a lawful order, and that failure of the owner to provide a written 

plan and enter into an abatement agreement as described below in Section 10-2.5-7, 

“Abatement Agreement for Chronic Nuisance Property,” B.R.C. 1981, could subject 

the owner to criminal and civil penalties as provided in this chapter; 

(6) a warning that, if the owner does not respond, as required, or if the public nuisance is 

not voluntarily abated to the satisfaction of the peace officer, or as set forth in Section 

10-2.5-7, “Abatement Agreement for Chronic Nuisance Property,” B.R.C. 1981, the 

city may file a civil or criminal action to abate the property as a public nuisance or a 

chronic nuisance property; and 

(7) a statement that the cost of future enforcement at the parcel as a result of public 

nuisance activities shall be billed to the property owner and could become a lien if not 

paid as provided in Section 10-2.5-9, “Abatement Costs – assessment, collection and 

lien,” B.R.C. 1981. 

(e) The peace officer may also send copies of the notice to tenants, occupants, known 

operators, or others, if in the judgment of the city manager, notice to such additional 

persons will assist in the abatement of public nuisance conditions.  

(f) The notice may be accompanied by educational materials which, in the judgment of the 

peace officer, will be of assistance to responsible parties in abating and avoiding public 

nuisance conditions.  

(g) The city attorney may file a chronic nuisance property abatement action immediately and 

without the notice set forth in this section if accompanied by a sworn statement that a 

public nuisance posing an immediate threat to public safety is in existence as a result of the 

condition or use of the parcel in question. For the purposes of this subsection (g), “threat to 

public safety” shall include only those violations that involve actual or threatened physical 

violence directed at persons or animals, substantial property damage, or other specific acts 

that harm or threaten to harm human health or human safety. 
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10-2.5-7. - Abatement Agreement for Chronic Nuisance Property. 

(a) An owner issued a notice of chronic nuisance property pursuant to Section 10-2.5-6, 

“Notices for Chronic Nuisance Property,” B.R.C. 1981, shall within ten business days of 

such receipt or date of posting, whichever is later, contact the peace officer who issued the 

notice or other contact individual designated in the notice and enter into an abatement 

agreement with the city to eliminate the conditions, behaviors, or activities which constitute 

the chronic nuisance activity at the parcel. 

(b) If the owner does not timely respond to the notice under subsection (a), of this section, or 

the owner does timely respond, but the city and owner are unable to agree to an abatement 

agreement to the satisfaction of the city within thirty days of the date of the notice, the city 

may proceed to abate the nuisance activities using any of the processes and remedies 

available under the law. 

(c) If the owner fails to comply with any of the terms and conditions of the written abatement 

agreement entered into with the city under this section, the city may file a civil action in 

municipal court or, if appropriate, Boulder County district court to enforce the abatement 

agreement in accordance with its terms and conditions.  

 

10-2.5-8. - Nature of Remedies. 

The remedies provided in this chapter shall be either administrative in the form of civil 

fines or civil injunctive or other relief pursuant to a filed civil abatement action except that 

violations noted in Section 10-2.5-10, “Criminal Sanctions,” B.R.C. 1981, shall be criminal in 

nature. 

 

10-2.5-9. - Abatement Costs – assessment, collection and lien.  

(a) If the city acts under any provision of this chapter to abate a public nuisance or chronic 

nuisance property, the owner of the parcel shall be liable to the city for the city’s total 

internal and external costs incurred in the abatement. The city’s internal costs shall be set 

and assessed under a written schedule of fees approved by the city manager, which fees 

shall be based on a reasonable estimate of the city’s direct and indirect internal costs to 

abate a nuisance, as amended from time to time. External costs shall include all amounts 

the city paid a vendor or contractor to assist in the abatement.  

(b) After the abatement is completed, the city shall send the owner of the parcel an invoice 

itemizing and totaling the city’s internal and external costs for the abatement. The invoice 

shall be mailed by first class mail addressed to the owner at the address of the parcel abated 

and to the last known address of the owner as reflected in the records of the Boulder 

County Assessor’s Office or the Boulder County Clerk and Recorder’s Office. The invoice 

may also be mailed by first class mail to any known agent of the owner at its last known 

address(es) within the city’s records or as found in other publicly available records. The 

invoice may also be sent by email to the owner or any known agent of the owner. The total 

costs invoiced shall be paid to the city by the owner or their agent within forty-five days of 

the date of the invoice. If not paid when due, the total assessed cost shall accrue interest at 

the rate of eight percent compounded annually.  
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(c) The city’s assessed total cost of abatement, as stated in the invoice sent under this section, 

plus the interest accruing thereon, shall be deemed a perpetual lien imposed upon the parcel 

from the date such assessed cost became due until paid.  

(d) Any action taken under this section shall be pursuant to Section 2-2-17, “Administrative 

Fees, Rates and Charges Constitute Lien,” B.R.C. 1981.  

(e) If the offending parcel is not subject to taxation or for any other reason, the city may elect 

alternative means to collect the amounts due pursuant to this chapter, including the 

commencement of a judicial action at law or in equity, to include, without limitation, 

commencement of a civil action in Boulder County district court to judicially foreclose the 

lien and, after judgment, pursue such remedies as are provided by law.  

 

10-2.5-10. - Criminal Sanctions. 

This section shall apply to public nuisances and chronic nuisance properties. 

(a) No person shall:  

(1) fail to remove and abate the public nuisance from the property within the time 

specified in the notice to abate after being served as provided in Section 10-2.5-5, 

“Notices for Public Nuisance,” B.R.C. 1981; or  

(2) fail to obey a notice of chronic nuisance property issued by the city manager under 

Section 10-2.5-6, “Notices for Chronic Nuisance Property,” B.R.C. 1981; or 

(3) fail or refuse to abide by a temporary or permanent abatement order issued by the 

municipal court under the provisions of this chapter; or 

(4) interfere with or prevent, or attempt to interfere with or prevent, any city employee, 

or city contractor from abating any such nuisance as authorized under this chapter.  

(b) Each day’s continuation of a violation or failure to comply is deemed a separate offense 

and prosecutable and punishable as a separate offense.  

(c) A violation of this section is an offense subject to the penalties of Section 5-2-4, “General 

Penalties,” B.R.C. 1981. 

 

10-2.5-11. - Administrative Remedies. 

This section shall apply to public nuisances and chronic nuisance properties. 

(a) No person shall cause, allow, facilitate, or fail to abate a public nuisance from the property 

within the time specified in the notice to abate as provided in Section 10-2.5-5, “Notices for 

Public Nuisance,” B.R.C. 1981.   

(b) If a peace officer finds a violation of any provision of this chapter, the city manager, after 

notice and an opportunity for hearing under the procedures prescribed by Chapter 1-3, 

“Quasi-Judicial Hearings,” B.R.C. 1981, may impose a civil penalty according to the 

following schedule: 
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(1) For the first infraction at a property, a penalty assessment of two hundred and fifty 

dollars ($250);  

(2) For a second infraction at a property within a one-year period, a penalty assessment 

of five hundred dollar ($500);  

(3) For a third infraction at a property within a one-year period, a penalty assessment of 

one thousand dollars ($1,000); and 

(4) For a fourth and any subsequent infraction at a property within a one-year period, a 

penalty assessment of two thousand dollars ($2,000) for each infraction. 

(c) The city’s authority under this section is in addition to any other authority the city has to 

enforce this chapter, including but not limited to Section 5-2-4, “General Penalties,” B.R.C. 

1981, and election of one remedy by the city shall not preclude resorting to any other 

remedy as well. 

(d) Notice under this subsection is sufficient if hand delivered, emailed, mailed, or telephoned 

to such person, or by posting in a prominent place on the parcel. 

(e) Each and every day during which any public nuisance continues to exist on a property after 

the time period for abatement, as stated in the notice to abate, shall be deemed a separate 

civil infraction and prosecutable and punishable as a separate infraction for a penalty 

assessment under this section.  

(f)  In establishing the amount of any civil penalty requested, the city may consider, without 

limitation, any of the following factors:  

(1) The action or inaction taken by the owner to mitigate or correct the nuisance activities 

at the property;  

(2) Whether the nuisance activities at the property were repeated or continuous;  

(3) The magnitude or gravity of the nuisance activities;  

(4) The level of cooperation of the owner with the city;  

(5) The cost incurred by the city in investigating and correcting, or attempting to correct, 

the public nuisance at the property or the chronic nuisance property;  

(6) The disturbance of neighbors; and  

(7) Whether the nuisance activities continued on the property after the city provided the 

notice to abate under Section 10-2.5-5, “Notices for Public Nuisance,” B.R.C. 1981, 

or the notice of chronic nuisance property under Section 10-2.5-6, “Notices for 

Chronic Nuisance Property,” B.R.C. 1981.  

 

10-2.5-12. - Commencement of Civil Abatement Action to Abate a Public Nuisance or 

Chronic Nuisance Property. 

(a) In addition to the notices required in Sections 10-2.5-5, “Notices for Public Nuisance,” and 

10-2.5-6, “Notices for Chronic Nuisance Property,” B.R.C. 1981, the following notification 

is required before filing civil abatement actions:  
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(1) At least ten calendar days before filing a civil action pursuant to the provisions of this 

chapter, a notice to the owner and occupants of the parcel shall be posted at some 

prominent place on the parcel. A notice shall also be mailed to the owner and known 

operator of the parcel, if applicable. The mailing of the notice shall be deemed 

sufficient if mailed by first class mail to the owner at the address shown of record 

relating to the parcel in the records of the Boulder County Assessor’s Office. The 

notice may also be emailed to the owner, any known agents of the owner, and/or the 

occupants of the parcel. The mailed and, if applicable, emailed notice shall state that 

the parcel has been identified as the location of an alleged public nuisance or chronic 

nuisance property and that a civil abatement action pursuant to the provisions of this 

chapter may be filed.  

(2) Agents of the city are authorized to enter upon the parcel for the purpose of posting 

these notices and to affix the notice in any reasonable manner to the outside of 

buildings and structures.  

(3) The city shall not be required to post or mail any notice specified herein before filing 

a civil abatement action if it determines that any of the following conditions exist; 

however, the city will provide such notice as soon as reasonably possible after filing a 

civil abatement action, and, if notice has not been provided earlier, shall provide such 

notice before any fine or other liability is imposed:  

(A) The nuisance poses an immediate threat to public safety;  

(B) Notice would jeopardize a pending investigation of criminal or nuisance 

activity, confidential informants or other police activity; or  

(C) Any other emergency circumstance exists.  

(b) A civil abatement action pursuant to the provisions of this chapter shall be commenced by 

the filing of a complaint verified by an affidavit, which may be accompanied by a motion 

for a temporary abatement order, through and in the name of the city attorney. However, 

any complaint filed pursuant to subsection 10-2.5-6(g), B.R.C. 1981, shall include an 

affidavit or declaration attesting under penalty of perjury to the facts establishing the 

immediate threat to public safety.  

(1) The parties-defendants to an action commenced under the provisions of this chapter 

and the persons liable for the remedies provided by this chapter may include the 

parcel of real property itself, any person owning or claiming any ownership or 

leasehold interest in the parcel, all tenants and occupants of the parcel, all managers 

and agents for any person claiming an ownership or leasehold interest in the parcel, 

any person committing, conducting, promoting, facilitating or aiding in the 

commission of a public nuisance, and any other person whose involvement may be 

necessary to abate the nuisance, prevent it from recurring, or to carry into effect the 

court’s orders. None of these parties shall be deemed necessary or indispensable 

parties. Any person holding any legal or equitable interest in the parcel who has not 

been named as a party-defendant may intervene as a party-defendant. No other person 

may intervene.  

(2) The parties-defendants shall be served by personal service on the parties-defendants 

or by first class mail to the parcel owner’s address as shown in the records of the 
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Boulder County Assessor’s Office or the Boulder County Clerk and Recorder’s 

Office. The notice may be emailed in addition to personal service or first class mail. 

If the notice is returned as undeliverable, the notice shall be deemed properly served 

if it is thereafter posted in a conspicuous place on the parcel.  

(3) The complaint and, if applicable, temporary abatement order, shall be served upon the 

real property itself by posting copies of the same in a prominent place on the parcel.  

(c) A civil abatement action shall apply to any public nuisance or chronic nuisance property 

matter. 

 

10-2.5-13. - Remedies for Civil Abatement Action.  

(a) In a civil abatement action, in addition to injunctive relief, or any other remedy available at 

law, the court may impose a separate civil judgment on every party-defendant who 

committed, conducted, promoted, facilitated, permitted, failed to prevent or otherwise let 

happen any public nuisance or chronic nuisance property in or on the parcel that is the 

subject of the civil action.  

(b) This civil judgment may also include civil penalties as follows: 

(1) In the amount of not less than one hundred dollars ($100) and not more than one 

thousand dollars ($1,000) per day, payable to the city, for each day the court finds 

that a public nuisance continued to exist on the parcel after the time period for the 

required abatement as stated in the notice to abate provided under Section 10-2.5-5, 

“Notices for Public Nuisance,” B.R.C. 1981; or for each day the court finds the 

property continued to exist as a chronic nuisance property either, (A) after the 

property owner failed to timely respond to the notice of chronic nuisance property as 

provided in Section 10-2.5-6, “Notices for Chronic Nuisance Property,” B.R.C. 1981; 

or (B) if the owner did timely respond but the city did not approve the submitted 

abatement agreement as provided in Section 10-2.5-7, “Abatement Agreement for 

Chronic Nuisance Property,” B.R.C. 1981.  

(2)  In establishing the amount of any civil penalty requested, the municipal court may 

consider, without limitation, any of the following factors:  

(A) The action or inaction taken by the owner to mitigate or correct the nuisance 

activities at the property;  

(B) Whether the nuisance activities at the property were repeated or continuous;  

(C) The magnitude or gravity of the nuisance activities;  

(D) The level of cooperation of the owner with the city;  

(E) The cost incurred by the city in investigating and correcting, or attempting to 

correct, the public nuisance at the property or the chronic nuisance property;  

(F) The disturbance of neighbors; and  

(G) Whether the nuisance activities continued on the property after the city 

provided the notice to abate under Section 10-2.5-5, “Notices for Public 
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Nuisance,” B.R.C. 1981, or the notice of chronic nuisance property under 

Section 10-2.5-6, “Notices for Chronic Nuisance Property,” B.R.C. 1981.  

 

10-2.5-14. - Supplementary Remedies for Public Nuisance and Chronic Nuisance Property.  

In any action filed under the provisions of this chapter, in the event that any one of the 

parties-defendants fails, neglects or refuses to comply with an order of the court, the court may, 

upon the motion of the city, in addition to or in the alternative to the remedy of contempt and the 

possibility of criminal prosecution, permit the city to enter upon the parcel of real property and 

abate the nuisance, take steps to prevent nuisances from occurring, or perform other acts required 

of the parties-defendants in the court’s orders. In addition, the court may order the parties-

defendants to pay for the costs incurred in abating the nuisance as set forth in Section 10-2.5-9, 

“Abatement Costs – assessment, collection and lien,” B.R.C. 1981. 

 

10-2.5-15. - Stipulated Alternative Remedies. 

(a) The city and any party-defendant to an action pursuant to the provisions of this chapter may 

voluntarily stipulate orders and remedies, temporary or permanent, that are different from 

those provided in this chapter.  

(b) The court shall make such stipulations for alternative remedies an order of the court and 

shall be enforceable as an order of the court.  

 

10-2.5-16. - Remedies Under Other Laws Unaffected. 

Nothing in this chapter shall be construed as limiting or forbidding the city or any other 

person from pursuing any other remedies available at law or in equity, or requiring that evidence 

or property seized, confiscated, closed, forfeited or destroyed under other provisions of law be 

subjected to the special remedies and procedures provided in this chapter. 

 

10-2.5-17. - Effect of Abatement Efforts; Defense to Action.  

(a) If a person named as a party-defendant is the owner of a parcel of real property and is 

leasing the parcel to one or more tenants, or the person named has been hired by the owner 

of the parcel to manage and lease the parcel, and public nuisances were committed by one 

or more of the tenants or occupants of the parcel, it shall be a defense to an action pursuant 

to the provisions of this chapter that said person has:  

(1) evicted, or attempted to evict by commencing and pursuing with due diligence 

appropriate court proceedings, all of the tenants and occupants of the parcel that 

committed each of the alleged public nuisances or the chronic nuisance property; and  

(2) undertaken reasonable means to abate similar violations on the parcel by the tenants 

or occupants of the parcel.  

(b) The defenses set forth in subsection (a), of this section, shall not be available to any person 

who fails to enter into an abatement agreement with the city to eliminate the conditions, 
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behaviors, or activities which constitute the nuisance activity at the parcel prior to the filing 

of a nuisance abatement action. 

(c) If, in the judgment of the city manager, a person who has received a notice of violation has 

established sufficient grounds to assert a defense to an action under subsection (a), of this 

section, the public nuisance which was the subject of the notice of violation shall no longer 

be considered a violation within the meaning of this chapter. Nothing herein shall be 

construed to prohibit the introduction of evidence of said public nuisance at a subsequent 

court proceeding, if a public nuisance or chronic nuisance property action is commenced on 

the basis of additional public nuisances, for the purpose of determining whether the 

defendants named in such action have undertaken and pursued with due diligence 

reasonable means to avoid a recurrence of similar violations on the parcel of real property 

by the present and future tenants or occupants of the parcel.  

(d) Except as provided in subsection (a), of this section, the fact that a party-defendant took 

steps to abate the nuisance or chronic nuisance property after receiving the notice of its 

existence does not constitute a defense to an action brought pursuant to the provisions of 

this chapter.  

 

10-2.5-18. - Abatement Orders. 

(a) Issuance and Effect of Temporary and Permanent Abatement Orders on public nuisance 

and chronic nuisance property in a civil abatement action. The issuance of temporary or 

permanent abatement orders under this chapter shall be governed by the provisions of Rule 

65 of the Colorado Rules of Civil Procedure pertaining to temporary restraining orders, 

preliminary injunctions and permanent injunctions, except to the extent of any 

inconsistency with the provisions of this chapter, in which event the provisions of this 

chapter shall prevail. Temporary abatement orders provided for in this chapter shall go into 

effect immediately when served upon the property or party against whom they are directed. 

Permanent abatement orders shall go into effect as determined by the court. No bond or 

other security shall be required of the city.  

(b) Form and Scope of Abatement Orders. Every abatement order under this chapter shall set 

forth the reasons for its issuance; shall be reasonably specific in its terms; shall describe in 

reasonable detail the acts and conditions authorized, required or prohibited; and shall be 

binding upon the parcel, the parties to the action, agents and employees and any other 

person named as a party-defendant in the civil abatement action and served with a copy of 

the order.  

(c) Substance of Abatement Orders. Temporary or permanent abatement orders entered 

pursuant to the provisions of this chapter shall be narrowly tailored to address the particular 

nuisance. Such orders may include but are not limited to:  

(1) requiring any parties-defendants to take steps to abate the nuisance;  

(2) authorizing the city manager to take reasonable steps to abate the public nuisance or 

chronic nuisance property and prevent it from recurring, considering the nature and 

extent of the public nuisance;  
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(3) requiring certain named individuals to stay away from the parcel at all times or for 

some specific period of time;  

(4) issuing any order that is reasonably necessary to access, maintain or safeguard the 

parcel; and   

(5) issuing any order that is reasonably necessary for the purposes of abating or 

preventing the public nuisance or chronic nuisance property from occurring or 

recurring; provided, however, that no such order shall require the seizure of, the 

forfeiture of title to, or the temporary or permanent closure of a parcel or the 

appointment of a special receiver to protect, possess, maintain, or operate a parcel.  

(d) Temporary Abatement Orders.  

(1) The purpose of a temporary abatement order shall be to temporarily abate an alleged 

public nuisance or chronic nuisance property pending the final determination of a 

civil abatement action. A temporary abatement order may be issued by the court 

pursuant to the provisions of this section even if the effect of such order is to change, 

rather than preserve, the status quo.  

(2) At any hearing on a motion for a temporary abatement order, the city shall have the 

burden of proving that there are reasonable grounds to believe that a public nuisance 

or chronic nuisance property occurred in or on the parcel and, in the case of a 

temporary order granted without notice to the parties-defendants, that such order is 

reasonably necessary to avoid some immediate, irreparable loss, damage or injury. In 

determining whether there are such reasonable grounds, the court may consider 

whether an affirmative defense may exist under any of the provisions of this chapter.  

(3) At any hearing on a motion for a temporary abatement order or a motion to vacate or 

modify a temporary abatement order, the court shall temper the rules of evidence and 

admit hearsay evidence unless the court finds that such evidence is not reasonably 

reliable and trustworthy. The court may also consider the facts alleged in the verified 

complaint or in any affidavit submitted in support of the complaint or motion for 

temporary abatement order.  

(e) Permanent Abatement Orders.  

(1) At the trial on the merits of a civil abatement action commenced under this chapter, 

the city shall have the burden of proving by a preponderance of the evidence that a 

public nuisance or chronic nuisance property occurred on or in the parcel identified in 

the complaint. At such a trial, the city must also prove, by a preponderance of the 

evidence, any public nuisances asserted as grounds for the civil action that have not 

been previously adjudicated. The Colorado Rules of Evidence shall govern the 

introduction of evidence at all such trials.  

(2) Where the existence of a public nuisance or chronic nuisance property is established 

in a civil abatement action pursuant to the provisions of this chapter after a trial on the 

merits, the court shall enter a permanent abatement order requiring the parties-

defendants to abate the public nuisance or chronic nuisance property and take specific 

steps to prevent the same and other nuisances from occurring or recurring on the 

parcel or in using the parcel.  
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(f) Violation of Abatement Order.  

(1) No person shall fail to comply with any abatement order issued pursuant to the 

provisions of this chapter. Each day that a person is in violation of any such 

abatement order shall constitute a separate violation of these provisions.  

(2) Whether or not a prosecution is brought pursuant to subparagraph (f)(1), above, the 

municipal court shall retain full authority to enforce its abatement orders by the use of 

its contempt powers. In a contempt proceeding brought as a result of the violation of 

an abatement order issued pursuant to this chapter, the municipal court may, in its 

discretion, treat each day during which a party is in violation of an abatement order as 

a separate act of contempt.  

 

10-2.5-19. - Motion to Vacate or Modify Temporary Abatement Orders. 

(a) Timing of Motion to Vacate Temporary Order. At any time a temporary abatement order is 

in effect, any party-defendant or any person holding any legal or equitable interest in any 

parcel governed by such an order may file a motion to vacate or modify said order. Any 

motion filed under this subsection (a) shall state specifically the factual and legal grounds 

upon which it is based, and only those grounds may be considered at a hearing.  

(b) Standard of Proof for Vacation of Temporary Order. The court shall vacate the order if it 

finds by a preponderance of the evidence that there are no reasonable grounds to believe 

that a public nuisance or chronic nuisance property was committed in or on the parcel. The 

court may modify the order if it finds by a preponderance of the evidence that such 

modification will not be detrimental to the public interest and is appropriate, considering 

the nature and extent of the public nuisances.  

(c) Continuance of Hearing. The court shall not grant a continuance of any hearing set under 

this section unless all the parties so stipulate.  

(d) Consolidation of Hearing with Other Proceedings. If all parties consent, the court may 

order a trial on the merits to be advanced and tried with the hearing on these motions.  

 

10-2.5-20. - Limitation of Actions. 

Actions pursuant to the provisions of this chapter shall be filed no later than one year after 

the public nuisance or chronic nuisance property incident that serves as the basis for the bringing 

of an action pursuant to this chapter. Actions concerning a chronic nuisance property shall be 

commenced no later than one year after: (1) the last nuisance activity occurs that causes the 

parcel to be a chronic nuisance property; or (2) the notice of chronic nuisance property is served, 

whichever is later. This limitation shall not be construed to limit the introduction of evidence of 

any other public nuisance violations that occurred more than one year before the filing of the 

complaint for the purpose of establishing the existence of a public nuisance or chronic nuisance 

property or when relevant for any other purpose.  
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10-2.5-21. - Effect of Property Conveyance. 

When title to a parcel is conveyed from one person to another, any public nuisances 

existing at the time of the conveyance which could be used under this chapter to prove that a 

public nuisance or chronic nuisance property exists with respect to such parcel, shall not be so 

used unless a reason for the conveyance was to avoid the parcel being declared a public nuisance 

or chronic nuisance property pursuant to the provisions of this chapter. It shall be a rebuttable 

presumption that a reason for the conveyance of the parcel was to avoid the parcel from being 

declared a public nuisance or chronic nuisance property pursuant to the provisions of this chapter 

if:  

(1) the parcel was conveyed for less than fair market value;  

(2) the parcel was conveyed to an entity or entities controlled directly or indirectly by the 

person conveying the parcel including but not limited to, any occupants, operators, 

owners, or other tenants; or  

(3) the parcel was conveyed to a relative of the person conveying the parcel.  

 

10-2.5-22. - Attorney’s Fees. 

(a) Other than as specifically provided by this section, attorney’s fees shall not be awarded to 

any party in a civil abatement proceeding brought pursuant to the provisions of this chapter.  

(b) Attorney’s fees may be awarded at the discretion of the court under the following 

circumstances:  

(1) Where there has been a judicial finding of the existence of a chronic nuisance 

property, as defined by the provisions of this chapter, whether such finding is made at 

trial or as part of a settlement in advance of a trial; and  

(2) When the party found to be responsible for the chronic nuisance property failed to 

submit an abatement agreement pursuant to subsection 10-2.5-7(a), B.R.C. 1981.  

 

10-2.5-23. - City Manager Rules. 

The city manager is authorized to adopt rules and regulations necessary in order to 

interpret, further define or implement the provisions of this chapter.  

Chapter 2.5 Abatement of Public Nuisances 

10-2.5-1. Legislative Findings and Statement of Purpose. 

The city council of the City of Boulder, Colorado, hereby makes the following legislative 

findings and determinations of fact:  

(a) The Boulder Revised Code presently contains various provisions enacted under the police 

power of the city which are intended to maintain order and promote the health, safety and 

welfare of the residents of the city.  

(b) Existing code provisions are directed towards the conduct of persons on private property, 

and are intended to ensure that neither the conduct of such persons, nor the physical 
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condition of such properties, constitutes a nuisance to other residents in the vicinity of the 

properties or passers-by on the public rights-of-way.  

(c) Various code provisions, including those pertaining to unreasonable noise, trash, litter, 

assault, brawling and harassment, are enforced by the filing of criminal prosecutions 

against the persons immediately responsible for violations of the same.  

(d) Notwithstanding these enforcement efforts, recurring code violations on parcels of 

property in the city can result in the creation of public nuisances on such properties which 

seriously threaten the peace and safety of neighboring residents and undermine the 

quality of life of the residents of the city.  

(e) Public nuisance laws exist under the state statutes, but such laws are enforceable only in 

the state courts and not in the municipal court.  

(f) Section 31-15-401(1)(c), C.R.S., authorizes the city to declare and abate public 

nuisances.  

(g) Section 16-13-302(1), C.R.S., specifically provides that the state public nuisance laws 

shall not be construed to limit or preempt the powers of any court or political subdivision 

to abate or control nuisances.  

(h) It is necessary and desirable in the public interest to enact a local public nuisance law in 

order to: eliminate local public nuisances by removing parcels of real property in the city 

from a condition that consistently and repeatedly violates municipal law; make property 

owners vigilant in preventing public nuisances on or in their property; make property 

owners responsible for the use of their property by tenants, guests and occupants; provide 

locally enforceable remedies for violations of local ordinances; and otherwise deter 

public nuisances.  

(i) The purpose of this chapter is to enact such a local public nuisance law.  

(j) Premises governed by the Colorado Beer Code and Colorado Liquor Code need not be 

regulated by the provisions of this chapter, because regulations promulgated under 

articles 46, 47 and 48 of title 12 of the Colorado Revised Statutes establish adequate local 

remedies to address recurring disturbances or other activities occurring on such premises 

which are offensive to the residents of the neighborhood in which such licensed 

establishments are located.  

 

10-2.5-2. Definitions. 

The following terms used in this chapter have the following meanings unless the context 

clearly indicates otherwise:  

Abate means to bring to a halt, eliminate or, where that is not possible or feasible, to 

suppress, reduce and minimize.  

Leasehold interest means a lessor's or lessee's interest in real property under a verbal or 

written lease agreement.  

Legal or equitable interest means every legal and equitable interest, title, estate, tenancy 

and right of possession recognized by law or equity, including, but not limited to, free-holds, life 

Attachment C - Draft Ordinance (Proposed)

Item 1 - Quality of Life Overview/Chronic Nuisance Page 42



 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

estates, future interests, condominium rights, timeshare rights, leaseholds, easements, licenses, 

liens, deeds of trust, contractual rights, mortgages, security interests and any right or obligation 

to manage or act as agent or trustee for any person holding any of the foregoing.  

Notice of violation means a written notice advising the owner and tenant or occupant of a 

parcel that the parcel, such persons and other affected persons may be subject to proceedings 

under this chapter if the remaining number of separate violations needed to declare the parcel a 

public nuisance under this chapter occur in or on the parcel within the required period of time. 

Such written notice shall be deemed sufficient if sent by first class mail or certified mail to the 

parcel, addressed to the owner by name and to all tenants and occupants and to the owner by 

name at any different address of the owner as shown in the records of the Boulder County 

Assessor or of the Boulder County Clerk and Recorder. Each notice of violation shall be limited 

to one separate date or range of dates of violation. Although each notice of violation may list a 

number of specific code violations on a particular date or range of dates, it shall count as notice 

of a single violation for the purpose of establishing the separate violations needed to declare the 

parcel a public nuisance.  

Ownership interest means a fee interest in title to real property.  

Parcel means any lot or other unit of real property, including, without limitation, 

individual apartment units or any combination of contiguous lots or units owned by the same 

person or persons.  

Public nuisance means the condition or use of any parcel on or in which two or more 

separate violations have occurred within the preceding twelve-month period between August 1 

and continuing through July 31 of each year or three or more separate violations have occurred 

within any period of twenty-four consecutive months, if, during each such violation, the conduct 

of the person committing the violation was such as to annoy residents in the vicinity of the parcel 

or of passers-by on the public streets, sidewalks and rights-of-way in the vicinity of the parcel. 

However, this definition of "public nuisance" is subject to the defenses set forth in paragraph 10-

2.5-8(a)(2), B.R.C. 1981. Also, a public nuisance is not established when the only person 

annoyed is a law enforcement officer engaged in carrying out official duties.  

Relative means an individual related as a member of a "family" as "family" is defined in 

Section 1-2-1, "Definitions," B.R.C. 1981.  

Separate violation means any act or omission that constitutes a violation of the Boulder 

Revised Code, or state criminal law with the exception of traffic offenses and offenses in which 

the resident of the parcel is a crime victim, provided that: an ongoing and uninterrupted violation 

shall be deemed to have been committed only on the last day during which all the necessary 

elements of the violation existed; multiple violations committed within any twenty-four-hour 

period of time on or in the same parcel shall be considered a single separate violation, 

irrespective of whether the violations are otherwise related to each other by some underlying 

unity of purpose or scheme; and violations that are first reported to a city police or code 

enforcement officer by a person having an ownership or leasehold interest in any parcel, or 

having a contractual obligation to manage such parcel, or occupying such parcel shall not be 

deemed violations under this chapter. It is not necessary that a criminal prosecution has been 

initiated in order to establish that a violation has occurred.  
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10-2.5-3. Nature of Remedies. 

The remedies provided in this chapter shall be civil and remedial in nature except that, if 

any person knowingly fails or refuses to abide by a temporary or permanent abatement order 

issued by the municipal court under the provisions of this chapter, such person shall be guilty of 

a misdemeanor.  

10-2.5-4. Nuisance Prohibited. 

No person having an ownership or leasehold interest in any parcel, or having a 

contractual obligation to manage such parcel, or occupying such parcel, shall commit, conduct, 

promote, facilitate, permit, fail to prevent or otherwise let happen, any public nuisance in or on 

such parcel. Such persons shall abate any public nuisance upon the parcel and prevent any public 

nuisance from occurring on the parcel.  

10-2.5-5. Procedures in General. 

(a) The municipal court is vested with the jurisdiction, duties and powers to hear and decide 

all causes arising under this chapter, and to provide the remedies specified herein.  

(b) Any civil action commenced pursuant to the provisions of this chapter shall be in the 

nature of a special statutory proceeding. All issues of fact and law in such civil actions 

shall be tried to the court without a jury. No equitable defenses may be set up or 

maintained in any such action except as provided specifically in this chapter. Injunctive 

remedies under this chapter may be directed toward the parcel or toward a particular 

person.  

(c) Public nuisances as defined by this chapter shall be strict liability violations. No culpable 

mental state shall be required to establish a public nuisance under this chapter or to obtain 

court approval for remedies provided by this chapter. However, if a separate violation is 

used by the city to establish the existence of a public nuisance that has not been 

previously adjudicated, all of the elements of such separate violation, including any 

culpable mental state required for the commission of such separate violation, must be 

established by the city by a preponderance of the evidence at the trial on the merits of any 

civil action commenced pursuant to the provisions of this chapter.  

(d) Proceedings pursuant to the provisions of this chapter shall generally be governed by the 

Colorado Rules of County Court Civil Procedure unless this chapter provides a more 

specific rule, provided, however, that with respect to the rules related to injunctions, Rule 

65 of the Colorado Rules of Civil Procedure shall control rather than Rule 365 of the 

Colorado Rules of County Court Civil Procedure. Where this chapter, the Colorado Rules 

of Civil Procedure or the Colorado Rules of County Court Civil Procedure fail to state a 

rule of decision, the court shall first look to the Public Nuisance Abatement Act, § 16-13-

301, et seq., C.R.S., and the cases decided thereunder.  

(e) Actions pursuant to the provisions of this chapter shall be filed by the office of the city 

attorney for the city or by such other legal council as the city attorney may designate to 

represent the city.  

(f) In the event that the city pursues any criminal penalties provided in any other section of 

this code, any other civil remedies or the remedies of any administrative action, the 

remedies in this chapter shall not be delayed or held in abeyance pending the outcome of 
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any proceedings in the criminal, civil or administrative action, or any action filed by any 

other person, unless all parties to the action initiated pursuant to this chapter agree 

otherwise.  

(g) An action brought pursuant to the provisions of this chapter may be consolidated with 

another civil action brought pursuant to the provisions of this chapter that involves the 

same parcel of real property. However, such actions shall not be consolidated with any 

other civil or criminal action except upon the stipulation of all parties. No party may file 

any counterclaim, cross-claim, third-party claim or setoff of any kind in any action 

pursuant to the provisions of this chapter.  

10-2.5-6. Required Procedures Prior to Commencement of Public Nuisance Action. 

(a) No action shall be brought pursuant to the provisions of this chapter until the following 

procedures have been utilized:  

(1) Following the first violation that serves as the basis for a nuisance abatement 

action, written notice of violation shall be given by the city manager to the owner 

of the parcel at which the nuisance conditions occurred.  

(A) The notice shall be personally served upon the owner or served by 

certified mail to the parcel, addressed to the owner by name, mailed to the 

owner by name at any different address of the owner as shown in the 

records of the Boulder County Assessor or of the Boulder County Clerk 

and Recorder. Personal service or service by mail shall be given no later 

than thirty days following the date of the violation.  

(B) The notice shall specify the nature of the nuisance, the date or dates of the 

nuisance and the provision of the Boulder Revised Code that was violated. 

When a nuisance occurred at a multi-unit building, the city manager shall 

identify the unit or units involved in the problem.  

(C) The city manager shall also send copies of the notice to tenants or others 

if, in the judgment of the city manager, notice to such additional persons 

will assist in abatement of nuisance conditions.  

(D) The notice may be accompanied by educational materials which, in the 

judgment of the city manager, will be of assistance to responsible parties 

in abating and avoiding nuisance conditions.  

(E) No notice shall be given pursuant to this provision, nor shall any event be 

utilized as a "first incident" for the purpose of bringing a nuisance 

abatement action, unless the city manager determines that such incident 

properly could serve as the basis of the filing of a criminal case in 

municipal court.  

(2) Following a second violation within a twelve-month period, or a third violation 

within a twenty-four-month period, but prior to the filing of a nuisance abatement 

action based upon those violations, the city manager shall schedule a settlement 

meeting involving all persons who will be named as party-defendants in any 

nuisance abatement proceeding based upon those incidents.  
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(A) No meeting shall be set up based upon any incident unless the city 

manager, in the exercise of due diligence, determines that there is 

reasonable cause to believe that a violation or problem that could trigger 

the nuisance abatement process has occurred.  

(B) Notice of the meeting may be given by personal service, by first class mail 

confirmed by a telephonic communication with the person to whom notice 

is provided, or by any other means so long as it can be established that 

notice of the meeting was actually received by the party to whom such 

notice was provided. Notice shall be provided within thirty days of the 

date of the final violation that serves as the basis for the meeting.  

(C) Landlords, tenants, residents and others whose corrective action is deemed 

necessary by the city manager in order to resolve nuisance conditions will 

be asked to attend the settlement meeting. Owners of rental properties may 

participate in such meetings through representatives legally authorized to 

enter into voluntary compliance agreements on behalf of those owners.  

(D) Neighbors, victims and others may also be invited to attend such meetings. 

However, attendance of such persons will not be required. When victims 

and impacted neighbors do not choose to attend such meetings, the city 

manager will attempt to determine the impact of nuisance conditions upon 

such persons and present that information at the meeting.  

(E) The scheduling, location and format of settlement meetings will be 

determined by the city manager in a manner that the city manager believes 

will be best suited resolving the problem. The city manager may utilize 

mediators, facilitators and other experts (including community volunteers) 

to assist in the resolution of the problem.  

(F) The desired outcome of the settlement meeting will be to obtain a 

voluntary compliance agreement, in which relevant parties agree to take 

corrective action to abate and avoid nuisance conditions.  

(G) If no voluntary compliance agreement is achieved or, if such agreement is 

achieved and thereafter the city manager determines that a party has failed 

to comply with the terms of such agreement to the city manager's sole 

satisfaction, or if an owner fails to attend a scheduled settlement meeting 

to which they have been invited, the matter may be referred to the city 

attorney for evaluation and potential filing of a nuisance abatement action. 

Proof of violation of the voluntary compliance agreement shall not be 

required to establish the existence of a public nuisance.  

(b) Upon receipt of a referral for nuisance abatement, the city attorney shall evaluate the case 

and determine whether or not to initiate a court action. In evaluating such a case, the city 

attorney may consider, without limitation, the following factors:  

(1) The level of cooperation of potential parties in attempting to resolve issues;  

(2) The level of disturbance associated with the violations and the impact of those 

violations upon neighbors or other victims;  
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(3) The degree to which potential parties to the nuisance abatement action have taken 

reasonable steps to try and resolve the problem;  

(4) The existence or nonexistence of prior cases or incidents in which potential 

parties to a nuisance abatement action have been involved and the nature of that 

involvement;  

(5) The percentage of units in a multi-unit housing context in which problems have 

occurred;  

(6) The existence or nonexistence, within a multi-unit housing context, of a 

condominium association or other internal governing body or management 

structure that might provide an avenue for relief of the problem and the 

probability that such governing body or management structure will be able to 

resolve the problem;  

(7) The existence of any equitable, factual, legal, ethical or other consideration of the 

type that would normally be considered by an attorney when deciding whether or 

not to file a civil action;  

(8) The availability of resources required for the prosecution of the potential case;  

(9) The availability of any other enforcement tools that might be better suited to 

resolution of the particular problem; and  

(10) The probability of prevailing at a trial on the matter.  

(c) Notwithstanding the settlement meeting and case evaluation procedures described in 

subsections (a)(2) and (b) above, the city manager may request that the city attorney file a 

nuisance abatement action immediately if, in the city manager's judgment, facts exist to 

support a sworn statement that a public nuisance posing an immediate threat to the public 

safety is in existence as a result of the condition or use of parcel in question. The city 

attorney shall file such an action only if he or she concurs with the city manager's request. 

The city manager and city attorney may consult with the city council on such actions. For 

the purposes of this subsection (c), threat to the public safety shall include only those 

violations that involve actual or threatened physical violence directed at persons or 

animals, substantial property damage or other specific acts that harm or threaten to harm 

human health or human safety.  

10-2.5-7. Commencement of Public Nuisance Actions; Prior Notification. 

(a) Notification is required before filing civil actions pursuant to the provisions of this 

chapter as follows:  

(1) At least ten calendar days before filing a civil action pursuant to the provisions of 

this chapter, a notice to the owner and occupants of the parcel shall be posted at 

some prominent place on the parcel. A notice shall also be mailed to the owner of 

the parcel. The mailing of the notice shall be deemed sufficient if mailed by 

certified mail to the owner at the address shown of record relating to the parcel for 

such owner in the records of the Boulder County Assessor. The posted and mailed 

notices shall state that the parcel has been identified as the location of an alleged 

public nuisance and that a civil action pursuant to the provisions of this chapter 

may be filed.  
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(2) Agents of the city are authorized to enter upon the parcel for the purpose of 

posting these notices and to affix the notice in any reasonable manner to buildings 

and structures.  

(3) The city shall not be required to post or mail any notice specified herein before 

filing a civil action if it determines that any of the following conditions exist; 

however, the city will provide such notice as soon as reasonable possible after 

filing a civil action, and, if notice has not been provided earlier, shall provide such 

notice before any fine or other liability is imposed:  

(A) The public nuisance poses an immediate threat to public safety;  

(B) Notice would jeopardize a pending investigation of criminal or public 

nuisance activity, confidential informants or other police activity; or  

(C) Any other emergency circumstance exists.  

(b) An action pursuant to the provisions of this chapter shall be commenced by the filing of a 

verified complaint or a complaint verified by an affidavit, which may be accompanied by 

a motion for a temporary abatement order, through and in the name of the city attorney. 

Any complaint filed pursuant to Subsection 10-2.5-6(c) without a settlement meeting or 

case evaluation shall include an affidavit or declaration attesting under penalty of perjury 

to the facts establishing the immediate threat to public safety.  

(1) The parties-defendant to an action commenced under the provisions of this 

chapter and the persons liable for the remedies provided by this chapter may 

include the parcel of real property itself, any person owning or claiming any 

ownership or leasehold interest in the parcel, all tenants and occupants of the 

parcel, all managers and agents for any person claiming an ownership or 

leasehold interest in the parcel, any person committing, conducting, promoting, 

facilitating or aiding in the commission of a public nuisance, and any other person 

whose involvement may be necessary to abate the nuisance, prevent it from 

recurring, or to carry into effect the court's orders. None of these parties shall be 

deemed necessary or indispensable parties. Any person holding any legal or 

equitable interest in the parcel who has not been named as a party-defendant may 

intervene as a party-defendant. No other person may intervene.  

(2) The parties-defendant shall be served as provided in the Colorado Rules of Civil 

Procedure for other civil actions except as otherwise provided in this chapter.  

(3) The summons, complaint and, if applicable, temporary abatement order shall be 

served upon the real property itself by posting copies of the same in some 

prominent place on the parcel.  

10-2.5-8. Effect of Abatement Efforts; Defense to Action. 

(a) If a person named as a party-defendant is the owner of a parcel of real property and is 

leasing the parcel to one or more tenants, or the person named has been hired by the 

owner of the parcel to manage and lease the parcel, and the separate violations which 

constitute the alleged public nuisance were committed by one or more of the tenants or 

occupants of the parcel, it shall be a defense to an action pursuant to the provisions of this 

chapter that said person has:  
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(1) Evicted, or attempted to evict by commencing and pursuing with due diligence 

appropriate court proceedings, all of the tenants and occupants of the parcel that 

committed each of the separate violations that constitute the alleged public 

nuisance; and  

(2) Has, considering the nature and extent of the separate violations, undertaken and 

pursued with due diligence, reasonable means to avoid a recurrence of similar 

violations on the parcel by the present and future tenants or occupants of the 

parcel.  

(b) The defenses set forth in subsection (a) above shall not be available to any person who 

fails to attend a settlement meeting set up by the city manager prior to the filing of a 

nuisance abatement action.  

(c) If, in the judgment of the city manager, a person who has received a notice of violation 

has established sufficient grounds to assert a defense to an action under subsection (a) 

above, the separate violation which was the subject of the notice of violation shall no 

longer be considered a separate violation within the meaning of this chapter. Nothing 

herein shall be construed to prohibit the introduction of evidence of said separate 

violation at a subsequent court proceeding, if a public nuisance action is commenced on 

the basis of additional separate violations, for the purpose of determining whether the 

defendants named in such action have undertaken and pursued with due diligence 

reasonable means to avoid a recurrence of similar violations on the parcel of real property 

by the present and future tenants or occupants of the parcel.  

(d) Except as provided in subsection (a) above, the fact that a defendant took steps to abate 

the public nuisance after receiving the notice of its existence does not constitute a defense 

to an action brought pursuant to the provisions of this chapter.  

10-2.5-9. Court Directed Settlement Procedure. 

(a) After a nuisance abatement action is filed pursuant to the provisions of this chapter, any 

party may file with the court clerk and serve a request for a court settlement conference, 

together with a notice for setting of such request. The court shall grant such request if, in 

its judgment, a settlement conference is appropriate under the particular circumstances. 

The court shall not grant any such request over the objection of the city attorney if the 

action is filed pursuant to Subsection 10-2.5-6(c) due to the city manager's determination 

of an immediate threat to public safety.  

(b) At any time prior to trial, the court may, without a request of the parties, order that a 

settlement conference be held.  

(c) Any settlement conference held pursuant to the provisions of subsections (a) or (b) above 

shall be conducted as follows:  

(1) The court settlement conference shall, if the request is granted, be conducted by 

any available judge other than the judge assigned to handle a trial in the matter, or 

by such other settlement officer, referee or mediator as may be selected by the 

court for such purpose.  

(2) All discussions at the settlement conference shall remain confidential and shall 

not be disclosed to the judge who presides at trial.  

Attachment C - Draft Ordinance (Proposed)

Item 1 - Quality of Life Overview/Chronic Nuisance Page 49



 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(3) Statements at the settlement conference shall not be admissible evidence for any 

purpose at the trial of the matter or in any other proceeding.  

(d) Settlement conferences, when held, shall be provided without special costs to the parties 

except in the following circumstances:  

(1) With court approval, the parties may agree to retain the services of a particular 

mediator or settlement officer to assist with settlement discussions. In this event, 

the parties must agree to pay for the services of such outside settlement facilitator 

and must agree about the terms of such payment.  

(2) In the event that any party failed to participate in a pre-filing settlement meeting 

pursuant to the provisions of paragraph 10-2.5-6(a)(2), B.R.C. 1981, the court 

may order such party to pay up to one-half of the reasonable costs or value of 

court-ordered settlement procedures.  

10-2.5-10. Abatement Orders. 

(a) Issuance and Effect of Temporary and Permanent Abatement Orders: The issuance of 

temporary or permanent abatement orders under this chapter shall be governed by the 

provisions of Rule 65 of the Colorado Rules of Civil Procedure pertaining to temporary 

restraining orders, preliminary injunctions and permanent injunctions, except to the 

extent of any inconsistency with the provisions of this chapter, in which event the 

provisions of this chapter shall prevail. Temporary abatement orders provided for in this 

chapter shall go into effect immediately when served upon the property or party against 

whom they are directed. Permanent abatement orders shall go into effect as determined 

by the court. No bond or other security shall be required of the city.  

(b) Form and Scope of Abatement Orders: Every abatement order under this chapter shall set 

forth the reasons for its issuance; shall be reasonably specific in its terms; shall describe 

in reasonable detail the acts and conditions authorized, required or prohibited; and shall 

be binding upon the parcel, the parties to the action, their attorneys, agents and 

employees and any other person named as a party-defendant in the public nuisance action 

and served with a copy of the order.  

(c) Substance of Abatement Orders: Temporary or permanent abatement orders entered 

pursuant to the provisions of this chapter shall be narrowly tailored to address the 

particular kinds of separate violations that form the basis of the alleged public nuisance. 

Such orders may include:  

(1) Requiring any parties-defendant to take steps to abate the public nuisance;  

(2) Authorizing the city manager to take reasonable steps to abate the public nuisance 

activity and prevent it from recurring, considering the nature and extent of the 

separate violations;  

(3) Requiring certain named individuals to stay away from the parcel at all times or 

for some specific period of time;  

(4) Issuing any order that is reasonably necessary to access, maintain or safeguard the 

parcel; and  
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(5) Issuing any order that is reasonably necessary for the purposes of abating the 

public nuisance or preventing the public nuisance from occurring or recurring; 

provided, however, that no such order shall require the seizure of, the forfeiture of 

title to, or the temporary or permanent closure of, a parcel, or the appointment of a 

special receiver to protect, possess, maintain or operate a parcel.  

(d) Temporary Abatement Orders:  

(1) The purpose of a temporary abatement order shall be to abate temporarily an 

alleged public nuisance pending the final determination of a public nuisance. A 

temporary abatement order may be issued by the court pursuant to the provisions 

of this section even if the effect of such order is to change, rather than preserve, 

the status quo.  

(2) At any hearing on a motion for a temporary abatement order, the city shall have 

the burden of proving that there are reasonable grounds to believe that a public 

nuisance occurred in or on the parcel and, in the case of a temporary order granted 

without notice to the party-defendants, that such order is reasonably necessary to 

avoid some immediate, irreparable loss, damage or injury. In determining whether 

there are such reasonable grounds, the court may consider whether an affirmative 

defense may exist under any of the provisions of this chapter.  

(3) At any hearing on a motion for a temporary abatement order or a motion to vacate 

or modify a temporary abatement order, the court shall temper the rules of 

evidence and admit hearsay evidence unless the court finds that such evidence is 

not reasonably reliable and trustworthy. The court may also consider the facts 

alleged in the verified complaint or in any affidavit submitted in support of the 

complaint or motion for temporary abatement order.  

(e) Permanent Abatement Orders:  

(1) At the trial on the merits of a civil action commenced under this chapter, the city 

shall have the burden of proving by a preponderance of the evidence that a public 

nuisance occurred on or in the parcel identified in the complaint. At such trial, the 

city must also prove, by a preponderance of the evidence, any separate violations 

asserted as grounds for the public nuisance action that have not been previously 

adjudicated. The Colorado Rules of Evidence shall govern the introduction of 

evidence at all such trials.  

(2) Where the existence of a public nuisance is established in a civil action pursuant 

to the provisions of this chapter after a trial on the merits, the court shall enter a 

permanent abatement order requiring the parties-defendant to abate the public 

nuisance and take specific steps to prevent the same and other public nuisances 

from occurring or recurring on the parcel or in using the parcel.  

(f) Violation of Abatement Order:  

(1) No person shall fail to comply with any abatement order issued pursuant to the 

provisions of this chapter. Each day that a person is in violation of any such 

abatement order shall constitute a separate violation of these provisions.  
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(2) Whether or not a prosecution is brought pursuant to paragraph (1) of this 

subsection, the municipal court shall retain full authority to enforce its abatement 

orders by the use of its contempt powers. In a contempt proceeding brought as a 

result of violation of an abatement order issued pursuant to this chapter, the 

municipal court may, in its discretion, treat each day during which a party is in 

violation of an abatement order as a separate act of contempt.  

10-2.5-11. Attorney's Fees. 

(a) Other than as specifically provided by this section, attorney's fees shall not be awarded to 

any party in a nuisance abatement proceeding brought pursuant to the provisions of this 

chapter.  

(b) Attorney's fees may be awarded at the discretion of the court under the following 

circumstances:  

(1) Where there has been a judicial finding of the existence of a nuisance, as defined 

by the provisions of this chapter, whether such finding is made at trial or as part 

of a settlement in advance of a trial; and  

(2) When the party found to be responsible for the nuisance failed to attend a 

settlement meeting set up by the city manager pursuant to paragraph 10-2.5-

6(a)(2), B.R.C. 1981.  

10-2.5-12. Motion to Vacate or Modify Temporary Abatement Orders. 

(a) Timing of Motion to Vacate Temporary Order: At any time a temporary abatement order 

is in effect, any party-defendant or any person holding any legal or equitable interest in 

any parcel governed by such an order may file a motion to vacate or modify said order. 

Any motion filed under this subsection (a) shall state specifically the factual and legal 

grounds upon which it is based, and only those grounds may be considered at the hearing.  

(b) Standard of Proof for Vacation of Temporary Order: The court shall vacate the order if it 

finds by a preponderance of the evidence that there are no reasonable grounds to believe 

that a public nuisance was committed in or on the parcel. The court may modify the order 

if it finds by a preponderance of the evidence that such modification will not be 

detrimental to the public interest and is appropriate, considering the nature and extent of 

the separate violations.  

(c) Continuance of Hearing: The court shall not grant a continuance of any hearing set under 

this section unless all the parties so stipulate.  

(d) Consolidation of Hearing With Other Proceedings: If all parties consent, the court may 

order the trial on the merits to be advanced and tried with the hearing on these motions.  

10-2.5-13. Civil Judgment. 

In any case in which a public nuisance is established, in addition to a permanent 

abatement order, the court may impose a separate civil judgment on every party-defendant who 

committed, conducted, promoted, facilitated, permitted, failed to prevent or otherwise let happen 

any public nuisance in or on the parcel that is the subject of the public nuisance action. This civil 

judgment shall be for the purpose of compensating the city for the costs it incurs in pursuing the 
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remedies pursuant to the provisions of this chapter, and shall not be punitive in nature. For the 

purpose of this section, costs include expenses of the type detailed in § 13-16-122, C.R.S.  

10-2.5-14. Supplementary Remedies for Public Nuisances. 

In any action filed under the provisions of this chapter, in the event that any one of the 

parties fails, neglects or refuses to comply with an order of the court, the court may, upon the 

motion of the city, in addition to or in the alternative to the remedy of contempt and the 

possibility of criminal prosecution, permit the city to enter upon the parcel of real property and 

abate the nuisance, take steps to prevent public nuisances from occurring, or perform other acts 

required of the defendants in the court's orders.  

10-2.5-15. Stipulated Alternative Remedies. 

(a) The city and any party-defendant to an action pursuant to the provisions of this chapter 

may voluntarily stipulate to orders and remedies, temporary or permanent, that are 

different from those provided in this chapter.  

(b) The court shall make such stipulations for alternative remedies an order of the court and 

they shall be enforceable as an order of the court.  

10-2.5-16. Remedies Under Other Laws Unaffected. 

Nothing in this chapter shall be construed as limiting or forbidding the city or any other 

person from pursuing any other remedies available at law or in equity, or requiring that evidence 

or property seized, confiscated, closed, forfeited or destroyed under other provisions of law be 

subjected to the special remedies and procedures provided in this chapter.  

10-2.5-17. Limitation of Actions. 

Actions pursuant to the provisions of this chapter shall be filed no later than one year 

after the final public nuisance incident that serves as the basis for the bringing of an action 

pursuant to this chapter. This limitation shall not be construed to limit the introduction of 

evidence of any other separate violations that occurred more than one year before the filing of 

the complaint for the purpose of establishing the existence of a public nuisance or when relevant 

for any other purpose.  

10-2.5-18. Effect of Property Conveyance. 

When title to a parcel is conveyed from one person to another, any separate violation 

existing at the time of the conveyance which could be used under this chapter to prove that a 

public nuisance exists with respect to such parcel, shall not be so used unless a reason for the 

conveyance was to avoid the parcel being declared a public nuisance pursuant to the provisions 

of this chapter. It shall be a rebuttable presumption that a reason for the conveyance of the parcel 

was to avoid the parcel from being declared a public nuisance pursuant to the provisions of this 

chapter if: a) the parcel was conveyed for less than fair market value; b) the parcel was conveyed 

to an entity or entities controlled directly or indirectly by the person conveying the parcel; or c) 

the parcel was conveyed to a relative of the person conveying the parcel.  
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 Section 2.  Chapter 10-3, “Rental Licenses,” B.R.C. 1981, is amended to read as follows: 

. . . 

10-3-3. - Terms of Licenses. 

(a) License terms shall be as follows:  

Licenses, other than reduced term licenses issued under Section 10-3-4, “Reduced Term 

License,” B.R.C. 1981, or temporary licenses issued under Section 10-3-9, “Temporary 

License Appeals,” B.R.C. 1981, shall expire four years from issuance or when ownership 

of the licensed property is transferred.  

(b) In addition to any other applicable requirements, new licenses and renewals shall require 

that the licensee submit to the city manager a complete application packet for the license, 

on forms provided by the manager. The application shall satisfy the following 

requirements:  

(1) A current rental inspection report (for a new license except as set forth in Section 10-

3-5, “License Procedure for Newly Constructed Rental Property,” B.R.C. 1981,) 

certifying compliance with those portions of Chapter 10-2, “Property Maintenance 

Code,” and Section 9-9-16, “Lighting, Outdoor,” B.R.C. 1981, for which the report 

form requires inspection and certification; and  

(2) The operator shall certify on the application forms provided by the manager that the 

operator has a current valid contract with a commercial trash hauler for removal of 

accumulated trash from the licensed property in accordance with Subsection 6-3-3(b), 

B.R.C. 1981; and 

(3) The property has no existing violations pursuant to Chapter 10-2.5, “Abatement of 

Public Nuisance and Chronic Nuisance Property,” B.R.C. 1981.  

(c) The city manager shall issue separate licenses for individual buildings. Such licenses shall 

cover all dwelling units and rooming units within such buildings. In a building containing 

attached but individually owned dwelling units, or any other dwelling units which may be 

separately conveyed, the city manager shall issue separate licenses for each dwelling unit. 

A structure, or group of structures, shall be considered to be a single building if it has been 

assigned a single street address by the City. If a complex of buildings on one property is 

under common ownership, and this owner is willing to have a common expiration date for 

the licenses for all dwelling and rooming units, the city manager may consider the whole 

complex to be the equivalent of a single building for the purposes of licensing and the fee 

schedule in Section 4-20-18, “Rental License Fee,” B.R.C. 1981.  

(d) Whenever an existing license is renewed, the renewal license shall be effective from the 

date of expiration of the last license if the applicant submits a complete renewal application 

by or within ninety days from the expiration date.  

(e) Issuance of any license (new or renewed) requires meeting the energy efficiency 

requirements of Chapter 10-2, “Property Maintenance Code, Appendix C - Energy 

Efficiency Requirements,” B.R.C. 1981.  
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10-3-4. - Reduced Term License. 

(a) The city manager shall issue a reduced term license whenever the city manager determines 

that:  

(1) Violations of Chapter 10-2, “Property Maintenance Code,” B.R.C. 1981, revealed 

during an inspection, individually or in combination, demonstrate a failure to 

maintain the rental property in a safe, sanitary and clean condition so that the 

dwelling endangers the health and safety of the occupants;  

(2) There is or has been a violation of a limitation on numbers of occupants or numbers 

of dwelling units found in Title 9, “Land Use Code,” B.R.C. 1981, which 

demonstrates a failure to maintain the rental property in compliance with that title; or  

(3) Violations of Section 9-9-16, “Lighting Outdoor,” B.R.C. 1981, of a building or 

complex of buildings on the same property with multiple dwelling units that are all  

held under common ownership, revealed during an inspection or otherwise, 

demonstrate a failure to maintain the rental property in compliance with Title 9, 

“Land Use Code,” B.R.C. 1981; or 

(4)    There is or has been a violation of Chapter 10-2.5, “Abatement of Public Nuisance 

and Chronic Nuisance Property,” B.R.C. 1981, within the past two years.  

(b) The terms of a reduced term license shall be as follows:  

(1) For violations of Chapter 10-2, “Property Maintenance Code,” B.R.C. 1981, the 

license term shall be reduced to twenty-four months.  

(2) For violations of Title 9, “Land Use Code,” and Chapter 10-2.5, “Abatement of 

Public Nuisance and Chronic Nuisance Property,” B.R.C. 1981, the license term shall 

be reduced to twelve months. A reduced term license issued to allow the operator to 

bring the rental property into compliance with Section 9-9-16, “Lighting Outdoor,” 

B.R.C. 1981, may only be issued one time.  

(c) The city manager may issue a reduced term short-term rental license if the operator has 

received a penalty, suspension or other order pursuant to Section 10-3-16(a), 

“Administrative Remedy,” B.R.C. 1981.  

(d) If an operator disagrees with the decision of the city manager to issue a reduced term 

license under subsection (a) of this section, such person may appeal the city manager’s 

decision within thirty days after the issuance of the reduced term license, as follows:  

(1) For reduced term licenses issued as a result of violations of Chapter 10-2, “Property 

Maintenance Code,” B.R.C. 1981, the appeal shall be made as provided in Section 

10-2-2, Section 111, “Means of Appeal,” B.R.C. 1981.  

(2) For reduced term licenses issued as a result of violations of Title 9, “Land Use Code,”  

or Chapter 10-2.5, “Abatement of Public Nuisance and Chronic Nuisance Property,”  

B.R.C. 1981, the appeal shall be made to the board of zoning adjustment, although 

the fee amount shall be as specified for an appeal to the board of building appeals.  

. . . 
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10-3-14. - Local Agent Required. 

Whenever any rental property is required to be licensed under this chapter, and neither the 

owner nor the operator is a natural person domiciled within Boulder County, Colorado, the 

owner shall appoint a natural person who is capable of responding to the property within sixty 

minutes, to serve as the local agent of the owner and the operator for service of such notices as 

are specified in Section 10-2-2, “Property Maintenance Code,” Chapter 10-2.5, “Abatement of 

Public Nuisance and Chronic Nuisance Property,” Section 108, “Unsafe Structures and 

Equipment,” and Section 109, “Emergency Measures,” B.R.C 1981, and notices given to the 

local agent shall be sufficient to satisfy any requirement of notice to the owner or the operator. 

The owner shall notify the city manager in writing of the appointment within five days of being 

required to make such an appointment, and shall thereafter notify the city manager of any change 

of local agent within fifteen days of such change.  

. . . 

10-3-16. - Administrative Remedy. 

(a) If the city manager finds that a violation of any provision of this chapter, or Chapter 10-2, 

“Property Maintenance Code,” or Chapter 10-2.5, “Abatement of Public Nuisance and 

Chronic Nuisance Property,” B.R.C. 1981, exists, the manager, after notice to the operator 

and an opportunity for hearing under the procedures prescribed by Chapter 1-3, “Quasi-

Judicial Hearings,” B.R.C. 1981, may take any one or more of the following actions to 

remedy the violation:  

(1) Impose a civil penalty according to the following schedule:  

(A) For any violation in the following areas or of affordability standards: The area 

south of Arapahoe Avenue, north of Baseline Road, east of 6th Street and west 

of Broadway, the area south of Baseline Road, north of Table Mesa Drive, east 

of Broadway and west of U.S. Route 36 and the area south of Canyon 

Boulevard, north of Arapahoe Avenue, west of Folsom Street and east of 15th 

Street or for any violation of affordability standards for an affordable accessory 

unit approved under Subsection 9-6-3(n), B.R.C. 1981:  

(i) For the first violation of the provision, $500;  

(ii) For the second violation of the same provision, $750; and  

(iii) For the third violation of the same provision, $1,000;  

(B) For a violation in any other area:  

(Ai) For the first violation of the provision, $150;  

(Bii) For the second violation of the same provision, $300; and  

(Ciii) For the third violation of the same provision, $1,000.  

(2) Revoke the rental license;  

(3) If the city manager finds that a short-term rental license was issued to a licensee who 

is determined not to comply with subsections (1), (2) or (3) of Section 10-3-19(c), 

“Short-Term Rentals,” B.R.C. 1981, the city manager shall revoke the short-term 

rental license; and  

Attachment C - Draft Ordinance (Proposed)

Item 1 - Quality of Life Overview/Chronic Nuisance Page 56



 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(4) Issue any order reasonably calculated to ensure compliance with this chapter, and 

Chapter 10-2, “Property Maintenance Code,” B.R.C. 1981.  

(b) If the city manager finds that an affordable accessory unit was advertised, offered for rent 

or rented for an amount in excess of the affordability standard, in addition to the actions the 

manager may take under subsection (a), of this section, the manager shall impose a penalty 

equal to the amount charged in excess of the affordability standard during the term of the 

license, plus interest at the rate of twelve percent per annum, and shall pay such funds 

collected to the tenant who was charged in excess of the affordability standard.  

(c) If notice is given to the city manager by the operator at least forty-eight hours before the 

time and date set forth in the notice of hearing on any violation that the violation has been 

corrected, the manager will reinspect the building. If the manager finds that the violation 

has been corrected, the manager may cancel the hearing.  

(d) The city manager’s authority under this section is in addition to any other authority the 

manager has to enforce this chapter, and election of one remedy by the manager shall not 

preclude resorting to any other remedy as well.  

(e) The city manager may, in addition to taking other collection remedies, certify due and 

unpaid charges to the Boulder County Treasurer for collection as provided by Section 2-2-

12, “City Manager May Certify Taxes, Charges and Assessments to County Treasurer for 

Collection,” B.R.C. 1981.  

(f) To cover the costs of investigative inspections, the city manager will assess operators a 

$250 fee per inspection, where the city manager performs an investigative inspection to 

ascertain compliance with or violations of this chapter.  

(g) The city manager shall not accept a new application from the same licensee for the same 

dwelling unit or units after revocation of a license:  

(1) For at least six months following the revocation; and  

(2) Unless the applicant demonstrates compliance with all licensing requirements.  

. . . 

10-3-20. - Occupancy. 

(a) Every operator of any property with fewer than five dwelling units, shall at the time any 

dwelling unit is shown to any prospective renter, post conspicuously on the inside of the 

main entrance to each dwelling unit a sign listing a maximum occupancy number that shall 

be no greater than the maximum number of unrelated individuals permitted under Section 

9-8-5, “Occupancy of Dwelling Units,” B.R.C. 1981 in a form specified by the city 

manager. Any such sign may include an occupancy limit smaller than that allowed by 

Section 9-8-5.  

(b) Each license shall include a notation of the legal occupancy, including the number of 

unrelated individuals permitted for each dwelling unit covered by the license. Acceptance 

of the license shall constitute a waiver of any claim for a non-conforming occupancy in 

excess of the occupancy stated on the license. The notation on the license shall also not 

provide the basis for an assertion of non-conforming occupancy.  
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(c) Each advertisement for rental shall include a statement of the maximum occupancy, such 

statement shall include a number no greater than the number of unrelated individuals 

permissible pursuant to Section 9-8-5, B.R.C. 1981, of the dwelling unit to be rented. Any 

such advertisement may include an occupancy limit smaller than that allowed by Section 9-

8-5.  

(d) A license holder affected by the legal occupancy determination may file with the city 

manager a written request for reconsideration. Such request shall be filed within fourteen  

days of such determination and shall set forth the facts and any evidence supporting the 

legal occupancy asserted by the licensee. The city manager shall respond to the request 

within thirty days of the written request. The original determination shall remain in effect 

during the reconsideration period. 

 

Section 3.  This Ordinance is necessary to protect the public health, safety, and welfare of 

the residents of the city, and covers matters of local concern. 

Section 4.  The City Council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the city clerk for 

public inspection and acquisition. 

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this ___ day of ___________ 2024. 

 

____________________________________ 

Aaron Brockett, 

Mayor 

 

Attest: 

 

 

__________________________________ 

City Clerk 
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READ ON SECOND READING, PASSED AND ADOPTED this ___ day of 

___________ 2024. 

 

____________________________________ 

Aaron Brockett, 

Mayor 

 

Attest: 

 

 

__________________________________ 

City Clerk 
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Boulder, CO Parker, CO Fort Collins, CO Aurora, CO Kansas City, MO Madison, WI Minneapolis, MN Portland, OR Seattle, WA Spokane, WA Springfield, IL Berkeley, CA Cincinnati, OH Milwaukee, WI Anchorage, AK

Chronic Nuisance 
Ordinance? (Link to 

code if yes)

Boulder does not have a chronic 
nuisance ordinance, but does 
have a nuisance abatement 
ordinance. The abatement 

ordinance is explained below as a 
comparison

Yes Yes 
Criminal Nuisance 

Property Abatement 
ordinance 

Yes Yes, Chronic Nuisance Premises

Does not have a chronic 
nuisance ordinance, but does 

require a plan for nuisance 
abatement. 

Yes

Yes. Note, does not include 
noise violations for Chronic 
nuisance, but does include 
failure to disperse (parties) 

among other illegal 
activities

Yes

Yes. Note, does not include 
noise ordinance violations, 

but instead focuses on 
criminal activity including 

drug charges, assault, 
battery, etc. Does include 

minor in possession or 
consumption of alcohol

Yes, it is a public nuisance 
ordinance.  

Yes Yes Fee for service only

Purpose of Chronic 
Nuisance Ordinance

N/A

To promote the 
health, safety, 

morals, convenience, 
order, prosperity 

and welfare of the 
present and future 
inhabitants of the 

Town

Expand the civil 
abatement 

enforcement tools, 
dealing with 

increased crime, 
recent rash of more 

serious crimes

Prostitution, Human 
Trafficking, 
Professional 

Gambling, Marijuana 
and other controlled 
substances, Sexual 

Exploitation of 
Children

Impact of nusiances on 
health, safety and welfare and 

quality of life…. Owners and 
managers unable to control 

the activity… etc

From ordinance: The Madison 
Common Council finds that 

certain premises within the City 
receive and require more than 
the general, acceptable level of 

police services and Building 
Inspection Department 

Services, place an undue and 
inappropriate burden on City of 

Madison taxpayers, and 
constitute public nuisances. 
Nuisance activity contributes 

 h  l d  f  

N/A Not explained

In the aftermath of the war 
on drugs, a working group 

suggested chronic 
nusiance as a way to battle 

nuisance activity and 
lessen the impacts on 
communities of color- 

specifically related to drug 
trafficking. (According to 
Whereas Statements in 

ordinance)

Explained in Legislative 
Declaration (Linked)

Not explained

Provides City Attorney the 
authorization to abate 

public nuisances and issue a 
fine of $10,000 

Not explained

substantial 
interference with the 

comfortable 
enjoyment of life, 

health and safety of 
the community. 

N/A

Applies to Residential 
and/or commerical 

districts

Nuisance abatement applies in 
both.

Both, however 
commerical has 
some different 

standard for things 
like noise. Does not 
include any public 

property

Yes, but different 
contacts required for 

different types of 
buildings (see below)

Both Both Applies to all properties N/A Both Both but see note above. Both Applies to all properties Both Both
Applies to all 

properties
Both

Number of contacts in 
a period required 

before triggering the 
ordinance

2 in a 12 month period or 3 in a 
24 month period

3 or more in 60 days 
or 7 or more in 12 

months

3 or more nuisance 
activities have 

occurred on the 
property within 90 
days, or 7 or more 

nuisance
activities have 

occurred within 1 
year, with each 

activity occurring on 
a separate day, 

(different for multi 
unit complexes, drug 
related activity, and 

abandoned 
properties)

If the acts listed 
above are occurring, 
then it is a criminal 
nuisance property

3 or more in 30 days, 7 or 
more in 180 days

three (3) or more calls for 
police services that have 

resulted in Enforcement Action 
for Nuisance Activities on three 

(3) separate days within a 
ninety (90) day periodand/or 
has generated a number of 

cases from the Building 
Inspection Department for 

Nuisance Activities from 
separate inspections occurring 

within a one (1) year period

N/A
3 or more in 30 days. 
Separate amounts for 

illegal substance activity

3 or more in 60 days, 7 or 
more in 12 months. 

Separate amounts for 
illegal substance activity

3 or more in 60 days, 7 
or more in 12 months 

OR any abandoned 
property OR evidence 

of drug-related activity 
has been identified two 
or more times (no time 

frame)

Criminal Activities: 2 or more 
in a 60 day period or 3 or 
more in a 365 day period

Other Activities: three 
incidens within 24 months

Failure to abate as ordered 
through the Zoning 

Adjustments Board allows 
city council to take action at 
their next scheduled council 

meeting

Within a 12 month period 
for residential units: 2-3 
units, 6 calls; 4-19 units, 
14 calls; 20-39 units, 18 
calls; 40-119 units, 20 

calls; 120-199 units, 26 
calls

3 or more in 30 days
Residential: 8 calls in a 

calendar year, commercial: 
100 calls in a calendar year

Activity at abandoned 
property included?

No Yes Yes Yes No

No, but some of the nusiances 
listed could occur at an 

abandoned property (i.e., 
damage to property, violent 

crimes, trespassing)

N/A (is included in regular 
nuisance provisions)

No No Yes, any No Yes No No No

Notice of Chronic 
Nuisance Activity

Notice of a nuisance violation Yes yes Yes Yes Yes
Yes, notice for regular 

nuisance violations
Yes Yes Yes Yes

Notice is from the ZAB to 
the owner; if they consent 

within 10 days then no 
futher action is taken for 
nuisance activity.  Public 

hearings are scheduled 60 
days after the ZAB 

recommendations and 30 
days after the City Clerk 

Report.

Yes Yes No

From who? City Manager
Neighborhood 

Services
code enforcement 

officer
Chief of Police

Director of housing and 
neighborhood services

Chief of Police and/or Director 
of Building Inspections

The City Attorney Precinct commander Chief of Police
Chief of police or 

designee
Chief of Police Zoning Adjustments Board

Chronic nuisance 
investigator (after law 

dept. has reviewed)
Chief of police N/A

To who? Owner and Tenant or Occupant 
of parcel

Person in charge of 
the property

the owner or lessee, 
as applicable, or 

their agent. Can also 
mail to the last 

known address as 
reflected in records 
of Larimer County 

Treasurer OR post it 
on the property

Property Owner Property owner

the Premises owner identified 
by the City of Madison 

Assessor's records for that 
Premises, and a courtesy copy 

to the Alder of the affected 
district

(1)The owner of the place at 
or in which a nuisance is

maintained or
permitted.(2)The owner's 
agent, if known to the city

attorney.(3)All other persons 
known to the City Attorney
who maintain or permit the
nuisance and all agents of

such other persons known to 
the city attorney.

Person in charge (actual or 
constructive possession of 

property)

Property owner and "other 
persons in charge" (actual 
or constructive possession 

of property… includes 
property managers)

Person in charge Person in charge Owner or operator
premises owner or 
other responsible 

party
N/A

Required response 
from Notice Recipient 

Ordinance does not specify, but 
there is an opportunity for a 

settlement meeting with the city 
manager

Contact 
neighborhood 

services within 10 
days

No response, but 
must act. Notice 

instructs owner or 
lessee to abate 

nuisance (within 24 
hours if imminent 

threat, 7 days for all 
others unless officer 

deems longer). If 
they do not abate, 
then enforcement 

action may happen. 

Ordinance does not 
specify method but 
allows for 10 days 

prior to proceedings 
in court; the notice is 

for the property to 
cease operating as a 

nuisance

Abatement measures must be 
taken within 30 days along 

with a plan sent to director of 
neighborhoods and housing 

services. This process is 
overseen by a chronic 

nuisance board

Yes, must respond within ten 
days with either an appeal or a 

proposed plan of action

fourteen (14) days from the 
mailing or seven (7) days from 
personal service of the notice

contact police within 10 
days to discuss nuisance 
activities. If no response, 
gets another notice and is 
referred to city attorney 
(will get deferred if the 

person contacts the police)

contact the police within 7 
days. Notice does say 

owner may be responsible 
for fees. If no response or 
inadequate abatement, 

may then have abatement 
proceedings

must establish plan of 
action with the officer 
who issued the notice

Respond within ten days to 
the chief of police, propose 
a course of action to abate 
the problem that the chief 

must agree with

Must provide a plan to 
follow within 10 days that 

the law dept. and the 
investigator approve of

Must respond with a 
plan in 10 days (chief 
can accept or reject)

N/A

Abatement plan?

Yes, voluntary compliance 
agreement determined during 

the settlement meeting with the 
city manager. If there is no 

response or can't agree on a 
plan, will be referred to the city 
attorney. City manager can also 
request an immediate filing with 

court.

Yes, a plan of action. 
The person has an 

opportunity to abate 
(otherwise city may 

file an action to 
abate their property)

Must abate nuisance 
within date on 

notice or 
enforcement action 

may commence

Yes, the owner can 
provide a plan within 

the 10 day notice 
period or in civil 

court but must pay 
all associated fines

Yes, within 30 days

Yes - "If the owner responds to 
the CNP Notice pursuant to 

Subdivision (a) with a nuisance 
abatement proposal, the Chief 

of Police or the Director of 
Building Inspection may 

accept, reject or work with the 
owner to modify the proposal. 
The plan is acceptable if it can 

reasonably be expected to 
result in abatement of the 

Nuisance Activities described in 
the CNP Notice within sixty 

(60) days."

Yes, after meeting to discuss 
with city attorney. 

No

Yes, must be written down 
after agreed upon with the 

PD. Called "correction 
agreement"

Yes, 15 days to abate
yes, course of action. Does 

not have a time frame

Yes, written by the owner 
or operator. Must 

complete abatement or 
send in another plan every 

180 days

Yes, plan within 10 
days and 45 days to 

implement
N/A

Fee for excessive calls No No

No, but there is a fee 
for abating the 
nuisance if the 

property owner does 
not do so within 
specified time. If 

they do not pay the 
bill, a lien is attached 

to the home

Yes, but more of an 
assessment of cost 
to the city than an 

established fee; 
highly subjective and 

case by case

No

Yes, the notice must include A 
statement that the cost of 
future enforcement may be 
assessed as a special charge 

against the Premises.

No, but inspection fees based 
on a tiered list depending on 
calls for service, among other 

things

No No No No City recoups its costs 

Yes, if the owner/operator 
does not respond or does 

not follow the plan. No 
fees during the abatement 

plan period

Yes. If failure to 
respond or rejection 

of plan.

Yes and includes lien on 
property

Exclusion for 
domestic violence

No No

Domestic violence is 
not included in the 

list of offenses under 
the definition of 

"nuisance activity", 
so yes, excluded

Doesn't fit; different 
context of ordinance

Yes, excludes domestic 
violence

Yes "activities that are 
"domestic abuse" incidents 

pursuant to Wis. Stat. § 
968.075, shall not be included 
as Nuisance Activities unless 

the incidents have been 
reviewed by the Chief of Police 

and the Office of the City 
Attorney and a determination 
is made that, based upon the 
specific facts of each incident, 

the activities should be deemed 
Nuisance Activities"

N/A No

Domestic violence is not 
included in the list of 
offenses under the 

definition of "nuisance 
activity", so yes, excluded

No
Yes, specifically excludes 

domestic violence or sexual 
violence 

Yes, because it is not 
included in the definition.  

Yes. Note: landlords who 
retaliate against DV are in 
violation of the FHA and 

the Violence Against 
women Act

Domestic abuse 
included in list of 

nusiance activity, so 
not excluded

Yes 

Other exclusions None
No, very broad 

definition of public 
nusiance

Anything not 
included in the 

definition of 
"nuisance activity"

Anything not 
included in definition 
of criminal nuisance; 
these are egregious 

criminal acts

Also excludes: police 
intervention arises from an 
incident relating to dating 
violence, sexual assault or 

stalking against any person at 
or near the premises.

Anything not included in the 
specified list of nusiances

N/A

Anything not included in 
the definition of "nuisance 

activities" (several 
exclusions)

Anything not included in 
the definition of "nuisance 

activity" (several 
exclusions)

Anything not included 
in the definition of 
"nuisance activity" 
(several exclusions)

N/A

N/A. Can make reasonable 
accommodations for those 
with a disability under the 

ADA

Anything not 
included in the 

definition of 
"nuisance activity" 

(fairly extensive list)

sexual assault, child neglect, 
false alarm, medical 

emergencies (i.e., serious 
injury or death), assistance 
with things like underage in 

bars

Failure to respond to 
notice

Yes, notice required before filing 
civil actions (at least 10 days 

before)

Not addressed in the 
ordinance

Failure to act on 
notice requirements 

will lead to an 
enforcement action

City takes possession 
and closes the 

property

Yes. City will do abatement 
and charge the owner

Failure by the Premises owner 
to respond within ten (10) days 
as directed in this subdivision 
shall result in a forfeiture of 

one thousand dollars ($1,000) 
plus court costs and fees

Yes, nusiance abatement can 
be commenced within a year 

of non response
Action may be filed

Yes, after 30 days unless 
Chief allows for a longer 

abatement period
Action may be filed Action may be filed

No second notice. If they 
do not respond or do not 
abate, the city attorney 
can start the nuisance 

abatement process which 
can include both civil and 

criminal sanctions

Action may be filed, 
could be fined for 

additional calls
N/A

Administrative 
process before court 

process

Yes, city manager will first 
schedule a settlement meeting 

before any abatement 
proceeding (unless requests 

otherwise)

Yes Yes No
Yes, hearing in front of 
chronic nuisance board

Yes, notice and abatement plan 
process

No No No yes Yes

Yes, through a hearing 
examiner, who decides to 

do financial levies or 
pursue criminal charges. A 
property owner/manager 

may appeal this

Yes N/A

Court involvement

Yes, municipal court vested with 
jurisdiction, dutires, and powers 

to hear and decide all cases 
under this section

Yes. Muni Court, 
commenced by the 
filing of a verified 
complaint and a 

motion for a 
temporary 

restraining order.

Yes, municipal court 
has jurisdiction. 

Yes, Municipal Court 
but a civil 

proceeding 
Yes, can appeal

Yes, as an appeal option to 
Administrative Review Board 

Yes, court has several relief 
options under 223.340

Yes. No response or failure 
to abate will lead to court 

response… court 
determines whether it is a 

"chronic nuisance 
property" which leads to 

more severe enforcement

Yes. Once the chief of 
police refers the case to 
the city attorney for no 

response or non 
compliance, attorney can 
file an action in any court 
of competent jurisdiction

Yes

After the required number 
of incidents, the city 

attorney can start nuisance 
abatement proceedings 

(says nothing about whether 
the person was able to 

abate the nuisance… can 
bring a case either way. 

Attempting to mitigate the 
nuisance can be a factor 
when assessing fines). 

Yes, if appealed
Not addressed in 

ordinance
Not addressed in ordinance

Burden of Proof Preponderance of the evidence 
(the city)

Preponderance of 
the evidence (the 

city)

Preponderance of 
the evidence (city)

Preponderance of 
the evidence (the 

city)

Not listed but does say 
retaliation is preponderance 

of the evidence
Unspecified in ordinance Unspecified

Preponderance of the 
evidence (city)

Preponderance of the 
evidence (city)

Preponderance of the 
evidence (city)

Preponderance of the 
evidence (city)

Not specified but the 
hearing officer must make 

findings as part of the 
written determination

Preponderance of 
the evidence (city)

N/A
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Remedies

Can file an injunction, criminal 
case, or civil action. Temporary 

and permanent abatement 
orders allowed.

Enjoining the 
nuisance and 
authorizing its 

restraint, removal, 
termination or 

abatement, or, at its 
sole discretion, 
Neighborhood 

Services may utilize 
the penalty 
assessment 
procedures

The punishment for 
the infraction would 

be a penalty 
assessment of $250 
for the first offense, 
$500 for a second 

offense
within 60 days, 

$1,000 for a third 
offense within 120 

days, and $2,000 for 
fourth and 
subsequent

offenses within 1 
year. If the person 

cited does not 
voluntarily pay the 
penalty assessment 

stated in
the citation, the civil 

Appears and pays all 
associated costs, 

files a bond for oen 
year not less than 

tax-assessed value of 
the structure, 

enteris into 
stipulation with the 
city that the owner 

will immediately 
abate all conditions 

leading to the 
nuisance; failure to 
comply means the 

city 

Escalating fine schedule with 
a separate offense for each 

day.

Required to attend a landlord 
training put on by the City 

attorney's Office, must come 
up with an abatement plan 
that is approved by the city, 

may get additional fines. 
Failure by the Premises owner 

to respond within ten (10) days 
as directed in this subdivision 
shall result in a forfeiture of 

one thousand dollars ($1,000) 
plus court costs and fees. Can 

also assess fees against the 
owner for the cost of 

abatement

See above, court involvement

Fines, attorneys fees, 
sealing off the property for 

6 months to one year (if 
public health and safety is 
an issue), fines per day of 

nuisance activity , 
attorneys fees

Order immediate 
abatement, levy fines, 

allow police on property, 
order that will reasonably 

abate future nuisance 
activities. If further failure 
occurs, fee of up to $25K. 
Will revoke any licenses

Impose a warrant of 
abatement; impose 

expenses of 
abatement; impose a 

fine (civil or damages); 
order property into 
recievership; order 

relocation fees for any 
tenant that needs to 
be relocated; and any 
further relief the court 

wishes

Can close the property for 
any use for 30-180 days or 
can implement any other 

remedy appropriate to 
abate the nuisance. 

$100/day fine if the person 
in control knew about the 
nuisance, and more. If the 

city needs to do the 
nuisance abatement, bills 

for service will be sent to the 
person in control and a lien 
will be put on the property 

until it is paid

A determination that a 
premises is a chronic 

nuisance subject to bills 
for the cost of 

enforcement pursuant to 
Section 761-5 and subject 

to fines or criminal 
prosecution pursuant to 
Section 761-7 shall be 

effective against the owner 
until the nuisance is 

abated under the 
thresholds established in 

Section 761-3(a).

Fee schedule N/A

Do remedies include 
revoking rental 
license from the 

property?

No Not addressed

No, Fort Collins does 
not currently have a 

rental licensing 
program (working on 

setting it up)

Not specifically 
called out but the 

building is effectively 
closed for up to one 
year.  Aurora does 

not have a long term 
rental license

No, rental licensing only 
around building safety

License not included. Does say 
specifically that landlords may 
not retaliate or evict tenants. 

Yes Not addressed

Yes, suspension or 
revocation are an option 
after court determines 
property is a chronic 

nuisance property

No, but there is tenant 
relocation fees and 

recievership 
No No

No, but may effect 
business or other 

kinds of licenses for 
commercial 
properties. 

N/A

Notes?

The Town of Parker 
shall offer services to 

persons in charge 
with known mental 

or physical 
disabilities in order 

to facilitate such 
persons taking all 

lawful and 
reasonable 

corrective action 
necessary to abate 

the nuisance.

One year limitation 
on enforcement 

actions. Strict 
liability on all 
misdemeanor 

offenses under this 
title

Aurora also calls out 
the number of 
occurrences of 

issues to be deemed 
a nuisance under 

certain sections of 
code (2 of the same 

in one year or 3 
single occurrences in 
animal code, ch. 14 

for example)

Prohibits retaliation against 
tenant and false reporting

Also did a two-year experiment 
with chronic nusiance. You can 

read about it here. 

Minneapolis does do rental 
license revocation and has a 

tiered system for inspections/ 
fees. For an overview of what 

this entails, see link

This chronic nuisance 
ordinance reminds me 

more of Aurora's, intended 
to address criminal 

nuisance issues due to the 
severity of punishments 

available. 3/28/24:  
Determined Portland has 

multiple "chronic 
nuisance" ordinances 

within their codes.  
Note: The article below 

discusses counties around 
portland that have chronic 

nuisance in their codes. 

Also includes summary 
closure action

Dept. of Law a lot more 
involved here from the 
beginning rather than 

getting involved later in 
the enforcement process. 

I.e., Reviews the 
abatement plans, looks at 
the nuisance violations to 
see if they qualify, etc. City 
attorney must also submit 

reports on compliance 
every 30 days to an 

advisory committee. This 
ordinance was originally 

drafted to address violence 
rather than noise. 

Evictions and retaliations 
are prohibited

FAQ linked here.

   
29.70.040, https://www.p   , 
counties around Portland 

Two code sections:
https://www.portland.gov

/code/29/70/040 https://www.portland.gov
/ d /14/b60
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“OLD” [CURRENT] Boulder CODE 

[Side annotations in the Comments format relate to how the current code has been updated.] 

Chapter 2.5 Abatement of Public Nuisances 

10-2.5-1. Legislative Findings and Statement of Purpose.

The city council of the City of Boulder, Colorado, hereby makes the following legislative

findings and determinations of fact: 

(a) The Boulder Revised Code presently contains various provisions enacted under the police

power of the city which are intended to maintain order and promote the health, safety and

welfare of the residents of the city.

(b) Existing code provisions are directed towards the conduct of persons on private property,

and are intended to ensure that neither the conduct of such persons, nor the physical

condition of such properties, constitutes a nuisance to other residents in the vicinity of the

properties or passers-by on the public rights-of-way.

(c) Various code provisions, including those pertaining to unreasonable noise, trash, litter,

assault, brawling and harassment, are enforced by the filing of criminal prosecutions against

the persons immediately responsible for violations of the same.

(d) Notwithstanding these enforcement efforts, recurring code violations on parcels of property

in the city can result in the creation of public nuisances on such properties which seriously

threaten the peace and safety of neighboring residents and undermine the quality of life of

the residents of the city.

(e) Public nuisance laws exist under the state statutes, but such laws are enforceable only in the

state courts and not in the municipal court.

(f) Section 31-15-401(1)(c), C.R.S., authorizes the city to declare and abate public nuisances.

(g) Section 16-13-302(1), C.R.S., specifically provides that the state public nuisance laws shall

not be construed to limit or preempt the powers of any court or political subdivision to abate

or control nuisances.

(h) It is necessary and desirable in the public interest to enact a local public nuisance law in

order to: eliminate local public nuisances by removing parcels of real property in the city

from a condition that consistently and repeatedly violates municipal law; make property

owners vigilant in preventing public nuisances on or in their property; make property

owners responsible for the use of their property by tenants, guests and occupants; provide

locally enforceable remedies for violations of local ordinances; and otherwise deter public

nuisances.

(i) The purpose of this chapter is to enact such a local public nuisance law.

(j) Premises governed by the Colorado Beer Code and Colorado Liquor Code need not be

regulated by the provisions of this chapter, because regulations promulgated under articles

46, 47 and 48 of title 12 of the Colorado Revised Statutes establish adequate local remedies

to address recurring disturbances or other activities occurring on such premises which are

Commented [WL1]: The legislative statements are 
amended in the new ordinance to include chronic nuisance, 
in addition to public nuisance.  
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offensive to the residents of the neighborhood in which such licensed establishments are 

located.  

10-2.5-2. Definitions. 

The following terms used in this chapter have the following meanings unless the context 

clearly indicates otherwise:  

Abate means to bring to a halt, eliminate or, where that is not possible or feasible, to 

suppress, reduce and minimize.  

Leasehold interest means a lessor’s or lessee’s interest in real property under a verbal or 

written lease agreement.  

Legal or equitable interest means every legal and equitable interest, title, estate, tenancy 

and right of possession recognized by law or equity, including, but not limited to, free-holds, life 

estates, future interests, condominium rights, timeshare rights, leaseholds, easements, licenses, 

liens, deeds of trust, contractual rights, mortgages, security interests and any right or obligation 

to manage or act as agent or trustee for any person holding any of the foregoing.  

Notice of violation means a written notice advising the owner and tenant or occupant of a 

parcel that the parcel, such persons and other affected persons may be subject to proceedings 

under this chapter if the remaining number of separate violations needed to declare the parcel a 

public nuisance under this chapter occur in or on the parcel within the required period of time. 

Such written notice shall be deemed sufficient if sent by first class mail or certified mail to the 

parcel, addressed to the owner by name and to all tenants and occupants and to the owner by 

name at any different address of the owner as shown in the records of the Boulder County 

Assessor or of the Boulder County Clerk and Recorder. Each notice of violation shall be limited 

to one separate date or range of dates of violation. Although each notice of violation may list a 

number of specific code violations on a particular date or range of dates, it shall count as notice 

of a single violation for the purpose of establishing the separate violations needed to declare the 

parcel a public nuisance.  

Ownership interest means a fee interest in title to real property.  

Parcel means any lot or other unit of real property, including, without limitation, individual 

apartment units or any combination of contiguous lots or units owned by the same person or 

persons.  

Public nuisance means the condition or use of any parcel on or in which two or more 

separate violations have occurred within the preceding twelve-month period between August 1 

and continuing through July 31 of each year or three or more separate violations have occurred 

within any period of twenty-four consecutive months, if, during each such violation, the conduct 

of the person committing the violation was such as to annoy residents in the vicinity of the parcel 

or of passers-by on the public streets, sidewalks and rights-of-way in the vicinity of the parcel. 

However, this definition of “public nuisance” is subject to the defenses set forth in paragraph 10-

2.5-8(a)(2), B.R.C. 1981. Also, a public nuisance is not established when the only person 

annoyed is a law enforcement officer engaged in carrying out official duties.  

Relative means an individual related as a member of a “family” as “family” is defined in 

Section 1-2-1, “Definitions,” B.R.C. 1981.  

Commented [WL2]: The definition of parcel is the same 
except that it is clarified to not apply to homeless shelters.  

Commented [WL3]: Public nuisance is proposed to be 
modified to be one separate violation. City staff provide 
multiple warnings before issuing a public nuisance violation.  

Commented [WL4]: Four exceptions are proposed for 
public nuisance:  
1. traffic offenses;  
2. offenses in which the resident of a parcel is a crime 
victim;  
3. receipt of false report as defined in Section 5-5-10, “False 
Reports,” B.R.C. 1981, unless the false information was 
provided by an occupant or owner of the parcel; and  
4. a false alarm as defined in Chapter 4-16, “Police Alarm 
Systems,” B.R.C. 1981, unless the false alarm was caused, 
permitted, or allowed by an occupant or owner of the 
parcel in violation of Chapter 16.  
 
Additionally, chronic nuisance only applies to residential 
properties.  
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Separate violation means any act or omission that constitutes a violation of the Boulder 

Revised Code, or state criminal law with the exception of traffic offenses and offenses in which 

the resident of the parcel is a crime victim, provided that: an ongoing and uninterrupted violation 

shall be deemed to have been committed only on the last day during which all the necessary 

elements of the violation existed; multiple violations committed within any twenty-four-hour 

period of time on or in the same parcel shall be considered a single separate violation, 

irrespective of whether the violations are otherwise related to each other by some underlying 

unity of purpose or scheme; and violations that are first reported to a city police or code 

enforcement officer by a person having an ownership or leasehold interest in any parcel, or 

having a contractual obligation to manage such parcel, or occupying such parcel shall not be 

deemed violations under this chapter. It is not necessary that a criminal prosecution has been 

initiated in order to establish that a violation has occurred.  

The remedies provided in this chapter shall be civil and remedial in nature except that, if 

any person knowingly fails or refuses to abide by a temporary or permanent abatement order 

issued by the municipal court under the provisions of this chapter, such person shall be guilty of 

a misdemeanor.  

10-2.5-3. - Nature of Remedies.

The remedies provided in this chapter shall be civil and remedial in nature except that, if

any person knowingly fails or refuses to abide by a temporary or permanent abatement order 

issued by the municipal court under the provisions of this chapter, such person shall be guilty of 

a misdemeanor. 

10-2.5-4. Nuisance Prohibited.

No person having an ownership or leasehold interest in any parcel, or having a contractual

obligation to manage such parcel, or occupying such parcel, shall commit, conduct, promote, 

facilitate, permit, fail to prevent or otherwise let happen, any public nuisance in or on such 

parcel. Such persons shall abate any public nuisance upon the parcel and prevent any public 

nuisance from occurring on the parcel.  

10-2.5-5. Procedures in General.

(a) The municipal court is vested with the jurisdiction, duties and powers to hear and decide all

causes arising under this chapter, and to provide the remedies specified herein.

(b) Any civil action commenced pursuant to the provisions of this chapter shall be in the nature

of a special statutory proceeding. All issues of fact and law in such civil actions shall be

tried to the court without a jury. No equitable defenses may be set up or maintained in any

such action except as provided specifically in this chapter. Injunctive remedies under this

chapter may be directed toward the parcel or toward a particular person.

(c) Public nuisances as defined by this chapter shall be strict liability violations. No culpable

mental state shall be required to establish a public nuisance under this chapter or to obtain

court approval for remedies provided by this chapter. However, if a separate violation is

used by the city to establish the existence of a public nuisance that has not been previously

adjudicated, all of the elements of such separate violation, including any culpable mental

state required for the commission of such separate violation, must be established by the city
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by a preponderance of the evidence at the trial on the merits of any civil action commenced 

pursuant to the provisions of this chapter. 

(d) Proceedings pursuant to the provisions of this chapter shall generally be governed by the

Colorado Rules of County Court Civil Procedure unless this chapter provides a more

specific rule, provided, however, that with respect to the rules related to injunctions, Rule

65 of the Colorado Rules of Civil Procedure shall control rather than Rule 365 of the

Colorado Rules of County Court Civil Procedure. Where this chapter, the Colorado Rules of

Civil Procedure or the Colorado Rules of County Court Civil Procedure fail to state a rule of

decision, the court shall first look to the Public Nuisance Abatement Act, § 16-13-301, et

seq., C.R.S., and the cases decided thereunder.

(e) Actions pursuant to the provisions of this chapter shall be filed by the office of the city

attorney for the city or by such other legal council as the city attorney may designate to

represent the city.

(f) In the event that the city pursues any criminal penalties provided in any other section of this

code, any other civil remedies or the remedies of any administrative action, the remedies in

this chapter shall not be delayed or held in abeyance pending the outcome of any

proceedings in the criminal, civil or administrative action, or any action filed by any other

person, unless all parties to the action initiated pursuant to this chapter agree otherwise.

(g) An action brought pursuant to the provisions of this chapter may be consolidated with

another civil action brought pursuant to the provisions of this chapter that involves the same

parcel of real property. However, such actions shall not be consolidated with any other civil

or criminal action except upon the stipulation of all parties. No party may file any

counterclaim, cross-claim, third-party claim or setoff of any kind in any action pursuant to

the provisions of this chapter.

10-2.5-6. Required Procedures Prior to Commencement of Public Nuisance Action. 

(a) No action shall be brought pursuant to the provisions of this chapter until the following

procedures have been utilized:

(1) Following the first violation that serves as the basis for a nuisance abatement action,

written notice of violation shall be given by the city manager to the owner of the parcel

at which the nuisance conditions occurred.

(A) The notice shall be personally served upon the owner or served by certified mail

to the parcel, addressed to the owner by name, mailed to the owner by name at

any different address of the owner as shown in the records of the Boulder County

Assessor or of the Boulder County Clerk and Recorder. Personal service or

service by mail shall be given no later than thirty days following the date of the

violation.

(B) The notice shall specify the nature of the nuisance, the date or dates of the

nuisance and the provision of the Boulder Revised Code that was violated. When

a nuisance occurred at a multi-unit building, the city manager shall identify the

unit or units involved in the problem.
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(C) The city manager shall also send copies of the notice to tenants or others if, in the 

judgment of the city manager, notice to such additional persons will assist in 

abatement of nuisance conditions.  

(D) The notice may be accompanied by educational materials which, in the judgment 

of the city manager, will be of assistance to responsible parties in abating and 

avoiding nuisance conditions.  

(E) No notice shall be given pursuant to this provision, nor shall any event be utilized 

as a “first incident” for the purpose of bringing a nuisance abatement action, 

unless the city manager determines that such incident properly could serve as the 

basis of the filing of a criminal case in municipal court.  

(2) Following a second violation within a twelve-month period, or a third violation within 

a twenty-four-month period, but prior to the filing of a nuisance abatement action 

based upon those violations, the city manager shall schedule a settlement meeting 

involving all persons who will be named as party-defendants in any nuisance 

abatement proceeding based upon those incidents.  

(A) No meeting shall be set up based upon any incident unless the city manager, in the 

exercise of due diligence, determines that there is reasonable cause to believe that 

a violation or problem that could trigger the nuisance abatement process has 

occurred.  

(B) Notice of the meeting may be given by personal service, by first class mail 

confirmed by a telephonic communication with the person to whom notice is 

provided, or by any other means so long as it can be established that notice of the 

meeting was actually received by the party to whom such notice was provided. 

Notice shall be provided within thirty days of the date of the final violation that 

serves as the basis for the meeting.  

(C) Landlords, tenants, residents and others whose corrective action is deemed 

necessary by the city manager in order to resolve nuisance conditions will be 

asked to attend the settlement meeting. Owners of rental properties may 

participate in such meetings through representatives legally authorized to enter 

into voluntary compliance agreements on behalf of those owners.  

(D) Neighbors, victims and others may also be invited to attend such meetings. 

However, attendance of such persons will not be required. When victims and 

impacted neighbors do not choose to attend such meetings, the city manager will 

attempt to determine the impact of nuisance conditions upon such persons and 

present that information at the meeting.  

(E) The scheduling, location and format of settlement meetings will be determined by 

the city manager in a manner that the city manager believes will be best suited 

resolving the problem. The city manager may utilize mediators, facilitators and 

other experts (including community volunteers) to assist in the resolution of the 

problem.  

(F) The desired outcome of the settlement meeting will be to obtain a voluntary 

compliance agreement, in which relevant parties agree to take corrective action to 

abate and avoid nuisance conditions.  
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(G) If no voluntary compliance agreement is achieved or, if such agreement is

achieved and thereafter the city manager determines that a party has failed to

comply with the terms of such agreement to the city manager’s sole satisfaction,

or if an owner fails to attend a scheduled settlement meeting to which they have

been invited, the matter may be referred to the city attorney for evaluation and

potential filing of a nuisance abatement action. Proof of violation of the voluntary

compliance agreement shall not be required to establish the existence of a public

nuisance.

(b) Upon receipt of a referral for nuisance abatement, the city attorney shall evaluate the case

and determine whether or not to initiate a court action. In evaluating such a case, the city

attorney may consider, without limitation, the following factors:

(1) The level of cooperation of potential parties in attempting to resolve issues;

(2) The level of disturbance associated with the violations and the impact of those

violations upon neighbors or other victims;

(3) The degree to which potential parties to the nuisance abatement action have taken

reasonable steps to try and resolve the problem;

(4) The existence or nonexistence of prior cases or incidents in which potential parties to a

nuisance abatement action have been involved and the nature of that involvement;

(5) The percentage of units in a multi-unit housing context in which problems have

occurred;

(6) The existence or nonexistence, within a multi-unit housing context, of a condominium

association or other internal governing body or management structure that might

provide an avenue for relief of the problem and the probability that such governing

body or management structure will be able to resolve the problem;

(7) The existence of any equitable, factual, legal, ethical or other consideration of the type

that would normally be considered by an attorney when deciding whether or not to file

a civil action;

(8) The availability of resources required for the prosecution of the potential case;

(9) The availability of any other enforcement tools that might be better suited to resolution

of the particular problem; and

(10) The probability of prevailing at a trial on the matter.

(c) Notwithstanding the settlement meeting and case evaluation procedures described in

subsections (a)(2) and (b) above, the city manager may request that the city attorney file a

nuisance abatement action immediately if, in the city manager’s judgment, facts exist to

support a sworn statement that a public nuisance posing an immediate threat to the public

safety is in existence as a result of the condition or use of parcel in question. The city

attorney shall file such an action only if he or she concurs with the city manager’s request.

The city manager and city attorney may consult with the city council on such actions. For

the purposes of this subsection (c), threat to the public safety shall include only those

violations that involve actual or threatened physical violence directed at persons or animals,
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substantial property damage or other specific acts that harm or threaten to harm human 

health or human safety.  

10-2.5-7. Commencement of Public Nuisance Actions; Prior Notification. 

(a) Notification is required before filing civil actions pursuant to the provisions of this chapter 

as follows:  

(1) At least ten calendar days before filing a civil action pursuant to the provisions of this 

chapter, a notice to the owner and occupants of the parcel shall be posted at some 

prominent place on the parcel. A notice shall also be mailed to the owner of the parcel. 

The mailing of the notice shall be deemed sufficient if mailed by certified mail to the 

owner at the address shown of record relating to the parcel for such owner in the 

records of the Boulder County Assessor. The posted and mailed notices shall state that 

the parcel has been identified as the location of an alleged public nuisance and that a 

civil action pursuant to the provisions of this chapter may be filed.  

(2) Agents of the city are authorized to enter upon the parcel for the purpose of posting 

these notices and to affix the notice in any reasonable manner to buildings and 

structures.  

(3) The city shall not be required to post or mail any notice specified herein before filing a 

civil action if it determines that any of the following conditions exist; however, the city 

will provide such notice as soon as reasonable possible after filing a civil action, and, if 

notice has not been provided earlier, shall provide such notice before any fine or other 

liability is imposed:  

(A) The public nuisance poses an immediate threat to public safety;  

(B) Notice would jeopardize a pending investigation of criminal or public nuisance 

activity, confidential informants or other police activity; or  

(C) Any other emergency circumstance exists.  

(b) An action pursuant to the provisions of this chapter shall be commenced by the filing of a 

verified complaint or a complaint verified by an affidavit, which may be accompanied by a 

motion for a temporary abatement order, through and in the name of the city attorney. Any 

complaint filed pursuant to Subsection 10-2.5-6(c) without a settlement meeting or case 

evaluation shall include an affidavit or declaration attesting under penalty of perjury to the 

facts establishing the immediate threat to public safety.  

(1) The parties-defendant to an action commenced under the provisions of this chapter and 

the persons liable for the remedies provided by this chapter may include the parcel of 

real property itself, any person owning or claiming any ownership or leasehold interest 

in the parcel, all tenants and occupants of the parcel, all managers and agents for any 

person claiming an ownership or leasehold interest in the parcel, any person 

committing, conducting, promoting, facilitating or aiding in the commission of a public 

nuisance, and any other person whose involvement may be necessary to abate the 

nuisance, prevent it from recurring, or to carry into effect the court’s orders. None of 

these parties shall be deemed necessary or indispensable parties. Any person holding 

any legal or equitable interest in the parcel who has not been named as a party-

defendant may intervene as a party-defendant. No other person may intervene.  
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(2) The parties-defendant shall be served as provided in the Colorado Rules of Civil 

Procedure for other civil actions except as otherwise provided in this chapter.  

(3) The summons, complaint and, if applicable, temporary abatement order shall be served 

upon the real property itself by posting copies of the same in some prominent place on 

the parcel.  

10-2.5-8. Effect of Abatement Efforts; Defense to Action. 

(a) If a person named as a party-defendant is the owner of a parcel of real property and is 

leasing the parcel to one or more tenants, or the person named has been hired by the owner 

of the parcel to manage and lease the parcel, and the separate violations which constitute the 

alleged public nuisance were committed by one or more of the tenants or occupants of the 

parcel, it shall be a defense to an action pursuant to the provisions of this chapter that said 

person has:  

(1) Evicted, or attempted to evict by commencing and pursuing with due diligence 

appropriate court proceedings, all of the tenants and occupants of the parcel that 

committed each of the separate violations that constitute the alleged public nuisance; 

and  

(2) Has, considering the nature and extent of the separate violations, undertaken and 

pursued with due diligence, reasonable means to avoid a recurrence of similar 

violations on the parcel by the present and future tenants or occupants of the parcel.  

(b) The defenses set forth in subsection (a) above shall not be available to any person who fails 

to attend a settlement meeting set up by the city manager prior to the filing of a nuisance 

abatement action.  

(c) If, in the judgment of the city manager, a person who has received a notice of violation has 

established sufficient grounds to assert a defense to an action under subsection (a) above, 

the separate violation which was the subject of the notice of violation shall no longer be 

considered a separate violation within the meaning of this chapter. Nothing herein shall be 

construed to prohibit the introduction of evidence of said separate violation at a subsequent 

court proceeding, if a public nuisance action is commenced on the basis of additional 

separate violations, for the purpose of determining whether the defendants named in such 

action have undertaken and pursued with due diligence reasonable means to avoid a 

recurrence of similar violations on the parcel of real property by the present and future 

tenants or occupants of the parcel.  

(d) Except as provided in subsection (a) above, the fact that a defendant took steps to abate the 

public nuisance after receiving the notice of its existence does not constitute a defense to an 

action brought pursuant to the provisions of this chapter.  

10-2.5-9. Court Directed Settlement Procedure. 

(a) After a nuisance abatement action is filed pursuant to the provisions of this chapter, any 

party may file with the court clerk and serve a request for a court settlement conference, 

together with a notice for setting of such request. The court shall grant such request if, in its 

judgment, a settlement conference is appropriate under the particular circumstances. The 

court shall not grant any such request over the objection of the city attorney if the action is 
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filed pursuant to Subsection 10-2.5-6(c) due to the city manager’s determination of an 

immediate threat to public safety.  

(b) At any time prior to trial, the court may, without a request of the parties, order that a

settlement conference be held.

(c) Any settlement conference held pursuant to the provisions of subsections (a) or (b) above

shall be conducted as follows:

(1) The court settlement conference shall, if the request is granted, be conducted by any

available judge other than the judge assigned to handle a trial in the matter, or by such

other settlement officer, referee or mediator as may be selected by the court for such

purpose.

(2) All discussions at the settlement conference shall remain confidential and shall not be

disclosed to the judge who presides at trial.

(3) Statements at the settlement conference shall not be admissible evidence for any

purpose at the trial of the matter or in any other proceeding.

(d) Settlement conferences, when held, shall be provided without special costs to the parties

except in the following circumstances:

(1) With court approval, the parties may agree to retain the services of a particular

mediator or settlement officer to assist with settlement discussions. In this event, the

parties must agree to pay for the services of such outside settlement facilitator and

must agree about the terms of such payment.

(2) In the event that any party failed to participate in a pre-filing settlement meeting

pursuant to the provisions of paragraph 10-2.5-6(a)(2), B.R.C. 1981, the court may

order such party to pay up to one-half of the reasonable costs or value of court-ordered

settlement procedures.

10-2.5-10. Abatement Orders.

(a) Issuance and Effect of Temporary and Permanent Abatement Orders: The issuance of

temporary or permanent abatement orders under this chapter shall be governed by the

provisions of Rule 65 of the Colorado Rules of Civil Procedure pertaining to temporary

restraining orders, preliminary injunctions and permanent injunctions, except to the extent

of any inconsistency with the provisions of this chapter, in which event the provisions of

this chapter shall prevail. Temporary abatement orders provided for in this chapter shall go

into effect immediately when served upon the property or party against whom they are

directed. Permanent abatement orders shall go into effect as determined by the court. No

bond or other security shall be required of the city.

(b) Form and Scope of Abatement Orders: Every abatement order under this chapter shall set

forth the reasons for its issuance; shall be reasonably specific in its terms; shall describe in

reasonable detail the acts and conditions authorized, required or prohibited; and shall be

binding upon the parcel, the parties to the action, their attorneys, agents and employees and

any other person named as a party-defendant in the public nuisance action and served with a

copy of the order.
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(c) Substance of Abatement Orders: Temporary or permanent abatement orders entered 

pursuant to the provisions of this chapter shall be narrowly tailored to address the particular 

kinds of separate violations that form the basis of the alleged public nuisance. Such orders 

may include:  

(1) Requiring any parties-defendant to take steps to abate the public nuisance;  

(2) Authorizing the city manager to take reasonable steps to abate the public nuisance 

activity and prevent it from recurring, considering the nature and extent of the separate 

violations;  

(3) Requiring certain named individuals to stay away from the parcel at all times or for 

some specific period of time;  

(4) Issuing any order that is reasonably necessary to access, maintain or safeguard the 

parcel; and  

(5) Issuing any order that is reasonably necessary for the purposes of abating the public 

nuisance or preventing the public nuisance from occurring or recurring; provided, 

however, that no such order shall require the seizure of, the forfeiture of title to, or the 

temporary or permanent closure of, a parcel, or the appointment of a special receiver to 

protect, possess, maintain or operate a parcel.  

(d) Temporary Abatement Orders:  

(1) The purpose of a temporary abatement order shall be to abate temporarily an alleged 

public nuisance pending the final determination of a public nuisance. A temporary 

abatement order may be issued by the court pursuant to the provisions of this section 

even if the effect of such order is to change, rather than preserve, the status quo.  

(2) At any hearing on a motion for a temporary abatement order, the city shall have the 

burden of proving that there are reasonable grounds to believe that a public nuisance 

occurred in or on the parcel and, in the case of a temporary order granted without 

notice to the party-defendants, that such order is reasonably necessary to avoid some 

immediate, irreparable loss, damage or injury. In determining whether there are such 

reasonable grounds, the court may consider whether an affirmative defense may exist 

under any of the provisions of this chapter.  

(3) At any hearing on a motion for a temporary abatement order or a motion to vacate or 

modify a temporary abatement order, the court shall temper the rules of evidence and 

admit hearsay evidence unless the court finds that such evidence is not reasonably 

reliable and trustworthy. The court may also consider the facts alleged in the verified 

complaint or in any affidavit submitted in support of the complaint or motion for 

temporary abatement order.  

(e) Permanent Abatement Orders:  

(1) At the trial on the merits of a civil action commenced under this chapter, the city shall 

have the burden of proving by a preponderance of the evidence that a public nuisance 

occurred on or in the parcel identified in the complaint. At such trial, the city must also 

prove, by a preponderance of the evidence, any separate violations asserted as grounds 

for the public nuisance action that have not been previously adjudicated. The Colorado 

Rules of Evidence shall govern the introduction of evidence at all such trials.  
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(2) Where the existence of a public nuisance is established in a civil action pursuant to the 

provisions of this chapter after a trial on the merits, the court shall enter a permanent 

abatement order requiring the parties-defendant to abate the public nuisance and take 

specific steps to prevent the same and other public nuisances from occurring or 

recurring on the parcel or in using the parcel.  

(f) Violation of Abatement Order:  

(1) No person shall fail to comply with any abatement order issued pursuant to the 

provisions of this chapter. Each day that a person is in violation of any such abatement 

order shall constitute a separate violation of these provisions.  

(2) Whether or not a prosecution is brought pursuant to paragraph (1) of this subsection, 

the municipal court shall retain full authority to enforce its abatement orders by the use 

of its contempt powers. In a contempt proceeding brought as a result of violation of an 

abatement order issued pursuant to this chapter, the municipal court may, in its 

discretion, treat each day during which a party is in violation of an abatement order as 

a separate act of contempt.  

10-2.5-11. Attorney’s Fees. 

(a) Other than as specifically provided by this section, attorney’s fees shall not be awarded to 

any party in a nuisance abatement proceeding brought pursuant to the provisions of this 

chapter.  

(b) Attorney’s fees may be awarded at the discretion of the court under the following 

circumstances:  

(1) Where there has been a judicial finding of the existence of a nuisance, as defined by 

the provisions of this chapter, whether such finding is made at trial or as part of a 

settlement in advance of a trial; and  

(2) When the party found to be responsible for the nuisance failed to attend a settlement 

meeting set up by the city manager pursuant to paragraph 10-2.5-6(a)(2), B.R.C. 1981.  

10-2.5-12. Motion to Vacate or Modify Temporary Abatement Orders. 

(a) Timing of Motion to Vacate Temporary Order: At any time a temporary abatement order is 

in effect, any party-defendant or any person holding any legal or equitable interest in any 

parcel governed by such an order may file a motion to vacate or modify said order. Any 

motion filed under this subsection (a) shall state specifically the factual and legal grounds 

upon which it is based, and only those grounds may be considered at the hearing.  

(b) Standard of Proof for Vacation of Temporary Order: The court shall vacate the order if it 

finds by a preponderance of the evidence that there are no reasonable grounds to believe 

that a public nuisance was committed in or on the parcel. The court may modify the order if 

it finds by a preponderance of the evidence that such modification will not be detrimental to 

the public interest and is appropriate, considering the nature and extent of the separate 

violations.  

(c) Continuance of Hearing: The court shall not grant a continuance of any hearing set under 

this section unless all the parties so stipulate.  
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(d) Consolidation of Hearing With Other Proceedings: If all parties consent, the court may

order the trial on the merits to be advanced and tried with the hearing on these motions.

10-2.5-13. Civil Judgment.

In any case in which a public nuisance is established, in addition to a permanent abatement

order, the court may impose a separate civil judgment on every party-defendant who committed, 

conducted, promoted, facilitated, permitted, failed to prevent or otherwise let happen any public 

nuisance in or on the parcel that is the subject of the public nuisance action. This civil judgment 

shall be for the purpose of compensating the city for the costs it incurs in pursuing the remedies 

pursuant to the provisions of this chapter, and shall not be punitive in nature. For the purpose of 

this section, costs include expenses of the type detailed in § 13-16-122, C.R.S.  

10-2.5-14. Supplementary Remedies for Public Nuisances.

In any action filed under the provisions of this chapter, in the event that any one of the

parties fails, neglects or refuses to comply with an order of the court, the court may, upon the 

motion of the city, in addition to or in the alternative to the remedy of contempt and the 

possibility of criminal prosecution, permit the city to enter upon the parcel of real property and 

abate the nuisance, take steps to prevent public nuisances from occurring, or perform other acts 

required of the defendants in the court’s orders.  

10-2.5-15. Stipulated Alternative Remedies.

(a) The city and any party-defendant to an action pursuant to the provisions of this chapter may

voluntarily stipulate to orders and remedies, temporary or permanent, that are different from

those provided in this chapter.

(b) The court shall make such stipulations for alternative remedies an order of the court and

they shall be enforceable as an order of the court.

10-2.5-16. Remedies Under Other Laws Unaffected.

Nothing in this chapter shall be construed as limiting or forbidding the city or any other

person from pursuing any other remedies available at law or in equity, or requiring that evidence 

or property seized, confiscated, closed, forfeited or destroyed under other provisions of law be 

subjected to the special remedies and procedures provided in this chapter.  

10-2.5-17. Limitation of Actions.

Actions pursuant to the provisions of this chapter shall be filed no later than one year after

the final public nuisance incident that serves as the basis for the bringing of an action pursuant to 

this chapter. This limitation shall not be construed to limit the introduction of evidence of any 

other separate violations that occurred more than one year before the filing of the complaint for 

the purpose of establishing the existence of a public nuisance or when relevant for any other 

purpose.  

10-2.5-18. Effect of Property Conveyance.

When title to a parcel is conveyed from one person to another, any separate violation

existing at the time of the conveyance which could be used under this chapter to prove that a 

public nuisance exists with respect to such parcel, shall not be so used unless a reason for the 

Commented [WL25]: This section has been included into 
the new 10-2.5-13, Remedies for Civil Abatement Action, 
and is proposed to include considerations for the court in 
determining if an additional civil judgment should be 
imposed. This has also been expanded to include both 
chronic and public nuisances.  

Commented [WL26]: This section remained the same 
except that it is proposed to include chronic nuisance in 
addition to public nuisance.  

Commented [WL27]: This section remained the same.  

Commented [WL28]: This section remained the same.  
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conveyance was to avoid the parcel being declared a public nuisance pursuant to the provisions 

of this chapter. It shall be a rebuttable presumption that a reason for the conveyance of the parcel 

was to avoid the parcel from being declared a public nuisance pursuant to the provisions of this 

chapter if: a) the parcel was conveyed for less than fair market value; b) the parcel was conveyed 

to an entity or entities controlled directly or indirectly by the person conveying the parcel; or c) 

the parcel was conveyed to a relative of the person conveying the parcel.  

 

Chapter 10-3 Rental Licenses 

 

10-3-3. - Terms of Licenses. 

(a) License terms shall be as follows:  

Licenses, other than reduced term licenses issued under Section 10-3-4, “Reduced Term 

License,” B.R.C. 1981, or temporary licenses issued under Section 10-3-9, “Temporary 

License Appeals,” B.R.C. 1981, shall expire four years from issuance or when ownership 

of the licensed property is transferred.  

(b) In addition to any other applicable requirements, new licenses and renewals shall require 

that the licensee submit to the city manager a complete application packet for the license, 

on forms provided by the manager. The application shall satisfy the following 

requirements:  

(1) A current rental inspection report (for a new license except as set forth in Section 10-

3-5, “License Procedure for Newly Constructed Rental Property,” B.R.C. 1981,) 

certifying compliance with those portions of Chapter 10-2, “Property Maintenance 

Code,” and Section 9-9-16, “Lighting, Outdoor,” B.R.C. 1981, for which the report 

form requires inspection and certification; and  

(2) The operator shall certify on the application forms provided by the manager that the 

operator has a current valid contract with a commercial trash hauler for removal of 

accumulated trash from the licensed property in accordance with Subsection 6-3-3(b), 

B.R.C. 1981; and 

 

(c) The city manager shall issue separate licenses for individual buildings. Such licenses shall 

cover all dwelling units and rooming units within such buildings. In a building containing 

attached but individually owned dwelling units, or any other dwelling units which may be 

separately conveyed, the city manager shall issue separate licenses for each dwelling unit. 

A structure, or group of structures, shall be considered to be a single building if it has been 

assigned a single street address by the City. If a complex of buildings on one property is 

under common ownership, and this owner is willing to have a common expiration date for 

the licenses for all dwelling and rooming units, the city manager may consider the whole 

complex to be the equivalent of a single building for the purposes of licensing and the fee 

schedule in Section 4-20-18, “Rental License Fee,” B.R.C. 1981.  

Commented [WL31]: A new subsection is proposed to 
the end of the new ordinance to permit the city manager to 
develop rules to administer this section.  
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proof that any license application for a specific property not 
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(d) Whenever an existing license is renewed, the renewal license shall be effective from the 

date of expiration of the last license if the applicant submits a complete renewal application 

by or within ninety days from the expiration date.  

(e) Issuance of any license (new or renewed) requires meeting the energy efficiency 

requirements of Chapter 10-2, “Property Maintenance Code, Appendix C - Energy 

Efficiency Requirements,” B.R.C. 1981.  

 

10-3-4. - Reduced Term License. 

(a) The city manager shall issue a reduced term license whenever the city manager determines 

that:  

(1) Violations of Chapter 10-2, “Property Maintenance Code,” B.R.C. 1981, revealed 

during an inspection, individually or in combination, demonstrate a failure to 

maintain the rental property in a safe, sanitary and clean condition so that the 

dwelling endangers the health and safety of the occupants;  

(2) There is or has been a violation of a limitation on numbers of occupants or numbers 

of dwelling units found in Title 9, “Land Use Code,” B.R.C. 1981, which 

demonstrates a failure to maintain the rental property in compliance with that title; or  

(3) Violations of Section 9-9-16, “Lighting Outdoor,” B.R.C. 1981, of a building or 

complex of buildings on the same property with multiple dwelling units that are all  

held under common ownership, revealed during an inspection or otherwise, demonstrate a 

failure to maintain the rental property in compliance with Title 9, “Land Use Code,” 

B.R.C. 1981 

(b) The terms of a reduced term license shall be as follows:  

(1) For violations of Chapter 10-2, “Property Maintenance Code,” B.R.C. 1981, the 

license term shall be reduced to twenty-four months.  

(2) For violations of Title 9, “Land Use Code,” B.R.C. 1981, the license term shall be 

reduced to twelve months. A reduced term license issued to allow the operator to 

bring the rental property into compliance with Section 9-9-16, “Lighting Outdoor,” 

B.R.C. 1981, may only be issued one time.  

(c) The city manager may issue a reduced term short-term rental license if the operator has 

received a penalty, suspension or other order pursuant to Section 10-3-16(a), 

“Administrative Remedy,” B.R.C. 1981.  

(d) If an operator disagrees with the decision of the city manager to issue a reduced term 

license under subsection (a) of this section, such person may appeal the city manager’s 

decision within thirty days after the issuance of the reduced term license, as follows:  

(1) For reduced term licenses issued as a result of violations of Chapter 10-2, “Property 

Maintenance Code,” B.R.C. 1981, the appeal shall be made as provided in Section 

10-2-2, Section 111, “Means of Appeal,” B.R.C. 1981.  

Commented [WL33]: This section, subsection (b), and (d) 
are proposed to include violations of 10-2.5 over the past 
two years. If violations have occurred, then the license is 
reduced to a one-year license to continue monitoring any 
situations at that property.  

Commented [WL34]: This subsection is proposed to be 
expanded to include violations of 10-2.5.  
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(2) For reduced term licenses issued as a result of violations of Title 9, “Land Use Code,”

B.R.C. 1981, the appeal shall be made to the board of zoning adjustment, although

the fee amount shall be as specified for an appeal to the board of building appeals.

. . . 

10-3-14. - Local Agent Required.

Whenever any rental property is required to be licensed under this chapter, and neither the

owner nor the operator is a natural person domiciled within Boulder County, Colorado, the 

owner shall appoint a natural person who is capable of responding to the property within sixty 

minutes, to serve as the local agent of the owner and the operator for service of such notices as 

are specified in Section 10-2-2, “Property Maintenance Code,”  Section 108, “Unsafe Structures 

and Equipment,” and Section 109, “Emergency Measures,” B.R.C 1981, and notices given to the 

local agent shall be sufficient to satisfy any requirement of notice to the owner or the operator. 

The owner shall notify the city manager in writing of the appointment within five days of being 

required to make such an appointment, and shall thereafter notify the city manager of any change 

of local agent within fifteen days of such change.  

. . . 

10-3-16. - Administrative Remedy.

(a) If the city manager finds that a violation of any provision of this chapter, Chapter 10-2,

“Property Maintenance Code,” B.R.C. 1981, exists, the manager, after notice to the

operator and an opportunity for hearing under the procedures prescribed by Chapter 1-3,

“Quasi-Judicial Hearings,” B.R.C. 1981, may take any one or more of the following actions

to remedy the violation:

(1) Impose a civil penalty according to the following schedule:

(A) For any violation in the following areas or of affordability standards: The

area south of Arapahoe Avenue, north of Baseline Road, east of 6th Street

and west of Broadway, the area south of Baseline Road, north of Table

Mesa Drive, east of Broadway and west of U.S. Route 36 and the area

south of Canyon Boulevard, north of Arapahoe Avenue, west of Folsom

Street and east of 15th Street or for any violation of affordability standards

for an affordable accessory unit approved under Subsection 9-6-3(n),

B.R.C. 1981:

(i) For the first violation of the provision, $500;

(ii) For the second violation of the same provision, $750; and

(iii) For the third violation of the same provision, $1,000;

(B) For a violation in any other area:

(i) For the first violation of the provision, $150;

(ii) For the second violation of the same provision, $300; and

Commented [WL36]: This section is proposed to be 
amended to include notices for violations of 10-2.5.  

Commented [WL37]: This subsection is proposed to 
include violations of 10-2.5. 
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(iii) For the third violation of the same provision, $1,000.  

(2) Revoke the rental license;  

(3) If the city manager finds that a short-term rental license was issued to a licensee who 

is determined not to comply with subsections (1), (2) or (3) of Section 10-3-19(c), 

“Short-Term Rentals,” B.R.C. 1981, the city manager shall revoke the short-term 

rental license; and  

(4) Issue any order reasonably calculated to ensure compliance with this chapter, and 

Chapter 10-2, “Property Maintenance Code,” B.R.C. 1981.  

(b) If the city manager finds that an affordable accessory unit was advertised, offered for rent 

or rented for an amount in excess of the affordability standard, in addition to the actions the 

manager may take under subsection (a), the manager shall impose a penalty equal to the 

amount charged in excess of the affordability standard during the term of the license, plus 

interest at the rate of twelve percent per annum, and shall pay such funds collected to the 

tenant who was charged in excess of the affordability standard.  

(c) If notice is given to the city manager by the operator at least forty-eight hours before the 

time and date set forth in the notice of hearing on any violation that the violation has been 

corrected, the manager will reinspect the building. If the manager finds that the violation 

has been corrected, the manager may cancel the hearing.  

(d) The city manager’s authority under this section is in addition to any other authority the 

manager has to enforce this chapter, and election of one remedy by the manager shall not 

preclude resorting to any other remedy as well.  

(e) The city manager may, in addition to taking other collection remedies, certify due and 

unpaid charges to the Boulder County Treasurer for collection as provided by Section 2-2-

12, “City Manager May Certify Taxes, Charges and Assessments to County Treasurer for 

Collection,” B.R.C. 1981.  

(f) To cover the costs of investigative inspections, the city manager will assess operators a 

$250 fee per inspection, where the city manager performs an investigative inspection to 

ascertain compliance with or violations of this chapter.  

(g) The city manager shall not accept a new application from the same licensee for the same 

dwelling unit or units after revocation of a license:  

(1) For at least six months following the revocation; and  

(2) Unless the applicant demonstrates compliance with all licensing requirements.  

. . . 

 

10-3-20. - Occupancy. 

(a) Every operator of any property with fewer than five dwelling units, shall at the time any 

dwelling unit is shown to any prospective renter, post conspicuously on the inside of the 

main entrance to each dwelling unit a sign listing a maximum occupancy number that shall 

be no greater than the maximum number of unrelated individuals permitted under Section 

9-8-5, “Occupancy of Dwelling Units,” B.R.C. 1981 in a form specified by the city 

Commented [WL39]: A new proposed subsection (d) is 
proposed here to respond to an administrative concern 
around reconsiderations. The language is:  
 
(d) A license holder affected by the legal occupancy 
determination may file with the city manager a written 
request for reconsideration. Such request shall be filed 
within fourteen (14) days of such determination and shall 
set forth the facts and any evidence supporting the legal 
occupancy asserted by the licensee. The city manager shall 
respond to the request within thirty (30) days of the written 
request. The original determination shall remain in effect 
during the reconsideration period. 
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manager. Any such sign may include an occupancy limit smaller than that allowed by 

Section 9-8-5.  

(b) Each license shall include a notation of the legal occupancy, including the number of 

unrelated individuals permitted for each dwelling unit covered by the license. Acceptance 

of the license shall constitute a waiver of any claim for a non-conforming occupancy in 

excess of the occupancy stated on the license. The notation on the license shall also not 

provide the basis for an assertion of non-conforming occupancy.  

(c) Each advertisement for rental shall include a statement of the maximum occupancy, such 

statement shall include a number no greater than the number of unrelated individuals 

permissible pursuant to Section 9-8-5, B.R.C. 1981, of the dwelling unit to be rented. Any 

such advertisement may include an occupancy limit smaller than that allowed by Section 9-

8-5.  
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