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EXECUTIVE SUMMARY

The purpose of this item is for City Council to consider an ordinance that would amend
the Land Use Code with updates to improve the structure and user-friendliness of the use
table and standards.

The Use Table and Standards project was initiated in 2018. Phase One of the project was
completed in 2019 and Phase Two kicked off in Spring 2020, with City Council’s last
briefing on the project taking place in August 2020. The project was paused in Fall 2020
due to staffing challenges during the pandemic.

The project has now been re-initiated and the remaining work for Phase Two has been
organized into three modules for analysis and adoption.

e Module One: Functional Fixes (Spring 2022)

e Module Two: Industrial/East Boulder Subcommunity Plan Implementation
(Summer/Fall 2022)
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e Module Three: 15-Minute Neighborhoods/Neighborhood Centers (Winter
2022/2023)

The proposed ordinance represents the Module One changes to clean up and reorganize
this important chapter of the Land Use Code to improve the structure and usability of the
use table and standards. Use tables are a valuable tool for municipalities and a best
practice for modern zoning codes. However, after years of amendments, Boulder’s use
table is now lengthy, complex, and challenging for almost all users to navigate, as was
confirmed in a questionnaire that was available on Be Heard Boulder over the last month.

The proposed ordinance implements several changes to simplify the use table and
standards and improve user-friendliness, predictability, and consistency. While these
functional changes will reorganize the table and standards and some uses may be
consolidated, substantive regulatory changes to the allowances of uses within districts
and their standards will not be considered until later modules.

STAFF RECOMMENDATION

Suggested Motion Language:

Staff requests council consideration of this matter and action in the form of the following
motion:

Introduction, first reading and consideration of a motion to order published by title only
Ordinance 8523, amending Title 9, “Land Use Code,” B.R.C. 1981, to update and
simplify the use table and use standards and setting forth related details.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS

¢ Economic — Ordinance 8523 is focused on technical updates to the use table and
standards in the Land Use Code. Improving the usability of this important part of
the Land Use Code will make it easier for all users to understand and will support
the needs of a diverse and sustainable economy.

e Environmental — These technical updates do not have direct environmental
impacts but will improve the structure of the use standards chapter of the Land
Use Code.

e Social — The updates are intended to greatly improve the user-friendliness of the
use table and standards for all members of the community.

OTHER IMPACTS
e Fiscal — This project is being completed using existing resources.

e Staff time - This project is being completed using existing staff resources.

BOARD AND COMMISSION FEEDBACK

Planning Board — Ordinances changing the Land Use Code require Planning Board
recommendation to City Council. Planning Board is scheduled to review the proposed
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ordinance at their June 2, 2022 meeting, after the publication of this memo. Staff will
include the board’s feedback and recommendation in the second reading memorandum.

PUBLIC FEEDBACK

A detailed summary of previous feedback received in 2018-2020 regarding the Use Table
and Standards project can be found in the attached project charter in Attachment C.

Staff developed a short online questionnaire related to the Module One changes to the use
table and standards. The questionnaire was integrated into the existing Use Table and
Standards project page on Be Heard Boulder. The questionnaire was promoted through
the City’s social media, on the City’s website, and was sent directly to frequent code
users and stakeholders to solicit input. It was also promoted in the April 25 Planning &
Development Services Newsletter, a monthly email that reaches over 5,000 subscribers
on a mailing list, and the May 4 City of Boulder Newsletter, which is sent bimonthly to
over 5,000 people as well. Staff also developed this short informational video to use to
promote public engagement opportunities for the project.

The questionnaire was open for input from April 14 through May 16 and 21 people
responded. The questions aimed to understand the most important areas of improvement
for the use table and standards.

About three-quarters of the respondents reported that they have applied for a building
permit, conditional use, or use review in the past. Of the respondents who said they have
difficulty finding standards related to land uses in the code, the majority noted that it is
most difficult for them to find standards related to the type of review that is required and
any limits on size or location.

Respondents were provided a list of possible strategies to improve the usability of the use
table. The three strategies that received the most support were:

¢ Eliminating outdated or uncommon uses from the table.

e Relocating specifics from the rows of the table or other use limitations into one
consolidated spot for all standards and limitations related to uses.

e Updating definitions and names of uses to be more concise and use common
language.

Respondents provided additional helpful details regarding their experience using the use
table and standards in a few open-ended questions as well. The detailed results from the
questionnaire are attached to this memo in Attachment E.

BACKGROUND

The Use Table and Standards project began in 2018 as one of the Planning Board’s
priority items for land use code updates. The initial goals of the revisions included:
e Simplifying the Use Table and streamlining the regulations where possible,
making the use standards and table more understandable and legible.
e (Creating more predictability and certainty in Chapter 9-6, “Use Standards,” of the
Land Use Code.
e Aligning the use table and permitted uses with the BVCP goals, policies, and land
use designations.
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e Identifying community-desired land use gaps in the use standards and table, and
better enabling the desired land uses in identified neighborhoods as well as in
commercial and industrial districts.

Phase One of the project was completed in Q4 2019, with a focus on updating the types
of uses and use standards for the zoning districts within the federally designated
Opportunity Zone, though most of the changes applied citywide. More details about the
Phase One work can be found in the City Council memo and in the project charter which
can be found in Attachment A.

Phase Two kicked off in Spring 2020. Community engagement efforts to inform the
project took place in Summer 2020, and the Planning Board and City Council were last
briefed on the project in August 2020. A summary of City Council feedback at that time
is available here. The project was paused in Fall 2020 due to staffing challenges during
the pandemic. However, the initial feedback received for Phase Two continues to inform
the project.

The project was re-initiated in early 2022 and the remaining work for Phase Two has
been organized into three modules for analysis and adoption.

e Module One: Functional Fixes (Spring 2022)

e Module Two: Industrial/East Boulder Subcommunity Plan Implementation
(Summer/Fall 2022)

e Module Three: 15-Minute Neighborhoods/Neighborhood Centers (Winter
2022/2023)

A comprehensive background of the overall Use Table and Standards project can be
found in the updated project charter in Attachment C.

The proposed ordinance reflects the Module One changes related to functional fixes to
restructure and improve the user-friendliness of the use table and standards. While the
format of the table and standards may be modified and some uses may be consolidated,
substantive regulatory changes to the allowances of uses within districts and their
standards will not be considered until later modules.

SUMMARY OF PROPOSED CHANGES IN ORDINANCE 8523

Use tables are a valuable tool for municipalities. They minimize the need to repeat the
same uses within separate district regulations, ensure consistent terminology, reduce
document length, and allow readers to easily compare where a particular use is permitted
across various districts. They also reduce the potential for inconsistencies over time as
uses are updated. However, after years of amendments, Boulder’s use table is now
lengthy and complex and there are many opportunities for simplification.

The changes reflected in the attached Ordinance 8523 (Attachment A) implement
Module One updates that focus on undertaking a variety of improvements to the way that
land uses are identified and organized. These changes are intended to improve the
functionality of the use table and increase its clarity and user-friendliness for the public,
applicants, and staff. While the format of the table and standards may be modified and
some uses may be consolidated, substantive regulatory changes to the allowances of uses
within districts and their standards will not be considered until later modules.
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Ordinance 8523 implements the following changes:

e (Consolidates specific use standards currently located in the use table, limited use
standards, and conditional use or use review criteria into one easily referenced
location, the “specific use standards”

e Improves user-friendliness of use table abbreviations (such as A or [A])

e Combines outdated or rarely implemented uses with similar uses or more general
categories

e Updates some use names and definitions, modernizing language and clarifying
common questions of interpretation

e Incorporates additional use categories to group related uses

e Utilizes a significantly more consistent structure to outline limitations or
requirements for each use and review processes in the use standards

Due to the technical nature of these “functional fixes” in Module One, in addition to the
draft ordinance in Attachment A, an annotated draft ordinance is also provided in
Attachment B. The annotated draft shows tracked changes of all modified existing code
language and includes detailed footnotes that provide additional detail to describe each
proposed change made to the use table and standards prior to the reorganization of the
chapter. In addition, Attachment F shows the use table with the formatting changes that
will be integrated when the ordinance is adapted for the online code publisher, Municode.

The draft changes are described in more detail below.

Table Structure and Specific Use Standards

One of the initial goals of the Use Standards and Table project was to make the use table
more understandable and legible. Over time, the use table has become increasingly
complex as seemingly simple fixes to lines in the use table have cumulatively decreased
the overall utility of the table. To remedy this, the draft ordinance removes the qualifying
language from use titles (such as size, hours of operation, patio size, storage, or location)
or definitions in the use table and relocates these specifications to a consolidated use
standards section. These use standards can then be more easily revised as planning goals
evolve in the future without increasing the complexity of the table.

The existing use table already notes references to the conditional use and use review
standards that apply to a particular use in its right-most column. Expanding upon that
structure, the draft reconfigures those sections as “specific use standards” that incorporate
three features of the current use table in one easy-to-find area: the qualifiers that some
uses had in the table, the limited use standards, and the conditional use or use review
criteria. All of these are standards that impact whether a use is allowed in a particular
district or add an additional layer of requirements that address noted impacts of that use.
Staff believes it is more intuitive and user-friendly to have these types of standards in the
same place.

This structural change also provides opportunities to consolidate uses that currently
require multiple lines in the use table for minor differences. Some examples that have
been consolidated in the draft ordinance include:

o Detached dwelling unit and Detached dwelling unit with two kitchens
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e Mobile food vehicle on private property and Mobile food vehicle on public right-
of-way

e Restaurants, brewpubs, and taverns (eight different lines based on hours of
operation, size, patio size, location)

o Offices, technical; with <5,000 square feet of floor area and Offices, technical;
with > 5,000 square feet of floor area

e Sales or rental of vehicles and Sales or rental of vehicles within 500 feet of a
residential use module

In addition, use-related standards that were previously located in other chapters of the
Land Use Code have instead been relocated into the specific use standards for greater
consistency. For example, standards related to housing diversity in the RMX-2 zoning
district are currently located in Section 9-8-4, and referenced in the use table, but in the
draft ordinance these have been moved to the specific use standards section.

Table Abbreviations and Formatting

It is common practice for cities to adopt specific standards for uses that may only be
allowed by-right for a permit or business license if they meet certain standards or
limitations. In Boulder, the “limited use” category was implemented in recent years to
simplify the array of limitations that have been adopted to regulate certain uses. While it
categorizes these many types of limitations, in implementation staff believes it has
proven to increase the perceived complexity both for staff and for the public. Although
many of the initial limited use standards had broad applicability to many different uses,
the limited use table has become somewhat of a catch-all location for specific use
standards. Relying on the limited use approach may not be intuitive to users as it requires
cross-referencing of multiple tables to understand what types of uses are allowed.

Many cities instead employ a section of their code devoted to specific use standards, as
described in the above section. These standards often follow the use table, and the table
indicates to the user that there are standards which may apply to that use that must be
referenced. The cells of the table note what type of review is required or whether a user
needs to review the referenced standards to learn more.

In addition to the consolidation of all specific use standards into one location, the draft
ordinance incorporates an updated method of abbreviation (A, C, U) to simplify the table
as well. Based upon research of other cities, staff presented three common approaches for
use table abbreviations to Planning Board at their March 17, 2022 meeting. Members
expressed support for the approach that utilizes the bracket symbol (such as [A], [C], or
[U]) to indicate where specific use standards exist as the simplest approach that signaled
the most information to a user. This approach was implemented in the draft ordinance.

Finally, staff modified the formatting of the table to improve usability as well. Most cities
use a combined use table for all use classifications in their online code, which is easier to
navigate than the nine separate tables currently displayed on the online version of the
Land Use Code and does not require the repetition of header rows. In addition, many
cities that have adopted major changes to their land use code in recent years incorporate
shading or colors to help differentiate different categories and districts. The draft
ordinance uses shading to distinguish the different types of districts, and different colors
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in the combined table to signal the different classifications or categories a use may fall
under. The draft ordinance also uses bolded subsection headers throughout Chapter 9-6 to
further improve user-friendliness. These seemingly minor formatting changes can have a
significant impact on the usability of this important table and accompanying standards.

Outdated Uses

Over time, all cities must update their list of land uses to keep up with land use trends and
changing economic conditions. Many cities around the country are increasingly moving
towards broader categories of land uses rather than narrowly defined uses to allow for
more flexibility as uses evolve and change. Staff reviewed all of the uses in the use table
and their accompanying definitions and found many opportunities to remove, rename, or
reclassify some uses to ensure the table represents the current business and economic
climate of Boulder. Some examples of outdated use types or terminology that have been
updated or removed in the draft ordinance include: newsstands, beauty parlors, travel
agencies, junior and senior high school, data processing centers, computer design and
development, and telecommunications.

Use Types and Definitions

While the vast majority of the use types listed in the use table are defined terms in
Chapter 9-16, “Definitions,” several use types are currently undefined. New definitions
have been drafted for those previously undefined terms to ensure that each use is defined.
Additionally, some modifications to a few definitions have been made to facilitate the
consolidation of various rows of tables.

Other proposed changes shorten some of the use type names to use more concise
language and simplify the table. Staff has undertaken peer research to ensure that
definitions and names are similar to those around the country but also reflect any unique
characteristics that uses in Boulder may have. Example definitions reviewed from over a
dozen cities around the country are summarized in Attachment D.

Issues with a few specific definitions have been raised through both internal and public
engagement on the project. Proposed changes in the draft ordinance aim to clarify the
definitions of offices, personal services, and other uses that commonly raise questions of
interpretation. Codifying common interpretations of unclear definitions will increase
transparency and ensure greater consistency of regulatory application.

Below are some examples of proposed changes to use definitions:

e Use types with missing definitions: car wash, cleaning and laundry plant, cold
storage locker, firewood operation, fraternity or sorority, heliport, industrial
service center, limited accessory unit, open space, grazing and pastures, and
warehouse or distribution facilities

e Use types with more concise titles: Public and private office uses providing social
services, nonprofit membership clubs, medical or dental clinics or offices or
addiction recovery facilities, and automobile parking lots, garages or car pool
lots as a principal use

e Uses with opportunities to clarify questions of interpretation: offices, personal
services, outdoor recreation, and parks and recreation uses
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e Similar uses that have been combined: Temporary outdoor entertainment and
temporary sales, adult educational facilities and vocational and trade schools

Use Categories

The use table currently has a few use categories in the residential (household living,
accessory units, group quarters) and commercial (service uses, retail sales uses, vehicle-
related uses) tables. User-friendly codes categorize all use types within a logical system
of larger use categories. With this approach, other parts of the code such as form or
intensity standards for different land uses can then simply refer to a category of uses
rather than listing each use individually.

In the draft ordinance, all uses in the table have been reorganized into logical categories
to improve the usability of the table. New definitions for each of these use categories
have also been drafted in the ordinance, as well as an explanation of the classification
system in the code language preceding the use table. The draft classifications and
categories are as follows:

Classification Category
Residential Uses Household Living
Group Living

Accessory Residential

Public, Institutional, and Community Uses | Community, Cultural, and Educational

Care and Shelter

Infrastructure

Commercial Uses Food, Beverage, and Lodging

Recreation and Entertainment

Offices

Services

Retail Sales

Vehicle-Related

Industrial Uses Storage, Distribution, and Wholesaling
Production and Processing

Industrial Services

Agricultural and Natural Resource Uses None — Classification only includes seven use types
Accessory Uses None — Classification only includes one use type

Modifications to Other Chapters of the Code

In addition to updating Chapter 9-6 of the Land Use Code, some accompanying changes
are necessary to other parts of the code to ensure consistency. For instance, all references
to “limited uses” have been updated throughout the code, all cross-references to 9-6 have
been updated, and any use type or category terminology has been updated elsewhere in
the code. Language related to limited uses in the transitional regulations (Section 9-1-4)
has been clarified and moved to the specific use standards related to only the former
“L17” which it was intended to address. In addition, the review processes summary chart
(Section 9-2-1) was inconsistent with language in Chapter 9-6, so changes are
recommended to improve clarity for all users.
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Cell Changes

While no significant changes have been made to the regulatory allowances of any use in
the use table during this module of work, the consolidation of some rows and clarification
of some regular interpretations have caused some minor changes within the cells of the
table that should be highlighted. In most cases, consolidation of rows did not result in any
regulatory changes, as differences currently represented by separate rows are instead
captured within the specific use standards section. The few that do result in minor
changes within the cells of the table are listed below:

o Detached dwelling units with two kitchens are currently a line in the use table, but
are a conditional use in the P and A districts, where detached dwelling units
require use review. This is believed to be an error, so after consolidating those
rows into simply detached dwelling units, use review is required for detached
dwelling units of all kinds in those districts.

o Vocational and technical school and adult educational facility have been
consolidated into a new use titled “specialized instruction facility” that maintains
the current allowances of adult educational facilities. This change will result in
uses that would have formerly been classified as vocational and technical schools
to be allowed in the same locations as adult educational facilities.

e Data processing centers, telecommunications, and computer design and
development have been consolidated within the technical office definition, which
will make those uses allowed wherever technical offices are currently allowed.

e Other offices have been removed from the table and would now fall under the
remaining office use types, depending on characteristics. These offices already
shared the same permissions as professional offices.

e Fitness studios are currently interpreted somewhat inconsistently as either
personal services or indoor recreational or athletic facilities. Personal services is
more permissive and is sometimes used to classify these uses in lieu of the more
restrictive indoor recreational or athletic facility use. To address this issue of
varying interpretation, the indoor recreational or athletic facilities permissions in
the table were updated to allow them by use review up to 250 square feet in some
residential districts, where currently no option for use review exists. The changes
also allow fitness studios under 1,000 square feet in the RH-3, RH-7 districts and
mixed use districts (where they have already been allowed in the past when
interpreted as personal services). In some business zones, fitness studios under
2,000 square feet would be allowed by-right (as they are when interpreted as
personal services), where indoor recreational or athletic facilities of any size
currently require use review. These size limits were determined based on analysis
of past business licenses where these uses were approved under the personal
services use type.

Language Consistency

While the use standards have not been substantively changed in this module, staff has
reorganized the use standards into a more consistent structure. As noted above, the
previously scattered use specific standards are now all located in one section after the use
table. Within this section, the use standards are organized by use classification and use
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category. Within each use type, the standards are outlined by zoning district or are clearly
described as generally applicable. Descriptions of any use limitations or requirements for
different review processes have been drafted consistently to better explain what limits
there may be on a use for it to be allowed by right, by conditional use, or when it requires
a use review.

ANALYSIS

What is the reason for the ordinance and what public purpose will be served?

The overarching project purpose for the use table and standards project is to bring the use
standards chapter into greater alignment with the BVCP policies and the city’s priorities,
to better enable desired development outcomes throughout the city, and to support the
goals and desired outcomes of the BVCP more effectively. Initial goals for the project
that relate specifically to the Module One work include:

e Simplifying the use table and streamlining the regulations where possible, making
the Use Standards and Table more understandable and legible.

e Creating more predictability and certainty in Chapter 9-6 Use Standards of the
Land Use Code.

The proposed ordinance is the first module of work for Phase Two of the project. It is
intended to improve the user-friendliness of an important part of the Land Use Code.
Over time, the use table and standards have gotten very complex and difficult to navigate.
This ordinance aims to restructure Chapter 9-6 into a system of consolidated specific use
standards and a simplified version of the use table. This will serve an important public
purpose in that the changes will make it easier for all users of the code to easily find the
information they need. Other proposed changes will help to clarify language and
questions of interpretation to ensure greater consistency in the application of the code.

How is the ordinance consistent with the purpose of the zoning districts or code chapters being
amended?

The purpose of the use table is to establish the uses that are allowed, prohibited, and
permitted as a conditional use or through use review. The use standards are intended to
ensure that uses are compatible with their surrounding area through additional
requirements. This ordinance is consistent with the purpose of both the use table and use
standards. The simplified table will continue to act as an important reference table
outlining the allowances for the various use types in the city, with significant
improvements to its usability. The standards will continue to lay out the additional
requirements related to uses, but will be organized in a more user-friendly and
consolidated manner.

Are there consequences in denying this ordinance?

The use table has gotten increasingly complex over time. Many users, especially
members of the public who may not regularly need to reference the table, find it difficult
to use. Regular users also note that the table is difficult to interpret. Unclear, vague,
outdated, or missing definitions of uses result in inconsistent application and reduced

Item 3E - 1st Rdg Ord 8523 to Update the Land Use Code Page 10
regarding the Use Table and Standards



predictability of implementation. If this ordinance is denied, the existing complicated use
table and standards would remain in place and continue to be difficult for most residents
to understand and for city staff, Planning Board, and City Council to implement.

What adverse effects may result with the adoption of this ordinance?

No adverse effects are anticipated with the adoption of this ordinance. The changes are
limited to restructuring the use standards chapter, with a few minor changes necessary to
consolidate some of the rows or clarify interpretations. Staff does not anticipate that these
minor changes will result in any adverse effects.

What factors are influencing the timing of the proposed ordinance? Why?

Work on the Use Table and Standards project began in 2018, with Phase One completed
in 2019. Work was paused in 2020 and 2021 due to city staffing levels during the
COVID-19 pandemic. The project was reinitiated in 2022, implementing the project plan
and recommendations developed through public and stakeholder engagement in previous
years.

The remaining work of the project has been organized into three modules. This first
module is intended to focus on the restructuring and reorganization to clean up the use
table and standards prior to making substantive updates related to industrial uses,
neighborhoods, and neighborhood centers in the later modules. Staff is aiming to
complete the overall project by early 2023, which necessitates that this first module is
completed this spring to allow time for robust public and stakeholder engagement and
staff analysis for the more substantive later modules. Simplification and reorganization of
the use table and standards would also make the requirements more adaptable to any
changes made as part of the remaining modules of the project.

How does the ordinance compare to practices in other cities?

Many cities in Colorado and around the country employ a use table in their land use or
zoning codes. The inclusion of a use table, rather than a long list or a list repeated within
different district sections, is often a good marker to indicate that the city has completed a
major overhaul of their code within about the last two decades. Some tables are very
simple and easy to understand, and some have similar issues as Boulder’s current table
where a proliferation of inconsistent changes over time have increased the complexity of
what is intended to be a helpful reference guide.

Use categories, as proposed in the draft ordinance, are commonly utilized by other cities
to group like uses in most cities with use tables. It is also common for use tables to
incorporate a right-hand column that references specific use standards, and to consolidate
those specific use standards into the language following the table.

Staff reviewed the use table and standards of over a dozen cities, many of which had
recently undergone major updates to their codes. In particular, staff reviewed the
abbreviation approach and organization of the different tables to find commonalities and
determine the most user-friendly features. In addition, staff compared the definitions for
various uses in many cities to determine whether certain uses should be consolidated or
where updates to definitions were warranted. Review of these definitions guided some of
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the updates drafted in the ordinance. A compiled matrix of the definitions used in other
cities can be found in Attachment D.

How will this ordinance implement the comprehensive plan?

Implementation of the comprehensive plan is an important goal of the overall Use Table
and Standards project. The first module of work reflected in Ordinance 8523 focuses on
the structural and functional changes; later work will have a greater focus on direct
implementation of comprehensive plan policies. However, in restructuring and
simplifying the use table and standards to make them more user-friendly, the ordinance
will directly implement the following policy of the Boulder Valley Comprehensive Plan:

Local Governance & Community Engagement Policy 10.01: High-Performing
Government

The city and county strive for continuous improvement in stewardship and sustainability of
financial, human, information and physical assets. In all business, the city and county seek to
enhance and facilitate transparency, accuracy, efficiency, effectiveness and quality customer
service. The city and county support strategic decision-making with timely, reliable and
accurate data and analysis.

In addition, simplification of the use table will support the following additional policies
in the comprehensive plan that relate to supporting a mix of land uses and supporting
businesses by making the use table more predictable and understandable for all users.

Built Environment Policy 2.14: Mix of Complementary Land Uses
Economy Policy 5.03: Diverse Mix of Uses & Business Types

Economy Policy 5.05: Support for Local Business & Business Retention
Economy Policy 5.19: Diverse Workforce, Education & Training
Housing Policy 7.07: Mixture of Housing Types

Housing Policy 7.08: Preserve Existing Housing Stock

Housing Policy 7.10: Housing for a Full Range of Households

ATTACHMENTS

Attachment A:Ordinance 8523

Attachment B: Annotated Ordinance

Attachment C: Project Charter

Attachment D:Peer Research Matrix: Definitions
Attachment E: Summary of Questionnaire Results

Attachment F: Formatted Table
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Attachment A - Ordinance 8523

ORDINANCE 8523
AN ORDINANCE AMENDING TITLE 9, “LAND USE CODE,”
B.R.C. 1981, TO UPDATE AND SIMPLIFY THE USE TABLE
AND USE STANDARDS AND SETTING FORTH RELATED
DETAILS.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,

COLORADO:

Section 1. Section 9-1-2, “How to Use This Code,” B.R.C. 1981, is amended as follows:

9-1-2. How to Use This Code.

(c) Modular Zone System: Zoning districts in Boulder are comprised of standards from three
modules: use, form, and intensity. Combining elements of the three modules creates a
zoning district. The zoning districts are identified in Section 9-5-2, "Zoning Districts,"
B.R.C. 1981.

(1) Use Module: The use module establishes the uses that are permitted, permitted

s Limitati Section 962 "Limited Use Standards C o

B-R-C1981,-may be approved as a conditional usecenditionallypermitted
pursuant to Section 9-2-2, "Administrative Review Procedures," B.R.C. 1981,
prohibited, or that may be permitted-approved through a use review pursuant to
Section 9-2-15, "Use Review," B.R.C. 1981. Conditional uses are reviewed
through an administrative (staff) review process to ensure conformance with
specific eenditional use standards. If the use requires a use review, then the
project will be required to complete a discretionary review to ensure that any
impacts of the use on the surrounding area are minimized. Finally, if the use is an
existing legal use that is no longer allowed in the zoning district, and there is a
proposal to change or modify the use, it may also be required to complete a use
review.

Section 2. Section 9-1-4, “Transitional Regulations,” B.R.C. 1981, is amended as

follows:
9-1-4. Transitional Regulations.
K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx
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1 [(e) Existing Uses Subject to Specific Use Standards or Subjeetto-UseLimitations-or-That

Require a Use Review or Conditional Use Approval:

2
(1) Use Review or Conditional Use Approvals: Any previously approved use that was
3 established prior to the adoption of new regulations that make such use permitted
only pursuant to a conditional use or a use review shall be allowed to continue in
4 operation. Any change or expansion of a use that was established prior to the
adoption of new regulations that make such use permitted pursuant to a
S conditional use or a use review shall be made in conformance with the applicable
6 standards for use review, conditional uses, or for changes or expansions to
nonconforming uses.
/ (2) Spec1ﬁc Use Standards I:ma&ed—@se%ny—prewe&sly—aﬁewe&m&that—was
9 don
9
10 : : i
aﬁer—th%us&was—estabhshed—Anv prev10uslv allowed use that was estabhshed
11 prior to the adoption of new regulations that make such use allowed subject to
specific use standards shall be allowed to continue in operation. Changes to a
12 himited-use that was established prior to adoption of the new regulations that
imposed the-specific use-limitations standards shall be made in conformance with
13 the applicable use hmitations-standards or in conformance with the applicable
14 standards for changes or expans10ns to nonconforrmng uses. }n—a—neﬂ—eeﬂfefmmg
15
16 3) Discontinued Use: If active and continuous operations of a use subject to the
17 standards of paragraphs (e)(1) or (¢)(2) of this section are not carried on for a
period of one year, it shall thereafter be occupied and used by a use meeting the
18 requirements of this title, as required by Subsection 9-10-2(a), B.R.C. 1981.
19
20 Section 3. Section 9-2-1, “Types of Reviews,” B.R.C. 1981, is amended as follows:

71 |9-2-1. Types of Reviews.

(a) Purpose: This section identifies the numerous types of administrative and development
review processes and procedures. The review process for each of the major review types
23 is summarized in Table 2-1 of this section.

22

74 |(b) Summary Chart:

25
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TABLE 2-1: REVIEW PROCESSES SUMMARY CHART

I. ADMINISTRATIVE HADMS FRATNE II¥. DEVELOPMENT
REVIEWS REVIEWS - REVIEW AND BOARD
ACTION

CONDITIONAL USES as
I a b I e "

Affordable housing design Aceessory-Units{Dwelling; | Annexation/initial zoning

review pursuant to Section 9- | Owners; Limited)

13-4, B.R.C. 1981 BOZA variances

Building permits Faethites Concept plans

Change of address Attached Dwelling Units-and | Demolition, moving, and
Efficteney Living Unitsinthe | removal of buildings with

Change of street name Untversity Hil-General potential historic or
hiproverent-Pistrict architectural significance, per

Conditional uses, as noted in Section 9-11-23, "Review of

Table 6-1: Use Table Bed and Breakfasts Permits for Demolition, On-

Site Relocation, and Off-Site

Demolition, moving, and Cooperative Housing Units Relocation of Buildings Not

removal of buildings with no Designated," B.R.C. 1981

historic or architectural Paveare Centers

significance, per Section 9- Form-based code review

11-23, "Review of Permits Detached Dwelling Units

for Demolition, On-Site with-TweIitehens Geophysical exploration

Relocation, and Off-Site permit

Relocation of Buildings Not | Euel-Service-Stations

Designated," B.R.C. 1981 Landmark alteration
Group-Home Faethities certificates other than those

Easement vacation that may be approved by staff
dustrial Service Center per Section 9-11-14, "Staff

Extension of development Review of Application for

approval/staff level Manutaeturing Uses-with Landmark Alteration
Off-Site Impaets Certificate," B.R.C. 1981

Landmark alteration

certificates (staff review per | Medieal-orDental-Cliniesor | Lot line adjustments

Section 9-11-14, "Staff Offices-or-Addiction

Review of Application for Reecovery-Facthties-m-the Lot line elimination

Landmark Alteration dustrial-General Zoning

Certificate," B.R.C. 1981) Districtnenthe Bowlder Minor Subdivisions
Community Health Foothills

Landscape standards variance | Campus Out of city utility permit

Rezoning

st Rdg Ord 8523 to Update the Land Use Code
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Minor modification to
approved site plan

Minor modification to
approved form-based code
review

Noise barriers along major
streets per Paragraph 9-9-
15(c)(7), B.R.C. 1981
Nonconforming use
(extension, change of use
(incl. parking))

Parking deferral per
Subsection 9-9-6(¢e), B.R.C.
1981

Parking reduction of up to
fifty percent per Subsection
9-9-6(%), B.R.C. 1981
Parking reductions and
modifications for bicycle
parking per Paragraph 9-9-
6(g)(6), B.R.C. 1981
Parking stall variances

Public utility

Rescission of development
approval

Revocable permit
Right-of-way lease
Setback variance
Site access variance

Solar exception

Zoning verification

Site review
Subdivisions
Use review

Vacations of street, alley, or
access easement

st Rdg Ord 8523 to Update the Land Use Code
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Section 4. Section 9-2-2, “Administrative Review Procedures,” B.R.C. 1981, is amended
as follows:

9-2-2. Administrative Review Procedures.

(a) Purpose: Administrative review of projects will occur at various times in project
development to ensure compliance with the development standards of the city.

(b) Scope of Administrative Review: Every application found in this title that permits an
administrative review or action shall be subject to the following procedures. The list of
administrative reviews is found in columns [ andH-of Table 2-1 of this section. Any
reference that authorizes an action by the city manager that is not specifically identified
in column I exH-of the chart shall be assumed to be an informal application procedure.

(c) Application Requirements:

(1) Informal Application: Those reviews not identified in column I ex-H-of the chart
shall submit an application in the form of a letter addressed to the city manager.

(2) Formal Application: The administrative review requests found in columns I and-H
shall be submitted on an application form provided by the city manager. No
application will be accepted until it is determined to be complete. This
determination will be made within five days of the submission of the application.

3) Required Information: The letter or application shall include the information
required and address all criteria identified in the code section under which review
and action is sought or required.

(4) Additional Information: If, in the city manager's judgment, the application does
not contain sufficient information to permit an appropriate review, the manager
may request additional information from the applicant. This additional
information may include, without limitation, a written statement describing the

K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx
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operating characteristics of proposed and existing uses and a site plan showing
dimensions, distances, topography, adjacent uses, location of existing and
proposed improvements, including but not limited to landscaping, parking, and
buildings.

(d) Conditional Use-Reviews:

Purpose: Conditional uses are uses whieh-that are appropriate in a given zoning
district if the applicable specific use standardseenditional-use-eriteria have been
satisfied. The requirements are intended to ensure that the use is compatible with
the surrounding area.

Standards and Criteria: Conditional uses shall be permitted in a given zoning
district if the use meets the standards and criteria set forth in Sections 9-6-23
through 9-6-H7, B.R.C. 1981, and other requirements of this code and any other
ordinance of the city. The standards and criteria set forth in Sections 9-6-3-2
through 9-6-H7, B.R.C. 1981, cannot be met by using the variance process.
Conditional uses shall not be located on nonstandard lots except as otherwise
permitted.

Review: Conditional uses are reviewed pursuant to the administrative review
procedures set forth in this section. The applicant shall demonstrate to the city
manager that the applicable standards and criteria have been satisfied.

Violations: No person shall violate a provision of a conditional use approval.

Expiration: Any conditional use review-approval whieh-that is not established
within one year of its approval, discontinued for at least one year, or replaced by
another use of land shall expire.

Section 5. Section 9-2-3, “Variances and Interpretations,” B.R.C. 1981, is amended as

9-2-3. Variances and Interpretations.

(d) Board of Zoning Adjustment (BOZA): The BOZA may grant variances from the
requirements of:

The size requirements for accessory units of Subsection 9-6-43(am), B.R.C. 1981;
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(1) Floor Area Variances for Accessory Units: The BOZA may grant a variance to the
maximum floor area allowed for an attached accessory dwelling unit or for a detached
accessory dwelling unit under Subsection 9-6-43(am), B.R.C. 1981, only if it finds that
the application satisfies all of the following applicable requirements of either
Subparagraph (i)(1) or (1)(2):

Section 6. Section 9-2-12, “Development Progress Required,” B.R.C. 1981, is amended
as follows:

9-2-12. Development Progress Required.

(e) Rescission of Development Approval: If, after use review, site review, Planned
Development (PD), Planned Residential Development (PRD), or Planned Unit
Development (PUD) approval is granted pursuant to this chapter, the owner of property
desires to develop, instead, under the provisions of Chapters 9-6, “Use Standards,” 9-7,
“Form and Bulk Standards,” and 9-8, “Intensity Standards,” B.R.C. 1981, the owner may
request rescission of such use review, site review, PD, PRD or PUD approval by filing a
written request for rescission with the city manager. The manager will grant a rescission
of such use review, site review, PD, PRD, or PUD approval if no building permit has
been issued for the development and neither the city nor the developer has taken any
actions in detrimental reliance on the terms of the development agreement. The manager
may also rescind a site review, PD, PRD, or PUD approval if the existing or proposed
development complies with all the use, form, and intensity requirements of Chapters 9-6,
"Use Standards," 9-7, "Form and Bulk Standards," and 9-8, "Intensity Standards," B.R.C.
1981, and there is no substantial public benefit in maintaining the original approval. An
owner may also request a rescission of a use review or special review approval in order to
return the property to a use that is permitted-as-a-matteroef-allowed by right;as-alimited
use; or as a conditional use if it is able to meet all applicable standards for such use under
this title.

Section 7. Section 9-2-15, “Use Review,” B.R.C. 1981, is amended as follows:

9-2-15. Use Review.

(b)  Application Requirements: An application for an approval of a use review use may be
filed by any person having a demonstrable interest in land for which a use review use is
requested and shall be made on a form provided by the city manager that includes,
without limitation:
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(4) For industrial and commercial uses, the city manager may require the applicant to
provide the following additional information and meet the following
requirements:

(G)  The requirements specified in Section 9-6-127(b), B.R.C. 1981, related to
oil and gas operations.

(h) Oil and Gas Operations: The criteria for review in subsection (e) shall not apply to an
application for oil and gas operations. An oil and gas operations use shall meet the
criteria set forth in Section 9-6-427(b), "Oil and Gas Operations," B.R.C. 1981. Any use
review approval for an oil and gas operations use shall expire, whether operational or not,
in ten years from the date of final approval. Prior to such expiration for an oil and gas
operations use, applicants will be responsible for submitting a new use review application
for an oil and gas operations use proposed for operation beyond ten years. Following
approval of any oil and gas operations use, the applicant shall have two years to obtain
the necessary permits to establish the use.

Section 8. Section 9-3-10, “Airport Influence Zone,” B.R.C. 1981, is amended as
follows:

9-3-10. Airport Influence Zone.

(c) City-Wide Restrictions:

3) Development Permits: No development permit shall be granted or approved that
would create a hazard or that would allow an existing structure or use to become a
greater hazard. Notwithstanding the provisions of this paragraph and subsection
9-6-95(ex), B.R.C. 1981, no person shall, on or after July 1, 1989, acquire any
vested right to maintain any hazard which the city manager may subsequently
determine to exist, nor shall the city be estopped from proceeding to remove such
hazard, under the procedure set forth in paragraph (c)(4) of this section.

Section 9. Section 9-4-2, “Development Review Procedures,” B.R.C. 1981, is amended
as follows:
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9-4-2. Development Review Procedures.

(a) Development Review Authority: Table 4-1 of this section summarizes the review and
decision-making responsibilities for the administration of the administrative and
development review procedures described in this chapter. The table is a summary tool
and does not describe all types of decisions made under this code. Refer to sections
referenced for specific requirements. Form and bulk standards may also be varied
modified by site review. Additional procedures that are required by this code but located
in other chapters are:

(1) "Historic Preservation," chapter 9-11;
(2) "Inclusionary Housing," chapter 9-13; and
3) "Residential Growth Management System," chapter 9-14.

TABLE 4-1: SUMMARY OF DECISION AUTHORITY BY PROCESS TYPE

Attachment A - Ordinance 8523

Standard or Application Type Staff/City BOZA Planning City Council
Manager Board

Code Interpretation D CA(14) CAQ30) CA
SECTION 9-2-3

Setback variance <20% D D — —
SECTION 9-2-3

Setback variance >20% D — —
SECTION 9-2-3

Parking access dimensions D — — _
SECTION 9-2-2

Parking deferral D — - —
SECTION 9-2-2

Parking reduction <25% D — — _
SECTION 9-2-2

Parking reduction >25% but <50% D(14) — CA, D(30) CA
SECTION 9-2-2

Parking reduction >50% — D(30) CA
SUBSECTION 9-9-6(f)

Parking height, conditional D — - _
SECTION 9-7-6

Building height, less than principal D(14) — CA, D(30) CA
or nonstandard building height max
SECTION 9-2-14

Building height, greater than — — D(30) CA
principal building height max
SECTION 9-2-14

Building height — — D(30) CA
SECTION 9-7-5

Conditional Use D — _ _

SECTION 9-2-1
Limited-Use b — — —
SECTION-9-6-2

Site Review D(14) — CA, D(30) CA
SECTION 9-2-14
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1 Use Review D(14) — D(30) CA
SECTION 9-2-15
2 Form-Based Code Review D(14) — CA, D(30) CA
SECTION 9-2-16
3 Annexation — — R D
SECTION 9-2-17
Rezoning — — R D
4 SECTION 9-2-19
Wetland Permit -Simple D — — —
5 SECTION 9-3-9
Wetland Permit-Standard D(14) — D(30) CA
6 SECTION 9-3-9
Extension of Dev't Approval <1 yr D — — —
7 PARAGRAPH 9-2-12(b)(1)
Extension of Dev't Approval >1 yr — — D(30) CA
8 PARAGRAPH 9-2-12(b)(2)
Rescission of Dev't Approval D — — —
9 SUBSECTION 9-2-12(e)
Creation of Vested Rights >3 yrs — — R D
10 SECTION 9-2-20
Floodplain Dev't Permit D(14) — CA(30) CA
SECTION 9-3-6
11 Wetland Boundary change-Standard | — — R D
SUBSECTION 9-3-9(e)
12 Geophysical Exploration Permit D(14) — CA(30) CA
SECTION 9-6-+27(b)
13 Substitution of Nonconforming Use | D — — —
SECTION 9-10-3
14 Expansion of Nonconforming Use D(14) — CA(30) CA
SECTION 9-10-3
15 Subdivision, prelim plat D — —ba36 —CA
SECTION 9-12-7
16 Subdivision, final plat D(14) — CABH CA —
SECTION 9-12-8
Subdivision, minor D(14) — CA(30) CA
17 SECTION 9-12-5
Subdivision, LLA or LLE D — _ _
18 | | SECTIONS 9-12-3 and 9-12-4
Solar Exception D D — —
19 SUBSECTION 9-9-17(f)
Solar Access Permit D D — —
20 SUBSECTION 9-9-17(h)
Growth Mgmt. Allocations, Std. D — — —
21 SECTION 9-14-5
Growth Mgmt. Allocations, <40 per | D(14) — CA(30) CA
o) year
SUBSECTION 9-14-3(f)
23 Accessory Bldg Coverage — D — —
SUBSECTION 9-7-8(a)
Minor Modification of Discretionary | D — — —
24 Approval
SUBSECTION 9-2-14(k)
25
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1 Minor Amendment of Discretionary | D(14) — CA(30) CA
Approval

o) SUBSECTION 9-2-14(1)
Amendment of Discretionary D(14) — CA, D(30) CA

Approval not involving height

3 SUBSECTION 9-2-14(m)

Amendment of Discretionary — — D(30) CA
4 Approval involving height

SECTION 9-2-14
5 KEY:

6 D = Decision Authority CA = Call-Up and Appeal Authority

7 R = Recommendation only (n) = Maximum number of days for call-up or appeal

8 Section 10. Section 9-6-1, “Schedule of Permitted Land Uses,” B.R.C. 1981, through
Section 9-6-11, “Conditional Use and Use Review Standards — Business Community Areas
9 |Designated in Appendix N,” B.R.C. 1981, is repealed and reenacted as follows:

10 [9-6-1. Schedule of Permitted L.and Uses.

11 | The schedule in Table 6-1 shows the uses that are permitted, conditionally permitted, prohibited,
or that may be permitted through use review.

12

(a) Explanation of Table Abbreviations: The abbreviations and symbols used in Table 6-1
13 of this section have the following meanings:
14

(1) Allowed Uses: An "A" in a cell indicates that the use type is permitted by right in
15 that zoning district, subject to compliance with any applicable specific use
standards set forth in this chapter.

16

17 (2) Conditional Uses: A "C" in a cell indicates that the use type will be reviewed in
accordance with the procedures established in Section 9-2-2, "Administrative

18 Review Procedures," B.R.C. 1981. Conditional use applications shall also meet any
applicable specific use standards set forth in this chapter.

19

20 3) Use Review Uses: A "U" in a cell indicates that the use type will be reviewed in

accordance with the procedures established in Section 9-2-15, "Use Review,"
B.R.C. 1981. Use review applications shall also meet any applicable specific use

21 - -

standards set forth in this chapter.

22

(4) Prohibited Uses: A hyphen ("-") in a cell indicates that the use type is prohibited in
23 that zoning district.

24 (%) Specific Use Standards: Cells containing bracket symbols ([ ]”) indicate that there
75 are specific use standards associated with the use type in that district that must be

complied with. Regardless of whether or not a use is allowed by right, conditional
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use, or use review, specific use standards may apply. The standards may require a
different review process or impose certain limitations. The applicable specific use
standards are identified and cross-referenced in the right-most column of Table 6-
1. Several specific use standards may apply to a use type. If there is any
inconsistency between the bracket designation in Table 6-1 and the specific use
standards in Chapter 9-6, the specific use standards shall control.

(b) Additional Standards:

(1)  Uses are also subject to all other applicable requirements of this title.

(2) Additional Use Standards in Form-Based Code Areas or Overlay Districts:

(A)  Uses in Form-Based Code Areas: Uses located on a lot or parcel
designated in Appendix L, "Form-Based Code Areas," are subject to the
requirements of this chapter, but may also be subject to additional use
standards pursuant to Appendix M, "Form-Based Code."

(B)  Uses in Overlay Districts: Uses located on a lot or parcel located within an
overlay district designated in Chapter 9-3, “Overlay Districts,” B.R.C.
1981, are subject to the requirements of this chapter, but may also be
subject to additional use standards pursuant to the overlay district
standards described in that chapter.

(c) Structure of the Use Classification System: Land uses are organized according to a
three-tiered hierarchy consisting of use classifications, use categories, and use types. This
classification system is intended to provide a structure that groups similar uses together
for ease in locating or identifying a use and to simplify the classification of new uses.

(1) Use Classifications: Each use is grouped under one of these seven broad use
classifications: Residential Uses; Public, Institutional, and Community Uses;
Commercial Uses; Industrial Uses; Agricultural and Natural Resource Uses.

2) Use Categories: Use categories are subgroups of uses in each classification that
have common functional or physical characteristics, such as the type and amount

of activity, types of goods, services, occupants or users/customers, or operational
characteristics.

3) Use Types: Use types are the specific land uses that can be established in a zoning
district, such as duplex, restaurant, or building material sales.
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1 |(d) Interpretation: The city manager may decide questions of interpretation as to which use
type that a use not specifically listed in Table 6-1 is properly assigned to, based on

2 precedents, similar situations, and relative impacts. Upon written application, a city
manager interpretation as to which use type a use not specifically listed is properly

3 assigned to may be appealed to the BOZA pursuant to Section 9-2-3, “Variances and
Interpretations,” B.R.C. 1981. Any use not specifically listed in Table 6-1 of this section

4 is not allowed unless it is determined to be included in a use type as provided by this
5 section.

6 (e) Multiple Uses of Land Permitted and Accessory Uses: Allowed uses, conditional uses,
and uses permitted by use review may be located in the same building or upon the same

7 lot. Any use may be allowed as an accessory use if it meets the definition of an accessory
use.
8
9 TABLE 6-1: USE TABLE
10 A=Allowed | C = Conditional Use | U= Use Review | []=Specific Use Standards Apply | - =Prohibited
12 Use Module R1| R2 | R3| R4 | RS R6 | R7| RS MH M1 M2| M3 M4|BI B2 B3 B4|BS DI D2/ D3 I B2 13 14 Specific Use
13
Duplex AlA A |AllA|A - [[Cl] Al A A Al - |[Al - [[Al A A A |[A]lIU]
14 Dwelling unit, attached A A |AAlI|A]|A|[A]] - |[Cl]A|A| A |[A][A][A]]l - [[AlI|A [ A | A |[A]|[U]
15 Dwelling unit, detached [Al|[A]] A | A |[A]][A][A]] = | - |[C] [A]][A]\[A]|]JA]) = |JA]| = |[AlJA | A A = [U]
Efficiency living unit = | = [[UI][A]] A = |[Al| A | A |[A]|[A]\[A]|[A]| - [[A][[A][[A] | [A]|[A]|[U]
16 Live-work unit sz ===z ]=z|z]|z|z|z|z|A&J=z|z|z|z|z[=[z|= L
Mobile home park UlU| =\ U|U|:=|:=]A]:z|:z=|z=]:z|=z]:z|=z|z|=|z2z/|z2|]:=:=/}[=]:=
17 | |Townhouse s |AJAJAAl|AA|A]:-[[Cl]A A A |[A]ll - |[A]l - [AllA A A AU
Geoup Livi
18%@ ujiu alala UlA|A|A]A] [All - |[Al] = | = | A= U]
19 Congregate care facility = | = (Al - [CC e e e ) - e el e - o U]
Custodial care facility = (U] Ul Ul ) oy g Oy - o (g o- [l o- Ul gl g Ul
20w;;;;;éé::Q:::LélLélLél:Lél::é;@@
Group home facility A AlC e C el - [ e el e - [ CC]iCl) = | = | =
21 Residential care facility E RN (SN eIy (el RuTel Ry TeA R Tel R IReny (1 By (o1 (1 | (1 (1 (1 B (@1 = (O1 R (@) R (@I RN (@I RE=R N 1 GA R 01
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13 [9-6-2. Specific Use Standards — General.

14 |(a)  Purpese: The purpose of this chapter is to set forth additional requirements for specified
uses of land. The requirements are intended to ensure that the use is compatible with the
15 surrounding area.

16 (b) Scope: Specific use standards are the standards contained in Sections 9-6-2 through 9-6-
17 7, B.R.C. 1981. Specific use standards apply as follows:

18 (1)  Allowed Uses: Uses that are permitted by right and are subject to specific use
standards in this chapter shall be established, operated, and maintained in
19 compliance with any applicable specific use standards. The establishment of these
uses is not subject to a review procedure.

20
(2) Conditional Uses: Uses that may be approved as a conditional use are uses that are
21 appropriate in a given zoning district if the applicant demonstrates that the use
meets the applicable specific use standards of this chapter. Conditional uses will be

22 reviewed pursuant to the procedures in Section 9-2-2, "Administrative Review
’3 Procedures," B.R.C. 1981.

24 3) Use Review Uses: Uses that require a use review are uses that are suitable in a
location if the applicant demonstrates that the use meets the use review criteria in
25 Section 9-2-15, "Use Review," B.R.C. 1981, and the applicable specific use

K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx

Item 3E - [Ist Rdg Ord 8523 to Update the Land Use Code Page 28
regarding [the Use Table and Standards




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Item 3E -
regarding

Attachment A - Ordinance 8523

standards of this chapter. Use reviews will be reviewed pursuant to the procedures
in Section 9-2-15, B.R.C. 1981.

(c) Specific Use Standards that Apply to Several Use Types: The specific use standards in
this chapter are generally organized by use classification, use category, and use type.
Some specific use standards apply to several use types that are part of different use
classifications and use categories. Such standards that apply to use types within different
classifications are set forth within this subsection (c).

Living

Governmental facility

(1) Specific Use Standards for Uses in the BC Zoning Districts:
(A)  Review Process: In the BC-1 and BC-2 zoning districts, the following
standards apply to the uses listed in Table 6-2:
TABLE 6-2: USES WITH SPECIFI E STANDARDS IN THE BC-1 AND BC-2
ZONING DISTRICTS
Residential Uses N dential Tl
Household Duplex Public and Essential municipal and public utility service

Community services
Specialized instruction facility

Dwelling unit, attached Institutional
Dwelling unit, detached

Efficiency living unit

Townhouse Commercial

Group Living

Fraternity, sorority, and dormitory

Boarding house

Broadcasting and recording facility

Business support service
Financial institution

Medical laboratory

Museum

Office, administrative

Office, medical

Office, professional

Office, technical

Principal parking facility

(1) Allowed Use: The uses listed in Table 6-2 are allowed by right
unless the use is located within an area designated in Appendix N
"Business Community (BC) Areas Subject to Special Use

Restrictions."

(i1) Conditional Use: If located in one of the mapped areas in
Appendix N, the use may be approved as a conditional use if it

meets all of the following standards:

a. The use shall not be located on the ground floor, with the
exception of minimum necessary ground level access.

b. The combined floor area of any nonresidential uses in Table
6-2 shall be limited to ten percent of the total floor area on
the lot or parcel except that if the use is located within an

st Rdg Ord 8523 to Update the Land Use Code
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1 approved site review or planned unit development, the
combined floor area of any nonresidential uses subject to this
2 section shall be limited to ten percent of the total floor area
within the boundaries of the site review or planned unit
3 development approval.

C. A principal use of any automobile parking lot or garage shall
be a park and ride facility.

6 (iii))  Use Review: A use that is not allowed by right or as a conditional
use may be approved only pursuant to a use review. In addition to
7 meeting the use review criteria, the applicant shall demonstrate that
the use on the ground floor or with a combined floor area larger

8 than ten percent of the total floor area, as applicable, will not
adversely affect the intended function and character of the area as a
9 neighborhood serving business area where retail-type stores
predominate on the ground floor. In determining whether this

10 criterion is met, the reviewing authority shall consider the location
and design of the proposed use and the existing and approved uses
11 on the lot or parcel and in the area.

12 9-6-3. Specific Use Standards — Residential Uses.

'3 /(@)  Residential Uses:

14 . . . . . .
(1) This subsection (a) sets forth standards for uses in the residential use classification

15 that are subject to specific use standards pursuant to Table 6-1, Use Table.

16 (2) Residential Uses in the IG and IM Zoning Districts: The following standards apply

in the IG and IM zoning districts to residential uses that may be approved pursuant
17 to a use review:

18 (A)  Application Requirements: An applicant shall apply on forms provided by
the city manager showing how and in what manner the standards and

19 criteria of this subsection have been met. In addition to any information
20 required by Section 9-2-15, "Use Review," B.R.C. 1981, the applicant
shall provide the following information:
21 . .
(1) Environmental Assessment: A report that addresses each of the
op) items required by the American Society for Testing and Materials
Standards (ASTM) E-1527 and E-1528. The report shall be current
23 and with a completion date within five years of the date of
application.
24
25
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1 (i1) Contiguity Map: A map that demonstrates that the proposed
residential development meets the contiguity requirements of
2 Subparagraph (a)(2)(B) of this section.

3 (B)  Location Within the Industrial Districts: Dwelling units may be
constructed if located on a parcel that has at least one-sixth of the
perimeter of the parcel contiguous with a residential use that includes one
or more dwelling units or if contiguous to a residential zone or to a City-
or county-owned park or open space. Contiguity shall not be affected by

6 the existence of a platted street or alley, a public or private right-of-way or
a public or private transportation right-of-way or area. If a parcel meets

7 this standard, the approving authority shall presume that the standard in
Paragraph 9-2-15(e)(5), B.R.C. 1981, has been met.

(C)  Residential and Nonresidential Uses Within a Project: If residential uses

9 are to be placed on the property, the entire property shall be used

exclusively for residential purposes except as otherwise provided in this

10 paragraph. Nonresidential uses are permitted, provided that site design is
approved pursuant to the site review criteria in Section 9-2-14, "Site

11 Review," B.R.C. 1981, in order to ensure that the site design and building

layout will result in compatibility among uses or to mitigate potential

12 impacts between such uses.

13 (D)  Limited Retail Uses Permitted: Convenience store, personal service, or

14 restaurant uses may be permitted as accessory uses to a residential

development permitted by this subsection if all of the following standards
15 are met:

16 (1) Each convenience store, personal service, or restaurant use does
not exceed two thousand five hundred square feet in floor area, and
17 in the case of restaurants, such restaurants shall close no later than

11:00 p.m. unless otherwise approved in a city review process.
18

(i1) The total amount of floor area used for all of the convenience

store, personal service, or restaurant uses does not exceed five
percent of the total residential floor area of the development.

19

20

71 (ii1))  The uses are permitted only if development is located no closer
than one thousand three hundred twenty feet from another property
oy that is described as a business district in Section 9-5-2, "Zoning
Districts," B.R.C. 1981, or another convenience store, personal

23 service, or restaurant use in another development created pursuant
to this subsection.

24
(E)  Bulk and Density Requirements: All residential development shall be
25 subject to the bulk and density standards set forth in Section 9-7-1,
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"Schedule of Form and Bulk Standards," B.R.C. 1981, and the

landscaping for the underlying zoning district, except as modified by the
following:

(1) Lot Size: The minimum lot size shall be at least two acres. Projects
over five acres shall also be required to complete a site review
pursuant to Section 9-2-14, "Site Review," B.R.C. 1981.

(i1) Side Yard Adjacent to a Street: The minimum side yard landscaped
setback from a street for all buildings that contain residential uses
shall be twenty feet.

(ii1))  Interior Side Yard: The minimum side yard setback from an
interior lot line for all principal buildings and uses shall be twenty
feet. If an existing building is converted to residential uses, the side
yard setback may be reduced to twelve feet for the existing portion
of the building.

(iv)  Floor Area Ratios: The floor area regulations for the underlying

zoning district classification shall only apply to the nonresidential
floor area on the site.

(v) Open Space: If the site is not located within the service area of a
neighborhood park, as identified in the Parks and Recreation
Master Plan, a minimum of forty percent of the required usable
open space shall be configured as a common contiguous area that

will provide for the active and passive recreational needs of the
residents.

(vi)  Setbacks from Existing Oil and Gas Operations: The use is located
no closer than two thousand feet from a well pad of an existing
single-well oil and gas operations use in pre-production, no closer
than two thousand five hundred feet from any well pad of an
existing multi-well (two or more) oil and gas operations use in pre-
production, and no closer than five hundred feet from any well pad
of an existing oil and gas operations use in production. The use is
located no closer than two hundred fifty feet from any oil and gas

operations use that is capped and abandoned pursuant to the
requirements of Section 9-6-7(b)(15), B.R.C. 1981.

(F) Buffers From Adjacent Land Uses: The applicant shall provide visual
screening, which may include, without limitation, walls, fences,
topographic changes, horizontal separation, or plantings for those areas
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1 that are adjacent to loading docks, truck or other delivery vehicle ingress

or egress areas, dumpsters or other recycling vessels and outdoor storage
2 areas.

3 (G)  Environmental Suitability: The applicant shall demonstrate that the
proposed use will not be affected by any adverse health or safety impacts
associated with potential on-site pollution or contamination beyond that
which is customarily acceptable for land that is used for residential
purposes. This shall be demonstrated through the use of the environmental
6 assessment required to be submitted with the application. If such
environmental assessment identifies any potential adverse health or safety
7 impacts on future residents of the site, the applicant shall also be required
to submit further assessments that demonstrate that such concerns are not
8 present or submit a plan for the mitigation measures that are necessary to
alleviate any adverse impacts to public health, safety, and welfare.

(H)  Construction Standards for Noise Mitigation: The applicant shall utilize

10 construction standards that will achieve an interior day-night average
noise level of no more than forty-five decibels, anticipating potential

11 exterior day-night average industrial noise levels of seventy-three decibels

measured at the property line. Such standards shall be in compliance with

12 Chapter 10-5, "Building Code," B.R.C. 1981. Noise shall be measured in a

13 manner that is consistent with the federal Housing and Urban

Development's standards in Sections 24 CFR §§ 51.100 to 51.106 for the

14 "measure of external noise environments," or similar standard adopted by

the city manager in the event that such rule is repealed. The applicant shall

15 provide written certification prior to the issuance of a certificate of

occupancy that the sound abatement and attenuation measures were

16 incorporated in the construction and site design as recommended by a

professional engineer.

17

D Declaration of Use Required: Before receiving a building permit, all

18 owners shall sign a declaration of use, including all the conditions for
continued use, to be recorded in the office of the Boulder County Clerk

19 and Recorder to serve as actual and constructive notice to potential

purchasers and tenants of the owner's property status as a residential use

20 within an industrial zoning district classification.

21 J) Modification of Standards: The approving authority is authorized to

77 modify the standards set forth in Section 9-2-14, "Site Review," B.R.C.
1981, or Subparagraphs (a)(2)(E), (F), (G) and (H) of this subsection,
23 upon finding that:

24 (1) The strict application of these standards is not possible due to
75 existing physical conditions;
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1 (i1) The modification is consistent with the purpose of the section; and

(ii1))  The modification is the minimum modification that would afford

3 relief and would be the least modification of the applicable
provisions of this chapter.

4

5 (iv)  The city manager shall require that a person requesting a
modification supply the information necessary to substantiate the

6 reasons for the requested modification.

7 |HOUSEHOLD LIVING

8 (b) Household Living Uses:
9
(1) This subsection (b) sets forth specific use standards that apply to uses listed in the
10 household living use category of Table 6-1, Use Table.
11

(2) Household Living Uses in the RMX-2 Zoning District: The following standards
12 apply in the RMX-2 zoning district to uses in the household living use category that
are allowed by right:

13
14 (A)  Minimum Number of Housing Types: No person shall develop land in the
RMX-2 zoning district with household living uses, with the exception of
15 mobile home parks, unless the following housing types are provided:
16 (1) For lots or parcels one acre or less, at least one housing type;
17
(i1))  For lots or parcels that are greater than one acre but less than five
18 acres, at least two housing types; and
19

(ii1)  For lots or parcels that are five acres or more, at least three housing
20 types. The minimum number of any housing type for lots or
parcels that are more than five acres shall be five dwelling units.

21

(B) Maximum Percentage of Any One Housing Type: No person shall develop
22 -

a lot or parcel of one acre or more with more than fifty percent of any one
23 housing type in the RMX-2 zoning district. This standard does not apply
to mobile home parks.

24
3) Household Living Uses in the MU-3 Zoning District:
25
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Applicability: The following standards apply in the MU-3 zoning district
to uses in the household living use category that front onto Pearl Street
and may be approved as a conditional use:

(1) The first floor above the finished grade at the street level fronting
onto Pearl Street shall be constructed to permit a portion of the first
floor as specified in Subparagraph (b)(3)(A)(ii) to be used for a
restaurant, brewpub, or tavern use, personal service use, or retail
sales use that is permitted in the MU-3 zoning district.

(i1) The nonresidential spaces shall have a minimum depth of twenty
feet measured from the front of the building along the Pearl Street
frontage to the inside wall opposite of the street frontage. Building
entries for uses above the first floor may be permitted to the extent
necessary to provide access.

(ii1))  Additional parking will not be required to be provided for the floor
area that is necessary to meet the required minimum depth of the
first-floor nonresidential use. All floor area beyond the required
minimum depth shall meet the parking requirements of Section 9-
9-6, "Parking Standards," B.R.C. 1981.

(iv)  The nonresidential space required by this section shall be used as a

nonresidential principal use as permitted by Section 9-6-1,
"Schedule of Permitted LLand Uses," B.R.C. 1981, and not be used

for any residential principal or accessory uses.

(V) No existing nonresidential space fronting onto Pearl Street shall be
converted to residential space inconsistent with this paragraph.

(vi)  The first floor frontage requirements for nonresidential uses of this
section and the requirements for window location, door location,
and minimum lot frontage in "Table 7-1: Form and Bulk
Standards" may be modified for an individual landmark or a
building within a historic district that has received a landmark

alteration certificate as required by Chapter 9-11, "Historic
Preservation," B.R.C. 1981.

(1) In the BT-1, BT-2, IS-1, and IS-2 Zoning Districts:

Review Process: In the BT-1, BT-2, IS-1, and IS-2 zoning districts, a
duplex is allowed by right if the use is not located on the ground floor
facing a street, with the exception of minimum necessary ground level
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1 access. A duplex that is not allowed by right may be approved only
pursuant to a use review.

(2) In the BR-1 and BR-2 Zoning Districts:

(A)  Review Process: In the BR-1 and BR-2 zoning districts, the following
review process applies to duplexes:

(1) Allowed Use: A duplex is allowed by right if the use meets the
6 following standards:

7 a. All units on the lot or parcel are permanently affordable units
meeting the requirements in Chapter 9-13, "Inclusionary
8 Housing," B.R.C. 1981; or

9 b. The use is not located on the ground floor along a major
street, as defined by Appendix A, "Major Streets," B.R.C.
10 1981, with the exception of minimum necessary ground
level access. The limitation on ground floor use along a
11 major street applies to a depth of 30 feet measured from the
1 building's major street facing facade.

13 (i1) Use Review: A duplex that is not allowed by right may be
approved only pursuant to a use review.

14
3) In the IMS Zoning District:
15
(A)  Review Process: In the IMS zoning district, a duplex is allowed by right if
16 at least fifty percent of the floor area of the building is for nonresidential

use. A duplex that is not allowed by right may be approved only pursuant
17 to a use review.

183 | (d) Dwelling Unit, Attached:

19 (1) In the RH-6 Zoning District:
20 (A)  Inthe RH-6 zoning district, attached dwelling units shall be located in a
1 development that includes townhouse dwelling units. Attached dwelling
units may only be located on a corner that has street frontage on two sides.
22
(2) In the BT-1, BT-2, IS-1, and IS-2 Zoning Districts:
23

(A)  Review Process: In the BT-1, BT-2, IS-1, and IS-2 zoning districts,
24 attached dwelling units are allowed by right if the use is not located on the

ground floor facing a street, with the exception of minimum necessary
25
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1 ground level access. Attached dwelling units that are not allowed by right
may be approved only pursuant to a use review.

3) In the BMS Zoning District:

(A)  Review Process Outside UHGID: Attached dwelling units located in the
BMS zoning district and outside the University Hill general improvement
district are allowed by right if the use is not located on the ground floor
facing a street, with the exception of minimum necessary ground level

6 access. Attached dwelling units that are not allowed by right may be

approved only pursuant to a use review.

(B)  Review Process Within UHGID: Attached dwelling units located in the
8 BMS zoning district and within the University Hill general improvement
district are subject to the following review process:

9
(1) Conditional Use: Attached dwelling units may be approved as a
10 conditional use if the units meet the following standards:
11 a. The units are all permanently affordable units meeting the
requirements in Chapter 9-13, "Inclusionary Housing,"
12 B.R.C. 1981; and
13 b. With the exception of minimum necessary ground level
14 access, the use is not located on the ground floor facing a
street.
15 .o . . .
(1))  Use Review: Attached dwelling units that may not be approved as
16 a conditional use may be approved only pursuant to a use review.
17 (4) In the BR-1 and BR-2 Zoning Districts:
18 (A)  Review Process: In the BR-1 and BR-2 zoning districts, the following
9 review process applies to attached dwelling units:
5 (1) Allowed Use: Attached dwelling units are allowed by right if the
0 use meets the following standards:
21

a. All units on the lot or parcel are permanently affordable units
77 meeting the requirements in Chapter 9-13, "Inclusionary
Housing," B.R.C. 1981; or

23
b. The use is not located on the ground floor along a major
24 street, as defined by Appendix A, "Major Streets," B.R.C.
1981, with the exception of minimum necessary ground
25 level access. The limitation on ground floor use along a
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1 major street applies to a depth of 30 feet measured from the
building's major street facing facade.

(i)  Use Review: Attached dwelling units that are not allowed by right
3 may be approved only pursuant to a use review.

4 (5) In the IMS Zoning District:

(A)  Review Process: In the IMS zoning district, attached dwelling units are

6 allowed by right if at least fifty percent of the floor area of the building is
for nonresidential use. Attached dwelling units that are not allowed by

7 right may be approved only pursuant to a use review.

g |(e) Dwelling Unit, Detached:
9 (1) In the RR-1, RR-2, RE, RL-1, RL-2, RM-2, P, and A Zoning Districts:

10 (A)  Applicability: In the RR-1, RR-2, RE, RL-1, RL-2, RM-2, P, and A
zoning districts, the following standards apply to a detached dwelling unit

11 with two kitchens that may be approved as a conditional use or pursuant to
a use review:
12

13 (1) Second Kitchen Shall Not Create an Additional Dwelling Unit:

The second kitchen shall be incidental to occupancy of the entire
14 house in common by all occupants and shall not be designed or
used to create or allow for the creation of a second dwelling unit.
15 In determining whether the second kitchen creates or may create an
additional dwelling unit, the city manager shall consider whether
16 the proposed kitchen can be separated from the remainder of the
dwelling unit, with other rooms, including a bathroom, with a

17 separate exterior access.

18 (11) Owner Occupied: The detached dwelling unit within which the
second kitchen is located is actually and physically occupied as a

19 principal residence by at least one owner of record of the lot or

parcel upon which the detached dwelling unit is located who

20 possesses at least an estate for life or a fifty-percent fee simple

1 ownership interest.

77 (iii))  Agreement Required: If such use is approved, the city manager and
the property owner shall record an agreement with the Boulder

23 County Clerk and Recorder, whereby the property owner
acknowledges and agrees that the dwelling unit shall only be used
24 as a single dwelling unit and in compliance with the conditional

use approval. The agreement shall also bind the owner and
25
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1 occupants and the owner's heirs, successors-in-interest, assigns and
lessees.
2
(2) In the RH-1, RH-2, RH-3, RH-4, RH-5, RH-7, MU-1, MU-2, and MU-4 Zoning
3 Districts:
4 (A)  Review Process: In the RH-1, RH-2, RH-3, RH-4, RH-5, RH-7, MU-1
MU-2, and MU-4 zoning districts, the following review process applies to
5 . -
detached dwelling units:
(1) Allowed Use: A detached dwelling unit is allowed by right if it
7 existed on the lot or parcel on August 6, 2019, or where more than
one dwelling unit is on the lot or parcel. For purposes of this
8 limitation, "existed on" means a detached dwelling unit that is
constructed on or before said date or for which a complete building
9 permit application was submitted on or before said date provided
the applicant pursues all requirements and deadlines set by the city
10 manager and this code for the construction of the unit.
11 (i)  Use Review: A new detached dwelling unit that is not allowed by
right may be approved pursuant to a use review if the approving
12 authority finds that:
13 a. The use meets the use review criteria in Paragraphs 9-2-
14 15(e)(1), (3), (4), and (5), "Use Review," B.R.C. 1981;
15 b. The dwelling unit is designed to create pedestrian interest
through design elements such as design detail, location of
16 building frontages, location of entrances and windows, and
front porches; and
17
C. The dwelling unit is located in an area where detached
18 dwelling units predominate.
19 3) In the BT-1 and BT-2 Zoning Districts:
20 (A)  Review Process: In the BT-1 and BT-2 zoning districts, a detached
1 dwelling unit is allowed by right if the use is not located on the ground
floor facing a street, with the exception of minimum necessary ground
oy level access. A detached dwelling unit that is not allowed by right may be
approved only pursuant to a use review.
23
24 (4) In the BR-1 and BR-2 Zoning Districts:
25
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(A)  Review Process: In the BR-1 and BR-2 zoning districts, the following
review process applies to detached dwelling units:

(1) Allowed Use: A detached dwelling unit is allowed by right if the
use meets the following standards:

a. All units on the lot or parcel are permanently affordable units
meeting the requirements in Chapter 9-13, "Inclusionary
Housing," B.R.C. 1981; or

b. The use is not located on the ground floor along a major
street, as defined by Appendix A, "Major Streets," B.R.C.
1981, with the exception of minimum necessary ground
level access. The limitation on ground floor use along a
major street applies to a depth of 30 feet measured from the
building's major street facing facade.

(1)  Use Review: A detached dwelling unit that is not allowed by right
may be approved only pursuant to a use review.

§)) Efficiency Living Unit:
(1) In the RMX-2 Zoning District:

(A) Inthe RMX-2 zoning district, efficiency living units shall not exceed 40
percent of total units in a building.

(2) In the RH-1, RH-2, RH-4, RH-5, MU-4, BT-1, BT-2, DT-4, DT-5, DT-1, DT-2,
and DT-3 Zoning Districts:

(A)  Review Process: In the RH-1, RH-2, RH-4, RH-5, MU-4, BT-1, BT-2

DT-4, DT-5, DT-1, DT-2, and DT-3 zoning districts, efficiency living
units are allowed by right if less than 40 percent of total units in the
building are efficiency living units. Efficiency living units that are not
allowed by right may be approved only pursuant to a use review.

3) In the MU-3 Zoning District:

(A)  Review Process: In the MU-3 zoning district, the following review process
applies to efficiency living units:
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1 (1) Allowed Use: Efficiency living units are allowed by right if less
than 40 percent of total units in the building are efficiency living
2 units, at least fifty percent of the floor area of the building is for
residential uses, and the total floor area of nonresidential uses in

3 the building is less than 7,000 square feet.

(i1) Use Review: Efficiency living units that are not allowed by right
5 may be approved only pursuant to a use review.

(4) In the BMS Zoning District:

(A)  Review Process Outside UHGID: Efficiency living units located in the

8 BMS zoning district and outside the University Hill general improvement
district are allowed by right if less than 40 percent of total units in the
building are efficiency living units and the use is not located on the ground
floor facing a street, with the exception of minimum necessary ground

10 level access. Efficiency living units that are not allowed by right may be

11 approved only pursuant to a use review.

12 (B)  Review Process Within UHGID: The following review process applies to
efficiency living units located in the BMS zoning district and within the
13 University Hill general improvement district:

14
(1) Conditional Use: Efficiency living units may be approved as a

15 conditional use if less than 40 percent of total units in the building
are efficiency living units, the units are permanently affordable

16 units meeting the requirements in Chapter 9-13, “Inclusionary
Housing,” B.R.C. 1981, and the use is not located on the ground
17 floor facing a street.

18 (11) Use Review: Efficiency living units that may not be approved as a
19 conditional use may be approved only pursuant to a use review. In
addition to meeting the use review criteria, the units must be

20 permanently affordable units meeting the requirements in Chapter
9-13, “Inclusionary Housing,” B.R.C. 1981.

2l (%) In the BC-1 and BC-2 Zoning Districts:
22
(A)  Review Process: In the BC-1 and BC-2 zoning districts, efficiency living
23 units are allowed by right if less than 40 percent of total units in the
building are efficiency living units. Efficiency living units that are not
24 allowed by right may be approved only pursuant to a use review.

25
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(6) In the BR-1 and BR-2 Zoning District:

(A)  Review Process: In the BR-1 and BR-2 zoning districts, the following
review process applies to efficiency living units:

(1) Allowed Use: Efficiency living units are allowed by right if the use
meets the following standards:

a. Less than 40 percent of total units in the building are
efficiency living units and:

1. All units on the lot or parcel are permanently
affordable units meeting the requirements in Chapter
9-13, "Inclusionary Housing," B.R.C. 1981; or

2. The use is not located on the ground floor along a
major street, as defined by Appendix A, "Major
Streets," B.R.C. 1981, with the exception of
minimum necessary ground level access. The
limitation on ground floor use along a major street
applies to a depth of 30 feet measured from the
building's major street facing facade.

(i)  Use Review: Efficiency living units that are not allowed by right
may be approved only pursuant to a use review.

(7) In the IS-1 and IS-2 Zoning Districts:

(A)  Review Process: In the IS-1 and IS-2 zoning districts, efficiency living
units are allowed by right if less than 40 percent of total units in the
building are efficiency living units and the use is not located on the ground
floor facing a street, with the exception of minimum necessary ground
level access. Efficiency living units that are not allowed by right may be
approved only pursuant to a use review.

(8) In the IMS Zoning District:

(A)  Review Process: In the IMS zoning district, efficiency living units are
allowed by right if less than 40 percent of total units in the building are
efficiency living units and at least fifty percent of the floor area of the
building is for nonresidential use. Efficiency living units that are not
allowed by right may be approved only pursuant to a use review.
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(1) In BT-1, BT-2, IS-1, and IS-2 Zoning Districts:

Review Process: In the BT-1, BT-2, IS-1, and IS-2 zoning districts, a
townhouse is allowed by right if the use is not located on the ground floor
facing a street, with the exception of minimum necessary ground level
access. A townhouse that is not allowed by right may be approved only
pursuant to a use review.

(2) In the BR-1 and BR-2 Zoning Districts:

Review Process: In the BR-1 and BR-2 zoning districts, the following
review process applies to townhouses:

(1) Allowed Use: A townhouse is allowed by right if the use meets the
following standards:

a. All units on the lot or parcel are permanently affordable units
meeting the requirements in Chapter 9-13, "Inclusionary
Housing," B.R.C. 1981; or

b. The use is not located on the ground floor along a major
street, as defined by Appendix A, "Major Streets," B.R.C.
1981, with the exception of minimum necessary ground
level access. The limitation on ground floor use along a
major street applies to a depth of 30 feet measured from the
building's major street facing facade.

(1))  Use Review: A townhouse that is not allowed by right may be
approved only pursuant to a use review.

3) In the IMS Zoning Districts:

Review Process: In the IMS zoning district, a townhouse is allowed by
right if at least fifty percent of the floor area of the building is for
nonresidential use. A townhouse that is not allowed by right may be
approved only pursuant to a use review.

(h) Boarding House:

(1) In the MU-4, BT-1, BT-2, and BMS Zoning Districts:
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1 (A)  Applicability: In the MU-4, BT-1, BT-2, and BMS zoning districts, a
boarding house shall meet the following standards:
2
3 (1) Review Process: A boarding house is allowed by right if the use is
not located on the ground floor facing a street, with the exception
4 of minimum necessary ground level access. A boarding house that
is not allowed by right may be approved only pursuant to a use
5 review.
6 (i1) General Standard: The use shall not be located in the University
7 Hill general improvement district.
8 (2) In the BR-1 and BR-2 Zoning Districts:
9 . . .
(A)  Review Process: In the BR-1 and BR-2 zoning districts, the following
10 review process applies to boarding houses:
1 (1) Allowed Use: A boarding house is allowed by right if the use
12 meets the following standards:
13 a. All units on the lot or parcel are permanently affordable units
meeting the requirements in Chapter 9-13, "Inclusionary
14 Housing," B.R.C. 1981; or
15
b. The use is not located on the ground floor along a major
16 street, as defined by Appendix A, "Major Streets," B.R.C.
1981, with the exception of minimum necessary ground
17 level access. The limitation on ground floor use along a
major street applies to a depth of 30 feet measured from the
18 building's major street facing facade.
19 .o . . . .
(1))  Use Review: A boarding house that is not allowed by right may be
20 approved only pursuant to a use review.
21 (1) Congregate Care Facilities, Custodial Care Facilities, and Residential Care
2 Facilities:
23 (1) Applicability: This subsection (i) sets forth standards for congregate care facilities,
custodial care facilities, and residential care facilities that are subject to specific use
24 standards pursuant to Table 6-1, Use Table.
25
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1 (2) Standards: The following standards apply to any such facility that may be approved
as a conditional use or pursuant to a use review:

3 (A)  For purposes of density limits in Section 9-8-1, "Schedule of Intensity
Standards," B.R.C. 1981, and occupancy limits, six occupants, including
4 staff, in any custodial, residential, or congregate care facility constitute
one dwelling unit, but the city manager may increase the occupancy of a
5 residential care facility to eight occupants, including staff, if:

(1) The floor area ratio for the facility complies with standards of the
7 Colorado State Departments of Health and Social Services and
Chapter 10-2, "Property Maintenance Code," B.R.C. 1981; and

(i)  Off-street parking is appropriate to the use and needs of the facility
and the number of vehicles used by its occupants, regardless of
whether it complies with other off-street parking requirements of

10 this chapter.

11

(B)  Inorder to prevent the potential creation of an institutional setting by
12 concentration of custodial, residential or congregate care facilities in a
neighborhood, no custodial, residential, or congregate care facility may
13 locate within seven hundred fifty feet of another custodial, residential, or
congregate care facility, but the approving agency may permit two such
14 facilities to be located closer than seven hundred fifty feet apart if they are
15 separated by a physical barrier, including, without limitation, an arterial
collector, a commercial district or a topographic feature that avoids the
16 need for dispersal. The planning department will maintain a map showing
the locations of all custodial, residential, or congregate care facilities in
17 the city.

18 3) In the BMS Zoning District:

19

(A)  Review Process: In the BMS zoning district, congregate care facilities,

20 custodial care facilities, and residential care facilities may be approved as

a conditional use if the use is not located on the ground floor facing a

21 street, with the exception of minimum necessary ground level access.
Congregate care facilities, custodial care facilities, or residential care

22 facilities that may not be approved as a conditional use may be approved

” only pursuant to a use review.

24 (4) In the BC-1 and BC-2 Zoning Districts:
25
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1 (A)  Review Process: In the BC-1 and BC-2 zoning districts, the following
review process applies to congregate care facilities, custodial care
2 facilities, and residential care facilities:
(1) Conditional Use: Congregate care facilities, custodial care
4 facilities, or residential care facilities shall not be located on the
ground floor, with the exception of minimum necessary ground
5 level access.
6 (i)  Use Review: Congregate care facilities, custodial care facilities, or
7 residential care facilities that may not be approved as a conditional
use may be approved only pursuant to a use review. In addition to
8 meeting the use review criteria, the applicant shall demonstrate that
the use on the ground floor will not adversely affect the intended
9 function and character of the area as a neighborhood serving
business area where retail-type stores predominate on the ground
10 floor. In determining whether this criterion is met, the reviewing
authority shall consider the location and design of the proposed use
11 and the existing and approved uses on the property and in the area.
12 | . . . .
() Fraternity, Sorority, and Dormitory:
13
14 (1) In the BT-1, BT-2, and BMS Zoning Districts:
15 (A)  Applicability: In the BT-1, BT-2, and BMS zoning districts, fraternities,
sororities, and dormitories shall meet the following standards:
16
17 (1) Review Process: Fraternities, sororities, and dormitories are
allowed by right if the use is not located on the ground floor facing
18 a street, with the exception of minimum necessary ground level
access. Fraternities, sororities, and dormitories that are not allowed
19 by right may be approved only pursuant to a use review.
20 (i1) General Standard: The use shall not be located in the University
21 Hill general improvement district.
22 (2)  Inthe BR-1 and BR-2 Zoning Districts:
23 . . .
(A)  Review Process: In the BR-1 and BR-2 zoning districts, the following
24 review process applies to fraternities, sororities, and dormitories:
25
K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx
Item 3E - [Ist Rdg Ord 8523 to Update the Land Use Code Page 46

regarding [the Use Table and Standards




Attachment A - Ordinance 8523
1 (1) Allowed Use: Fraternities, sororities, and dormitories are allowed
by right if the use meets the following standards:
2
3 a. All units on the lot or parcel are permanently affordable units
meeting the requirements in Chapter 9-13, "Inclusionary
4 Housing," B.R.C. 1981; or
5 b. The use is not located on the ground floor along a major
6 street, as defined by Appendix A, "Major Streets," B.R.C.
1981, with the exception of minimum necessary ground
7 level access. The limitation on ground floor use along a
major street applies to a depth of 30 feet measured from the
8 building's major street facing facade.
9 (i1) Use Review: Fraternities, sororities, and dormitories that are not
allowed by right may be approved only pursuant to a use review.
10
(k) Group Home Facility:
11
(1) The following standards apply to any group home facility that may be approved as
12 a conditional use or pursuant to a use review:
13 (A)  General Standards: Any group home facility approved as a conditional use
14 or pursuant to a use review shall meet the following standards:
15 (1) For purposes of density limits in Section 9-8-1, "Schedule of
Intensity Standards," B.R.C. 1981, and occupancy limits, eight
16 occupants, not including staff, in any group home facility
constitute one dwelling unit, but the city manager may increase the
17 occupancy of a group home facility to ten occupants, not including
staff, if:
18
a. The floor area ratio for the facility complies with standards
19 of the Colorado State Departments of Public Health and
Environment and Human Services and Chapter 10-2,
20 "Property Maintenance Code" B.R.C. 1981; and
21 b. Off-street parking is appropriate to the use and needs of the
2 facility and the number of vehicles used by its occupants,
regardless of whether it complies with other off-street
23 parking requirements of this chapter.
24
25
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1 (i1) In order to prevent the potential creation of an institutional setting
by concentration of group homes in a neighborhood, no group

2 home facility may locate within three hundred feet of another
group home facility, but the city manager may permit two such

3 facilities to be located closer than three hundred feet apart if they
are separated by a physical barrier, including, without limitation,
an arterial, a collector, a commercial district or a topographic
feature that avoids the need for dispersal. The planning department
will maintain a map showing the locations of all group home

6 facilities in the city.

7 (iii))  No person shall make a group home facility available to an
individual whose tenancy would constitute a direct threat to the

8 health or safety of other individuals or whose tenancy would result
in substantial physical damage to the property of others. A

9 determination that a person poses a direct threat to the health or
safety of others or a risk of substantial physical damage to property
10 must be based on a history of overt acts or current conduct of that
individual and must not be based on general assumptions or fears
11 about a class of disabled persons.

12 (B)  Inthe BMS Zoning District:
13 (1) Review Process: In the BMS zoning district, group home facilities
14 may be approved as a conditional use if the use is not located on
the ground floor facing a street, with the exception of minimum
15 necessary ground level access. Group home facilities that are not

approved as a conditional use may be approved only pursuant to a
16 uSe review.,

17 (C)  Inthe BC-1 and BC-2 Zoning Districts:

18 (1) Review Process: In the BC-1 and BC-2 zoning districts, the
9 following review process applies to group home facilities:

20 a. Conditional Use: Group home facilities may be approved as
a conditional use if they are not located on the ground floor,

21 with the exception of minimum necessary ground level
access.
22

23 b. Use Review: Group home facilities that are not approved as
a conditional use may be approved only pursuant to a use
24 review. In addition to meeting the use review criteria, the
applicant shall demonstrate that the use on the ground floor
25
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1 will not adversely affect the intended function and character
of the area as a neighborhood serving business area where
2 retail-type stores predominate on the ground floor. In
determining whether this criterion is met, the reviewing
3 authority shall consider the location and design of the
proposed use and the existing and approved uses on the
property and in the area.

Q) Transitional Housing:

7 (1) The following standards apply to any transitional housing facility that may be
approved as a conditional use or pursuant to a use review:

(A)  General Standards: Any transitional housing approved as a conditional use
or pursuant to a use review shall meet the following standards:

10
(1) Density: The maximum number of dwelling units with transitional
11 housing facility shall be the same as is permitted within the
underlying zoning district, except that for any zoning district that is
12 classified as an industrial zoning district pursuant to Section 9-5-2,
"Zoning Districts," B.R.C. 1981, the number of dwelling units

13 permitted shall not exceed one dwelling unit for each one thousand
14 six hundred square feet of lot area on the site.

15 (i1) Occupancy: No person shall occupy such dwelling unit within a
transitional housing facility except in accordance with the

16 occupancy standards set forth in Section 9-8-5, "Occupancy of
| Dwelling Units," B.R.C. 1981, for dwelling units.

7
(ii1))  Parking: The facility shall provide one off-street parking space for
18 each dwelling unit on the site. The approving authority may grant a

parking deferral of up to the higher of fifty percent of the required
19 parking or what otherwise may be deferred in the zoning district if
20 the applicant can demonstrate that the criteria set forth in
Subsection 9-9-6(e), B.R.C. 1981, have been met.
2l (B)  Inthe BC-1 and BC-2 Zoning Districts:
22
(1)  Review Process: In the BC-1 and BC-2 zoning districts, the
23 following review process applies to transitional housing:

24 a. Conditional Use: Transitional housing may be approved as a

conditional use if the use is not located on the ground floor,
25
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1 with the exception of minimum necessary ground level
access.
2

b. Use Review: Transitional housing that may not be approved
3 as a conditional use may be approved only pursuant to a use
review. In addition to meeting the use review criteria, the
applicant shall demonstrate that the use on the ground floor
will not adversely affect the intended function and character
of the area as a neighborhood serving business area where
6 retail-type stores predominate on the ground floor. In
determining whether this criterion is met, the reviewing
7 authority shall consider the location and design of the
proposed use and the existing and approved uses on the
8 property and in the area.

RESIDENTIAL ACCESSORY
10

11 |(m)  Accessory Dwelling Unit:

12 (1) General Requirements: Three types of accessory units may be approved as

conditional uses: attached accessory dwelling units, detached accessory dwelling
13 units, and limited accessory units. The following standards apply to all three types
14 of accessory units:

15 (A)  Standards:

16 . . . . . :
(1) Owner-Occupied: The principal dwelling unit or accessory unit on

17 the parcel or lot must be owner-occupied.

18 (11) Occupancy Requirement: For purposes of determining occupancy

19 requirements under Section 9-8-5, "Occupancy of Dwelling Units,"
B.R.C. 1981, the principal dwelling unit and accessory unit shall

20 be considered one dwelling unit. The occupancy of the principal

dwelling unit together with the occupancy of any accessory unit

21 shall not exceed the occupancy requirements set forth in Section 9-

8-5, "Occupancy of Dwelling Units," B.R.C. 1981, for one

22 dwelling unit; provided, however, for purposes of this section only,

any occupant and his or her dependents shall be counted as one

23 person. The floor area limitation for quarters used by roomers

under Paragraph 9-8-5(a)(1), B.R.C. 1981, shall not apply to an

24 accessory unit.

25
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1 (ii1))  Rental License: No owner of the property shall allow, or offer to
allow through advertisement or otherwise, any person to occupy

2 the accessory unit or the principal dwelling unit as a tenant or
lessee or otherwise for a valuable consideration unless such rented
3 unit has been issued a valid rental license by the city manager

consistent with the requirements of Chapter 10-3, "Rental
4 Licenses," B.R.C. 1981.

(iv)  Short-Term Rental: Short-term rental of an accessory unit and
6 short-term rental of a principal dwelling unit on a lot or parcel with

an accessory unit are prohibited except as specifically authorized
7 in Section 10-3-19, "Short-Term Rentals," B.R.C. 1981.

(V) No Independent Conveyance: No person shall convey an accessory
9 unit independently of the principal dwelling unit on the lot or

parcel.
10

1 (B)  Application: All applicants shall apply on forms provided by the city
manager showing how and in what manner the criteria of this subsection
12 are met, provide a statement of current ownership and a legal description
of the property, pay the application fee prescribed by Section 4-20-43,

13 'Development Application Fees," B.R.C. 1981, and submit plans as may

be required by the manager.
14

15 (C)  Public Notice: Notice of the application shall be provided consistent with
"Public Notice Type 4." as defined by Subsection 9-4-3(a), B.R.C. 1981.

16

(D)  Review and Approval: All applications for accessory units shall be

17 reviewed under the procedures of Section 9-2-2, "Administrative Review
18 Procedures," B.R.C. 1981.

19 (E)  Declaration of Use Required: Before obtaining approval, all owners shall
sign a declaration of use, including all the conditions for continued use, to
20 be recorded in the office of the Boulder County Clerk and Recorder to
serve as actual and constructive notice of the legal status of the owner's
21 property. If the unit is to be an affordable accessory unit, the declaration

shall include a sworn certification that the unit will meet the affordability
22 standard and a statement of the number of bedrooms.

23 (F)  Amendments: The site plan for an accessory unit may be modified and an
24 affordable accessory unit may be converted to an accessory unit that is not
an affordable accessory unit provided that an application is filed and

25 reviewed by the manager under the procedures of Section 9-2-2,
“Administrative Review Procedures,” B.R.C. 1981. The application must

K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx

Item 3E - [Ist Rdg Ord 8523 to Update the Land Use Code Page 51
regarding [the Use Table and Standards




Attachment A - Ordinance 8523

1 demonstrate that the proposed accessory unit meets the requirements of
this section except that it shall not be subject to the saturation limitations
2 of Subparagraphs (m)(2)(A) and (E) and (m)(3)(A) and (E).

3 (G)  Floor Area: For the purpose of calculating the floor area of an attached
accessory unit or detached accessory unit under this subsection (m), floor
area shall mean the total square footage of all levels measured to the
outside surface of the exterior framing, to six inches beyond the interior
wall on an exterior wall, or to the outside surface of the exterior walls if
6 there is no exterior framing, of a building or portion thereof, which
includes stairways, elevators, the portions of all exterior elevated above

7 grade corridors, balconies, and walkways that are required for primary or
secondary egress by Chapter 10-5, "Building Code," B.R.C. 1981, storage
8 and mechanical rooms, whether internal or external to the structure, but
excluding an atrium on the interior of a building where no floor exists, a
9 courtyard, the stairway opening at the uppermost floor of a building, and
floor area that meets the definition of uninhabitable space.

10

(2) Attached Accessory Dwelling Units: In addition to the general accessory unit
11 standards in Paragraph (m)(1) of this section, the following standards apply to

attached accessory dwelling units. The owner or the owners of a lot or parcel with
12 a single-family dwelling unit may establish and maintain an attached accessory
13 dwelling unit within the principal structure of a detached dwelling unit in the RR,
RE, RL, RMX, A, or P districts if all of the following conditions are met and
14 continue to be met during the life of the attached accessory dwelling unit:

15 (A)  Neighborhood Area: In the RL-1 or RL-2 zoning districts, no more than
twenty percent of the lots or parcels in a neighborhood area contain an
16 accessory unit. For the purpose of this subparagraph:

17 (1) The "neighborhood area" in RL-1 and RL-2 zoning districts is the

area circumscribed by a line three hundred feet from the perimeter

18 of the lot line within which any accessory unit will be located.

Within the "neighborhood area" only accessory units within the

19 RL-1 and RL-2 zoning districts are counted towards the twenty

percent limitation factor.

20
(i1) For the purpose of calculating the twenty percent limitation factor,

21 ;

the following shall apply:

22 ) ..

a. A legal, nonconforming structure containing two or more

23 dwelling units is counted as an accessory unit;

24 b. A cooperative housing unit is counted as an accessory unit;
25
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C. An accessory unit that is licensed as part of a cooperative
housing unit and said cooperative housing unit shall be
counted together as one accessory unit; and

d. The manager may promulgate regulations defining
additional methods to be used in calculating the twenty
percent limitation factor and the neighborhood area.

If an application for an accessory unit exceeds the twenty percent
requirement set forth in this Subparagraph (m)(2)(A), the manager
will place the applicant on a waiting list for the neighborhood area.
At such time as there is room for an additional accessory unit
within a neighborhood area, the manager will notify the first
eligible person on the waiting list. Such person on the waiting list
shall be required to provide notice of intent to file an application
within thirty days and file an application within sixty days of such

notice.

Parking: The attached accessory dwelling unit shall have the following
off-street parking:

(@)

(i)

(iii)

The number of off-street parking spaces required in the zoning
district for the principal dwelling unit; and

One additional off-street parking space on the lot or parcel upon
which the detached dwelling unit is located.

The parking spaces required under this Subparagraph (m)(2)(B)

shall not be required to meet the setback requirements of Section
9-7-1, "Schedule of Form and Bulk Standards." B.R.C. 1981

provided that the parking spaces are not located in the public right-
of-way.

Standards: The attached accessory dwelling unit is clearly incidental to the
principal dwelling unit and meets the following standards:

(@)

(i)

The attached accessory dwelling unit is created only in a single-

family detached dwelling unit on a lot of five thousand square feet
Or more.

The attached accessory dwelling unit does not exceed one-third of
the total floor area of the principal structure or one thousand square

K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx

st Rdg Ord 8523 to Update the Land Use Code Page 53



Attachment A - Ordinance 8523

1 feet, whichever is less, unless a variance is granted pursuant to
Section 9-2-3, "Variances and Interpretations," B.R.C. 1981.

(iii)  If'there is an interior connection between the attached accessory

3 dwelling unit and the principal dwelling prior to the creation of the
attached accessory dwelling unit, the connection shall be
maintained during the life of the attached accessory dwelling unit.

(iv)  Any additional entrance resulting from the creation of an attached
6 accessory dwelling unit may face the side of the lot fronting on the
street only if such entrance is adequately and appropriately

7 screened in a manner that does not detract from the single-family
appearance of the principal dwelling unit.

(D)  Affordable Accessory Units: If the attached accessory dwelling unit is
9 licensed as an affordable accessory unit, the following standards apply:

10 (1) The unit shall only be required to provide the parking required in
the zoning district for the principal dwelling unit.
11

(i1) The unit may be more than one-third of the total floor area of the
12 principal structure but shall not exceed one-half of the floor area of
13 the principal structure or one thousand square feet, whichever is
less. The BOZA may grant a variance to this size requirement

14 pursuant to Section 9-2-3, "Variances and Interpretations," B.R.C.
1981.

15
(ii1))  If the unit is or will be offered for rental for compensation, the
16 owner must obtain and at all times thereafter maintain a valid
rental license for an affordable accessory unit issued by the

17 manager consistent with the requirements of Chapter 10-3, "Rental
Licenses," B.R.C. 1981.

18

(E)  Designated Historic Property: If the attached accessory dwelling unit is
located within a principal structure that is designated as an individual
landmark or recognized as contributing to a designated historic district

20 under Chapter 9-11, "Historic Preservation," B.R.C. 1981, the following

1 modifications to the standards of this Paragraph (m)(2) apply:

19

77 (1) In the RL-1 and RL-2 zoning district, the unit is not subject to the
twenty percent limitation factor of Subparagraph (m)(2)(A

23 provided that no more than thirty percent of the lots or parcels in
the neighborhood area contain an accessory unit;

24
25
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1 (i1) The unit shall only be required to provide the parking required in
the zoning district for the principal dwelling unit; and

(iii))  The unit may be more than one-third of the total floor area of the
3 principal structure but shall not exceed one-half of the floor area of
the principal structure or one thousand square feet, whichever is

4 less. The BOZA may grant a variance to this size requirement
pursuant to Section 9-2-3, "Variances and Interpretations," B.R.C.
> 1981,
6 . ) .. )
3) Detached Accessory Dwelling Units: In addition to the general accessory unit
7 standards in Paragraph (m)(1) of this section, the following standards apply to
detached accessory dwelling units. An owner or the owners of a lot or parcel with
8 a single-family detached dwelling unit may establish and maintain a detached
accessory dwelling unit within an accessory structure meeting the size restrictions
9 described below, on a lot or parcel in the RR, RE, RL, RMX, A, and P districts if
all of the following conditions are met and continue to be met during the life of the
10 detached accessory dwelling unit:
11 (A)  Neighborhood Area: In the RL-1 and RL-2 zoning districts, no more than
twenty percent of the lots or parcels in a neighborhood area contain an
12 accessory unit. For the purpose of this subparagraph:
13 (1) The "neighborhood area" in RL-1 and RL-2 zoning districts is the
14 area circumscribed by a line three hundred feet from the perimeter
of the lot line within which an accessory unit will be located.
15 Within the "neighborhood area" only accessory units within the
RL-1 and RL-2 zoning districts are counted towards the twenty
16 percent limitation factor.
17 (11) For the purpose of calculating the twenty percent limitation factor,
the following shall apply:
18
a. A legal, nonconforming structure containing two or more
19 dwelling units is counted as an accessory unit;
20 b. A cooperative housing unit is counted as an accessory unit;
21

c. An accessory unit that is licensed as part of a cooperative
op) housing unit and said cooperative housing unit shall be
counted together as one accessory unit; and

23
d. The manager may promulgate regulations defining
24 additional methods to be used in calculating the twenty

percent limitation factor and the neighborhood area.
25
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1 (ii1))  If an application for a detached accessory dwelling unit exceeds
the twenty percent requirement set forth in Subparagraph

2 (m)(3)(A), the manager will place the applicant on a waiting list
for the neighborhood area. At such time as there is room for an
3 additional accessory unit within the neighborhood area, the
manager will notify the first eligible person on the waiting list.

4 Such person on the waiting list shall be required to provide notice

5 of intent to file an application within thirty days and file an
application within sixty days of such notice.

6

(B)  Parking: The detached accessory dwelling unit shall have the following
7 parking:

(1) The number of off-street parking spaces required in the zoning
9 district for the principal dwelling unit; and

10 (i1) One additional off-street parking space on the lot or parcel upon
1 which the detached dwelling unit is located.

12 (iii)  The parking spaces required under this Subparagraph (m)(3)(B)
shall not be required to meet the setback requirements of Section
13 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981
provided that the parking spaces are not located in the public right-
14 of-way. To the extent practical, any additional off-street parking
15 that is constructed in the RR or RE zoning district required for the
detached accessory dwelling unit shall be screened from the view
16 of properties that directly abut a property line of the detached
accessory dwelling unit.

17
(C)  Incidental to Principal Dwelling Unit: The detached accessory dwelling
18 unit is clearly incidental to the principal dwelling unit and meets the
following standards:

19
(1) The detached accessory dwelling unit is created on a lot of five

20 thousand square feet or larger.

21 (11) The detached accessory dwelling unit's floor area does not exceed

2 five hundred and fifty square feet, unless a variance is granted
pursuant to Section 9-2-3, "Variances and Interpretations," B.R.C.

73 1981.

24 (ii1))  The following design standards apply to detached accessory
dwelling units:

25
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1 a. Maximum height of accessory buildings with a detached
accessory dwelling unit shall not be greater than twenty feet
2 unless the roof pitch is greater than 8:12 and the resulting
ratio of the height of the roof (measured from the eave line
3 to the top of the roof) to the height of the side walls
(measured from the low point of grade to the eave line) is
less than a 1:2 ratio. The city manager may modify this
height standard for a legal existing accessory building that is
being converted to a detached accessory dwelling unit to the
6 extent that the existing accessory building's height and size
is not proposed to be modified. In no case may a building
7 height exceed twenty-five feet.

8 b. A detached accessory dwelling unit shall have a minimum
of sixty square feet of private open space provided for the
9 exclusive use of the occupants of the detached accessory
dwelling unit. Private open space may include porches,
10 balconies, or patio areas. Decks, porches, patios, terraces,
and stairways, located at a height greater than thirty inches
11 above grade, shall be considered part of the building
1 coverage.

13 C. Setbacks shall comply with accessory building setbacks.
Where the rear yard of a property in the RR or RE zoning
14 district directly abuts an RL zoning district, the rear yard
accessory building setback shall be the same as the side yard
15 setback for accessory buildings for applicable RR or RE
zoning districts.

16
(D)  Affordable Accessory Units: If the detached accessory dwelling unit is
17 licensed as an affordable accessory unit, the following standards apply:

18 (1) The unit shall only be required to provide the parking required in
19 the zoning district for the principal dwelling unit.

5 (i1) The unit's floor area may be up to eight hundred square feet. The
0 BOZA may grant a variance to this size requirement pursuant to
1 Section 9-2-3, "Variances and Interpretations," B.R.C. 1981.

oy (ii1))  If the unit is or will be offered for rental for compensation, the
owner must obtain and at all times thereafter maintain a valid
23 rental license for an affordable accessory unit issued by the

manager consistent with the requirements of Chapter 10-3, "Rental
24 Licenses," B.R.C. 1981.

25
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1 (E)  Designated Historic Property: If either the accessory structure the
detached accessory dwelling unit is located in or the principal structure on
2 the lot or parcel is designated as an individual landmark or recognized as
contributing to a designated historic district under Chapter 9-11, "Historic
3 Preservation," B.R.C. 1981, the following modifications to the standards
of this Paragraph (m)(3) apply:

(1) In the RL-1 and RL-2 zoning district, the unit is not subject to the
twenty percent limitation factor of Subparagraph (m)(3)(A

6 provided that no more than thirty percent of the lots or parcels in

the neighborhood area contain an accessory unit;

(i1) The unit shall only be required to provide the parking required in
8 the zoning district for the principal dwelling unit; and

9 (iii)  The unit's floor area may be up to one thousand square feet. The
BOZA may grant a variance to this size requirement pursuant to
10 Section 9-2-3, "Variances and Interpretations," B.R.C. 1981.

11 4) Limited Accessory Units: In addition to the general accessory unit standards in

Paragraph (m)(1) of this section, the following standards apply to limited accessor
12 units that may be approved as a conditional use in the RR-1, RR-2, RE, and RL-1
13 Zoning Districts only. An existing nonconforming duplex or two detached dwelling
units located on the same lot and within the R1 use module may be converted to
14 limited accessory dwelling units. A limited accessory dwelling unit may be
modified and expanded as a conditional use. Conversion to a limited accessory
15 dwelling unit is subject to compliance with all of the following standards:

16 (A)  Applicability: This subparagraph (m)(4) is only applicable to dwellin

units that legally existed, were actively used as multiple dwelling units,
17 and had a valid rental license on January 1, 2005.

18 (B)  Expansion Limitation: The cumulative total of any expansion shall not
exceed twenty percent of the total floor area that was documented at the
19 time of the initial expansion. Any expansion of the restricted accessory
unit shall not exceed ten percent. In no case shall any expansion cause the
20 cumulative size of the restricted dwelling units to exceed the maximum
1 allowable floor area ratio of the underlying zoning district as set forth in
Section 9-8-1, "Schedule of Intensity Standards," B.R.C. 1981.
22 (C)  Parking: The minimum number of off-street parking spaces shall not be
23 less than three spaces. All parking shall comply with the design and access
requirements set forth in Section 9-9-6, "Parking Standards," B.R.C. 1981.
24 A minimum of one off-street parking space shall be available for use by

the restricted accessory dwelling unit.
25
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1 (D)  Loss of Prior Nonconforming Status: If a nonconforming duplex or two
detached dwelling units are converted to limited accessory units through
2 the conditional use process, any prior nonconforming status is lost.
3 |(n) Home Occupation:
4 (1) A home occupation is allowed by right if the accessory use meets the following
5 standards:
6 (A)  Standards:
7 (1) Such use is conducted entirely within a principal or accessory
building and is not carried on by any person other than the
8 inhabitants living there.
9 (i)  Such use is clearly incidental and secondary to the residential use
of the dwelling and does not change the residential character
10 thereof.
11 (iii)  The total area used for such purposes does not exceed one-half the
1 first floor area of the user's dwelling unit.
13 (iv)  There is no change in the outside appearance of the dwelling unit
or lot indicating the conduct of such home occupation, including,
14 without limitation, advertising signs or displays.
15 (v) There is no on-site sale of materials or supplies except incidental
retail sales.
16
(vi) There is no exterior storage of material or equipment used as a part
17 of the home occupation.
18 (vil)  No equipment or process is used in such home occupation that
creates any glare, fumes, odors or other objectionable condition
19 detectable to the normal senses at the boundary of the lot if the
20 occupation is conducted in a detached dwelling unit, or outside the
dwelling unit if conducted in an attached dwelling unit.
21 ) .
(vii) No traffic is generated by such home occupation in a volume that
op) would create a need for parking greater than that which can be
accommodated on the site or which is inconsistent with the normal
23 parking usage of the district.
24 (B)  Cottage Food and Fresh Produce Exception: A home occupation use
meeting the requirements of Chapter 6-17, "Cottage Foods and Fresh
25 Produce," B.R.C. 1981, is exempt from the requirements of Subparagraphs
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1 D(A)1), (1v), (v), (vi) and (vii) above. Gardens are exempt from

Subparagraph (iii) above. Such use shall be permitted as an allowed use in

2 all zoning districts in which a home occupation is permitted as a
conditional use.

(C)  Identification and Contact Information: No person shall engage in a home
occupation unless such person has filed an affidavit with the city manager
affirming compliance with the standards of this subsection, including
identification and contact information of the person operating the home

6 occupation. No administrative review pursuant to Section 9-2-2,

'Administrative Review Procedures," B.R.C. 1981, is required.

(D)  Prohibitions: No person shall engage in a home occupation except in
8 conformance with all of the requirements of Paragraph (n)(1)(A) of this
section, except as provided in Paragraph (n)(1)(B) of this section.

9
9-6-4. Specific Use Standards — Public and Institutional Uses.
10
COMMUNITY. CULTURAL. AND EDUCATIONAL
11

12 (a) Club or Lodge:

13 (1)  Inthe BMS Zoning District:
14 . . . . .
(A)  Review Process: In the BMS zoning district, a club or lodge is allowed by
15 right if the use is not located on the ground floor facing a street, with the
exception of minimum necessary ground level access. A club or lodge that
16 is not allowed by right may be approved only pursuant to a use review.
17 . .
(b) Community Services:
18
0 (1) In the BMS and DT-4 Zoning Districts:
20 (A)  Review Process: In the BMS and DT-4 zoning districts, community
51 services are allowed by right if the use is not located on the ground floor

facing a street, with the exception of minimum necessary ground level
2 access. Community services that are not allowed by right may be approved
only pursuant to a use review.

23
(©) Specialized Instruction Facility:
24
25 (1) In the MU-4 Zoning District:
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1 (A)  Inthe MU-4 zoning district, specialized instruction facilities are allowed
by right for 20,000 square feet or less of floor area per lot or parcel, and
2 are otherwise prohibited.

(2) In the BMS Zoning District:

(A)  Review Process: In the BMS zoning district, a specialized instruction
facility is allowed by right if the use is not located on the ground floor
facing a street, with the exception of minimum necessary ground level
6 access. A specialized instruction facility that is not allowed by right may
7 be approved only pursuant to a use review.

8 3) In the Industrial Zoning Districts:

(A)  In the Industrial zoning districts, a specialized instruction facility is

10 allowed by right for less than 20,000 square feet of floor area per use. A
specialized instruction facility that is not allowed by right may be

11 approved only pursuant to a use review.

12 |CARE AND SHELTER

13 |(d)  Daycare Center:

14 (1) The following standards apply to any daycare center, except home daycares, that
15 may be approved as a conditional use or pursuant to a use review:
16 (A)  Fencing is provided around outdoor play areas.
17 (B)  Ifthe use is adjacent to an arterial, collector, or minor arterial as shown in
Appendix A, "Major Streets," of this title, off-street loading and unloading
18 areas are provided.
19 (C)  Adequate off-street parking is provided for employees, volunteers, and
visitors.
20
(D)  Child daycare facilities are properly licensed by the State Department of
21 Social Services.
22

(E)  For nursery care (any child under the age of eighteen months), the facilit

23 provides fifty square feet of useable indoor floor area per child or a total of
six hundred square feet of useable floor area, whichever is greater.

24
25
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(F) For child care other than nursery care, the facility provides thirty square
feet of useable indoor floor area per child or a total of six hundred square
feet of useable floor area, whichever is greater.

(G)  All child day care facilities shall provide a minimum of seventy-five
square feet of usable outdoor play area per child or a total of two thousand
four hundred square feet of useable outdoor play area, whichever is
greater.

(H)  Inthe MH and RH-6 zoning districts, the use shall not provide care to
more than fifty persons, not including employees.

(e) Day Shelters, Emergency Shelters, and Overnight Shelters:

(1) This subsection (e) sets forth standards for day shelters, emergency shelters, and

overnight shelters that are subject to specific use standards pursuant to Table 6-1,
Use Table.

(2) General Requirements for All Shelters: The following criteria apply to any day,
emergency, or overnight shelters:

(A)  Good Neighbor Meeting and Management Plan: The intent of a good
neighbor meeting and management plan is to ensure that shelter owners
and operators are informed of the effects upon neighboring properties of
operating such a facility, and are educated about ways to mitigate, reduce,
or eliminate potential impacts upon neighboring properties. Owners and
operators shall implement a good neighbor plan when establishing a
shelter that meets the following standards:

(1) Meeting With Surrounding Property Owners Required: The
owners or operators of a shelter shall be required to organize and
participate in a meeting with the surrounding property owners
pursuant to Section 9-2-4, "Good Neighbor Meetings and
Management Plans," B.R.C. 1981.

(i1) Preparation and Distribution of a Proposed Management Plan: The
owner or operator shall prepare a proposed management plan
pursuant to Section 9-2-4, "Good Neighbor Meetings and
Management Plans," B.R.C. 1981, and present it to the
surrounding property owners at the neighbor meeting.

(ii1))  School Safety Plan: Any facility that is within six hundred feet
from a school that proposes to admit clients that may be under the
influence of alcohol shall also develop a safety plan, in
consultation with the school and the superintendent of the Boulder
Valley School District, if applicable, to ensure safety of the
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1 school's students. For the purpose of this subsection, school means
a public, parochial, or nonpublic school that provides a basic

2 academic education in compliance with the school attendance laws
for students in grades kindergarten through the eighth grade.

3 "Basic academic education" has the same meaning as set forth in §
22-33-104(2)(b), C.R.S.

(iv)  Resubmission and Amendment of a Management Plan: Every three
years, or when the owner or operator changes the operating

6 characteristics in a manner that does not comply with the approved

management plan, whichever occurs first, the owner or operator

7 shall resubmit a management plan. No owner or operator shall fail

to resubmit a management plan that meets the requirements of this

8 subsection. The city manager is authorized to require an owner or

operator to organize, host, and participate in a good neighbor

9 meeting if the manager determines that such a meeting will be of

assistance in identifying additional adverse impacts that may have

10 been created by the facility. The management plan shall address

how the facility will address any additional adverse impacts that

11 have been identified by the manager. The manager will approve

the management plan upon finding that any such additional

12 adverse impacts will be mitigated by amendments to the

13 management plan.

14 (B)  Additional Requirements for Day Shelters: The following additional
criteria apply to any day shelter:

15
(1) Onsite Staffing: No facility shall be open for use by clients unless
16 there is staff on site to supervise and oversee the clients.

17 (11) Waiting Areas: No person shall allow or permit clients of a facility
to queue or otherwise wait for the facility to open or to otherwise
18 be admitted into the facility in the public right-of-way. The facility
shall provide an indoor or outdoor waiting area in a size adequate
19 to prevent the anticipated number of clients from queuing into or
20 otherwise waiting in the public right-of-way.
71 (ii1))  Outdoor Area: The facility shall provide an outdoor area, screened
from the surrounding properties and the public right-of-way for use
op) of clients once admitted to the facility.

23 (iv)  Parking: The facility shall provide off-street parking at the rates set
forth in Section 9-9-6, "Parking Standards," B.R.C. 1981, for a

24 nonresidential use. The approving authority may grant a parking
deferral of the higher of up to fifty percent of the required parking
25 or what otherwise may be deferred in the underlying zoning district

K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx

Item 3E - [Ist Rdg Ord 8523 to Update the Land Use Code Page 63
regarding [the Use Table and Standards




Attachment A - Ordinance 8523

1 if the applicant can demonstrate that the criteria set forth in
Subsection 9-9-6(¢), B.R.C. 1981, have been met.

(C)  Additional Requirements for Emergency Shelters: The following
3 additional requirements apply to any emergency shelter:

4 (1) Waiver of Good Neighbor Meeting and Management Plan
Requirement: The city manager may waive the requirement that
the applicant organize, host, and participate in a good neighbor

6 meeting upon finding that the applicant will not require a use
review, and that the needs of the facility's clients for anonymity

7 and a safe and secure environment will be compromised by such a
meeting.

(i1) Parking: The facility shall provide off-street parking at the rates set
9 forth below in a., b., and c. The approving authority may grant a
parking deferral of up to the higher of fifty percent of the required
10 parking or what otherwise may be deferred in the underlying
zoning district if the applicant can demonstrate that the criteria set
11 forth in Subsection 9-9-6(e), B.R.C. 1981, have been met.

12 a. One space for each employee or volunteer that may be on the
13 site at any given time computed on the basis of the estimated
maximum number of employees and volunteers on the site
14 at any given time;

15 b. One parking space for each twenty occupants, based on the
maximum occupancy of sleeping rooms and the dormitory
16 type sleeping areas; and

17 C. One parking space for each attached type dwelling unit.

18 (1ii1)  Maximum Occupancy: No person shall permit the maximum
occupancy of a facility to exceed the following unless approved
19 pursuant to an occupancy increase:

20 a. Sleeping Areas: For emergency shelter facilities that operate
with sleeping rooms or with open air dormitory type sleeping

21 .

areas, the following occupancy standards apply:

22 L . . . .

1. Residential Districts: For any zoning district that is

23 classified as a residential zoning district pursuant to

Section 9-5-2, "Zoning Districts," B.R.C. 1981, the

24 maximum number of residents of the facility shall

not exceed six persons for each dwelling unit that
25
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1 would otherwise be permitted based on the lot area
or open space on the site.

2. Business Districts: For any zoning district that is
3 classified as a commercial zoning district pursuant to
Section 9-5-2, "Zoning Districts," B.R.C. 1981, the
maximum number of residents of the facility shall
not exceed six persons for each dwelling unit that
would otherwise be permitted based on the lot area
6 or open space on the site. Up to two additional
persons per dwelling unit equivalents in the business
7 zoning districts is permitted if the property is not
adjacent to a residential zoning district classification
8 as set forth in Section 9-5-2, "Zoning Districts,"
B.R.C. 1981. For the purpose of this subparagraph,
9 adjacent means separated by an alley, a street that is
a_ minor arterial or lesser classification on the
10 Transportation Master Plan functional classification
map, or a property line, notwithstanding a break in a
11 survey, that is shared between the facility and
another property.
12
13 3. Industrial Districts: For any zoning district that is
classified as an industrial zoning district pursuant to
14 Section 9-5-2, "Zoning Districts," B.R.C. 1981, the
maximum number of residents of the facility shall
15 not exceed six persons for each one thousand six
hundred square feet of lot area on the site. Up to two
16 additional persons for each one thousand six hundred
square feet of lot area on the site in an industrial
17 zoning district is permitted if the property is not
adjacent to a residential zoning district classification
18 as set forth in Section 9-5-2, "Zoning Districts,"
B.R.C. 1981. For the purpose of this subparagraph,
19 adjacent means separated by an alley, a street that is
a_minor arterial or lesser classification on the
20 Transportation Master Plan functional classification
1 map, or a property line, notwithstanding a break in a
survey, that is shared between the facility and
op) another property.

23 4. Occupancy Increase: For an applicant that cannot
meet the conditional standards for occupancy
24 increases set forth in this subparagraph, or otherwise
is limited to six occupants per dwelling unit
25 equivalent, the maximum occupancy of a facility
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1 may be increased from six up to ten occupants per
dwelling unit equivalents upon approval of a use

2 review pursuant to Section 9-2-15, "Use Review,"
B.R.C. 1981.

b. Attached Housing: For emergency shelter facilities that are
located in zoning districts that permit attached housing, that
operate as separate attached dwelling units, each dwelling
unit equivalent shall constitute two attached dwelling units.

6 No person shall occupy such dwelling unit except in

accordance with the occupancy standards set forth in Section

7 9-8-6, "Occupancy Equivalencies for Group Residences."

B.R.C. 1981, for dwelling units.

C. Detached Housing: For emergency shelter facilities that are
9 located in zoning districts that do not permit attached
housing, each detached dwelling unit shall constitute one
10 dwelling unit. No person shall occupy such a dwelling unit
except in accordance with the occupancy standards set forth
11 in_Section 9-8-6, "Occupancy Eguivalencies for Group
17 Residences," B.R.C. 1981, for a dwelling unit.

13 d. Calculating Occupancy: The maximum occupancy for a
facility shall include the occupants of the facility in addition
14 to the occupants of overnight shelter uses and transitional
housing uses that are also located on the property.

15

(iv)  Review Standards: Uses designated as conditional uses in Section

16 9-6-1, "Schedule of Permitted Land Uses," B.R.C. 1981, shall be

processed under the provisions of this paragraph unless the

17 applicant makes a request to increase the maximum occupancy per

dwelling unit equivalent from six persons per dwelling unit

18 equivalent up to ten occupants for sleeping room or dormitory type
sleeping areas.

19

(D)  Additional Standards for Overnight Shelters: The following additional

20 criteria apply to any overnight shelter:

21 (1) On-Site Staffing: No facility shall be open for use by clients unless

77 there is staff on-site to supervise and oversee the clients.

23 (1))  Waiting Areas: No person shall allow or permit clients of a facility
to queue or otherwise wait for the facility to open or to otherwise
24 be admitted into the facility in the public right-of-way. The facility

shall provide an indoor or outdoor waiting area in a size adequate
25
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to prevent the anticipated number of clients from queuing into or
otherwise waiting in the public right-of-way.

Parking: The facility shall provide off-street parking at the rates set
forth below in a. and b. The approving authority may grant a
parking deferral of up to the higher of fifty percent of the required
parking or what otherwise may be deferred in the underlying
zoning district if the applicant can demonstrate that the criteria set
forth in Subsection 9-9-6(¢), B.R.C. 1981, have been met.

a. One space for each employee or volunteer that may be on the
site at any given time computed on the basis of the estimated
maximum number of employees and volunteers on the site
at any given time; and

b. One parking space for each twenty occupants, based on the
maximum occupancy of the facility.

Maximum Occupancy: No person shall permit the maximum
occupancy of a facility to exceed the following unless approved
pursuant to an occupancy increase:

a. Residential Districts: For any zoning district that is classified
as a residential zoning district pursuant to Section 9-5-2,
"Zoning Districts," B.R.C. 1981, the maximum number of

residents of the facility shall not exceed four persons for each

dwelling unit that would otherwise be permitted based on the

lot area or open space on the site.

b. Business Districts: For any zoning district that is classified
as a commercial zoning district pursuant to Section 9-5-2,
"Zoning Districts," B.R.C. 1981, the maximum number of

residents of the facility shall not exceed four persons for each

dwelling unit that would otherwise be permitted based on the
lot area or open space on the site. Up to two additional
persons per dwelling unit equivalent in the business zoning

districts is permitted if the property is not adjacent to a

residential zoning district classification as set forth in

Section 9-5-2, "Zoning Districts," B.R.C. 1981. For the

purpose of this subparagraph, adjacent means separated by

an alley, a street that is a minor arterial or lesser
classification on the Transportation Master Plan functional

classification map, or a property line, notwithstanding a
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1 break in a survey, that is shared between the facility and
another property.

c. Industrial Districts: For any zoning district that is classified
3 as an industrial zoning district pursuant to Section 9-5-2,
"Zoning Districts," B.R.C. 1981, the maximum number of
residents of the facility shall not exceed four persons for each
one thousand six hundred square feet of lot area on the site.
Up to two additional persons for each one thousand six
6 hundred square feet of lot area on the site in an industrial
zoning district is permitted if the property is not adjacent to
7 a residential zoning district classification as set forth in
Section 9-5-2, "Zoning Districts," B.R.C. 1981. For the
8 purpose of this subparagraph, adjacent means separated by
an alley, a street that is a minor arterial or lesser
9 classification on the Transportation Master Plan functional
classification map, or a property line, notwithstanding a
10 break in a survey, that is shared between the facility and
" another property.

d. Calculating Occupancy: The maximum occupancy for a
12 facility shall include the occupants of the facility in addition
13 to the occupants of emergency shelter uses and transitional
housing uses that are also located on the property.

14 )
e. Occupancy Increase: For an applicant that cannot meet the
15 conditional standards for occupancy increases set forth in
this subparagraph, or otherwise is limited to four occupants
16 per dwelling unit equivalent, the maximum occupancy of a
facility may be increased from four or six up to eight

17 occupants per dwelling unit equivalents upon approval of a
use review pursuant to Section 9-2-15. "Use Review."

18 B.R.C. 1981.

19 (v) Review Standards: Uses designated as conditional uses in Section
9-6-1, "Schedule of Permitted Land Uses," B.R.C. 1981, shall be

20 processed under the provisions of this paragraph unless the

71 applicant proposes to exceed the following standards. In such

cases, the applicant will also be required to complete the use

oy review process pursuant to Section 9-2-15, "Use Review," B.R.C.
1981.

23

®

High Density Residential: In the RH zoning districts, a use
24 review will also be required if the applicant requests the
maximum occupancy per dwelling unit equivalent be
25 increased from four up to eight occupants.
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1
b. Business - Community, Business - Main Street, and Business
2 - Transitional Districts: In the BC, BT, and BMS zoning
districts, a use review will also be required if the maximum
3 occupancy per dwelling unit equivalent is increased from
A four up to eight occupants.
5 INFRASTRUCTURE
6 (D) VWireless Communications Facility:
(1) Standards: A wireless communications facility may be approved as a conditional
8 use and principal use on a lot if the following standards are met:
9 (A)  The antenna for the wireless communications facility shall be attached to a
10 principal building designed and constructed for a primary purpose other
than supporting a wireless communications facility, except as authorized
1 to be attached to water towers in Subparagraph (O).
12 (B)  Architectural Compatibility: The antenna must be architecturally
compatible with the building and wall, penthouse, or mechanical
13 equipment enclosure on which it is mounted and designed and located so
14 as to minimize any adverse aesthetic impact.
15 (C)  Screening: The antenna shall be painted or fully screened to match as
closely as possible to the color and texture of the wall, penthouse, or
16 mechanical equipment enclosure on which it is mounted.
17 ..
(D)  Wall Mounts: The antenna shall be mounted on a wall of an existing
18 building in a configuration as flush to the wall as technically possible to
ensure both the functionality of the antenna and to minimize visual impact.
19 The antenna and any associated screening shall not project above the wall
on which it is mounted.
20
21 (E)  Antenna Mounts on Roof Appurtenances: The antenna may be attached to
an existing conforming penthouse or mechanical equipment enclosure
o) which projects above the roof of the building. The antenna and any
associated screening may not project any higher than the penthouse or
23 enclosure (no increase in height is permitted) and must be mounted as
flush to the existing penthouse or enclosure as technically possible to
24 ensure both the functionality of the antenna and to minimize visual impact.
25
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1 (F) Roof Mounts of Antennas and Transmission Equipment on Buildings Less
Than Fifty-Five Feet Tall: On buildings fifty-five feet or less in height, an

2 antenna and transmission equipment may be mounted on the roof if:

3

(1) The manager finds that it is not technically possible or aesthetically
4 desirable to mount the antenna on a wall, penthouse or mechanical
equipment enclosure;

(i1) No portion of the wireless communications facility causes the
6 height of the building to exceed the limitations set forth in Sections
7 9-7-1, "Schedule of Form and Bulk Standards," 9-7-5, "Building
Height," and 9-7-6, "Building Height, Conditional," B.R.C. 1981;

(i)  No wireless communications facility covers more than ten percent
of the roof area of a building, and the aggregate of any wireless
communications facilities and any appurtenances do not exceed an

10 aggregate of twenty-five percent of the roof area;

11

(iv)  Roof-mounted antennas are completely screened from view by

12 materials that are consistent and compatible with the building
design, color, and materials; and

13

14 (v) No portion of the wireless communications facility exceeds ten
feet above the height of the existing building.
15

16 (G)  Transmission Equipment Screening: Transmission equipment other than
antennas shall not be mounted to a building wall, penthouse or mechanical
17 equipment enclosure and shall be designed and located to minimize any
adverse aesthetic impact. Such equipment shall be invisible from view
18 whenever possible, for example, by locating within the principal building,
on the roof so as to be invisible from adjacent street and properties or
19 behind parapet walls. When it is not possible to locate such equipment out
of sight, it must be located to minimize its visibility and be designed to be
20 screened from view by materials that are consistent and compatible with
the building design, color and materials without increasing the apparent
21 height of the building. Where it is not possible to locate such equipment
within or on the roof of the building, it may be located in ground mounted
22 cabinets. Such ground mounted equipment shall, to the extent possible, be
screened from view through undergrounding, design that is architecturally
23 consistent with that of the building, or other design options, approved by
24 the manager, that will blend the equipment with the surrounding setting
and built environment, including but not limited to materials, colors,
25 textures, and landscaping. When determining whether a certain location
that minimizes adverse aesthetic impacts is possible, functionality of the
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equipment may be considered. All buildings, shelters, cabinets, and other
accessory components shall be grouped as closely as possible.

Site Review and PUD Approval: If a proposed wireless communications
facility is located on a building or lot subject to an approved planned unit
development or site review, a minor modification to the approval is
required prior to the issuance of a building permit. A minor modification
is not required for eligible facilities requests.

Historic Preservation Rules: No wireless communications facility shall be
permitted on property designated as an individual landmark or as part of a
historic district, unless such wireless communications facility has been
approved through the issuance of a landmark alteration certificate pursuant
to Sections 9-11-13, "Landmark Alteration Certificate Application," 9-11-
14, "Staff Review of Application for Landmark Alteration Certificate," 9-
11-15, "Landmark Alteration Certificate Hearing," 9-11-16, "Call-Up by
City Council," 9-11-17, "Issuance of Landmark Alteration Certificate,"
and 9-11-18, "Standards for Landmark Alteration Certificate
Applications," B.R.C. 1981. A landmark alteration certificate is not
required for eligible facilities requests.

Exclusion of Competitors Prohibited: No wireless communications facility
owner or lessee or officer or employee thereof shall act to exclude or to

attempt to exclude any other competitor from using the same building for
the location of other wireless communications facilities.

Co-Location of Facilities: No wireless communications facility owner or
lessee or officer or employee thereof shall fail to cooperate in good faith to
accommodate other competitors in their attempts to use the same building
for other wireless communications facilities. If a dispute arises about the
feasibility of accommodating another competitor, the city manager may
require a third party technical study, at the expense of either or both
parties, in the discretion of the manager, based upon the relative fault of
the parties, to resolve the dispute.

Technical Standards: No wireless communications facility owner or lessee
shall fail to assure that the wireless communications facility complies at
all times with the then-current applicable American National Standards
Institute or Federal Communications Commission standards, whichever is
more stringent, for cumulative field measurements of radio frequency
power densities and electromagnetic fields. After installation, but prior to
putting the wireless communications facility in service, each wireless
communications facility owner shall provide a certification by an
independent professional engineer to that effect.
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Interference With TV or Radio Signals Prohibited: No wireless
communications facility owner or lessee shall fail to assure that the
wireless communications facility does not cause localized interference
with reception of television and radio broadcasts as required by the

Public and Residential Zoning Districts: In the P, RR-1, RR-2, RE, RL-1,
RL-2, RM-1, RM-2, RM-3, RH-6, and MH zoning districts, no person
shall mount or maintain a wireless communications facility on a lot,

Water Towers: Notwithstanding that a water tower may be considered an
accessory building or use, antennas may be placed on water towers in
compliance with the standards set forth in this subsection. No portion of
any wireless communications facility shall extend above the height of the
water tower walls. For the purposes of this subsection, water tower means
a freestanding, aboveground, water storage facility, usually round or

Prohibition: No person shall locate a wireless communications facility
upon any lot or parcel except as provided in this subsection.

Conditions of Approval: Compliance with the provisions of this
subsection are conditions of any approval granted under this subsection.

Modifications: The city manager may approve a modification to the
requirements of this subsection that would result in a violation of state or
federal law or to allow a design that better minimizes the visual and
aesthetic impacts of the wireless communications facility. The manager
may not modify the height standards of Subparagraph (F)(ii) under this

Summary of Appropriate Locations: Table 6-3 of this section summarizes
the allowable location for an antenna and transmission equipment.

TABLE 6-3: ANTE A AND TRANSMISSI E TIPMENT L ATI
ithi f . ithi { i
building penthouse or principal
! I buildi

screen
On buildings |Yes Yes, if it does |Yes, subject to |Yes Yes, subject to |Yes, if not
under 55' in not project the standards in the standards in |possible to
height above an Subparagraph Subparagraphs |locate within

existing 9-6-4(H)(1)(F 9-6-4(H)(1)(F) |building or on

penthouse or  |B.R.C. 1981 and (G), B.R.C. |the roof,
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1 mechanical 1981. May not (subject to the
screen project above |standards in
) the maximum |Subparagraph
allowable 9-6-4(H(1X(G),
building height [B.R.C. 1981
3 of the
underlying
4 zoning district
On buildings s Yes, ifitdoes |No Yes No Yes, if not
5 ||over55'in not project possible to
height above an locate within
6 existing building or on
penthouse or the roof,
7 mechanical subject to .the
screen standards in
Subparagraph
8 9-6-4(N(1)(G),
B.R.C. 1981
9
10 (2) Review Process: A new wireless communications facility and any collocation or
modification to such use shall be reviewed in accordance with the procedures
11 established in Section 9-2-2, "Administrative Review Procedures," B.R.C. 1981
and the requirements of this Subsection (f) except that eligible facilities requests
12 shall be reviewed pursuant to the following procedures and standards:
13 (A)  Application Requirements: The applicant shall submit an eligible facilities
14 request on an application form provided by the city manager and shall
include any information necessary for the manager to consider whether the
15 application is an eligible facilities request and meets the review criteria
established in this Subsection (2). The application may not require the
16 applicant to demonstrate a need or business case for the proposed
modification or collocation.
17
(B)  Review:
18
(1) Type of Review: Upon receipt of an application for an eligible
19 facilities request, the city manager shall review administratively
20 such application to determine whether the application so qualifies.
(i1) Timeframe for Review: Within sixty days of the date on which an
21 . . ST . .
applicant submits an application seeking approval of an eligible
77 facilities request, the manager shall approve an application unless
the manager determines that the application is not an eligible
23 facilities request.
24 (ii1))  Tolling of Timeframe for Review: The sixty-day review period
begins to run when the application is filed. The city manager and
25 the applicant may agree to toll the review period. The sixty-day
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1 review period shall also be tolled where the manager determines
that the application is incomplete. The review period is tolled for
2 incompleteness pursuant to the following standards:

3 a. Within thirty days of receipt of the application, the manager
must notify the applicant in writing, clearly and specifically

4 delineating all missing documents or information required

5 for determination of an eligible facilities request;

6 b. The written incompleteness notice tolls the timeframe for
review;

7

C. The timeframe for review begins running again when the
8 applicant makes a supplemental submission in response to
the manager's notice of incompleteness;

d. Within ten days of the supplemental submission, the city
10 manager shall notify the applicant in writing that the

supplemental submission did not provide the information
11 identified in the original incompleteness notice; and

12 e. The timeframe is tolled in the case of a second or subsequent
13 incompleteness notice pursuant to the procedures for the first
incompleteness notice. Second or subsequent
14 incompleteness notices may not specify missing documents
or information that were not delineated in the original
15 incompleteness notice.

16 (iv)  Failure to Act: In the event that the city manager fails to act on a

request seeking approval for an eligible facilities request within the

17 timeframe for review, accounting for any tolling, the request shall

be deemed granted. The effective date of a deemed-granted

18 approval shall be the day the city receives written notice from the
applicant, after the review period, accounting for any tolling, has

19 expired, that the application has been deemed granted.

20 (C)  Review Criteria: The city manager shall approve an eligible facilities
21 request if the request:

77 (1) Is an eligible facilities request for an eligible support structure;
23 (i1) Does not result in a substantial change:
24 (ii1))  Complies with the originally approved design elements and other

conditions of approval, including but not limited to colors,
25 textures, surfaces, scale, character, mounting, projection and siting,
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1 or any approved amendments thereto, except where noncompliance
with those elements or conditions is solely limited to the thresholds
2 of increase in height, increase in width, addition of cabinets or new
excavation or deployment area identified in the definition of

3 substantial change; and

4 (iv)  Does not defeat the concealment elements of the eligible support
structure. Any design element that places the wireless
communications facility out of view, hides it from being noticed,

6 blends it with its surroundings or otherwise minimizes the visual or
aesthetic impact of the facility is a concealment element of the

7 eligible support structure.

8 (D)  Decision: If the city manager finds the review criteria of Subparagraph (C)

are met, the manager shall approve the eligible facilities request. If the

9 manager finds that the applicant's request does not meet the criteria of

Subparagraph (C), the manager may approve with conditions or deny the

10 eligible facilities request and provide a written disposition with the reasons

for conditional approval or denial to the applicant. The manager's decision

11 shall be supported by substantial evidence in the written record. Upon
issuance of the denial decision, the manager shall review the application

12 pursuant to the procedures established in Section 9-2-2, "Administrative

13 Review Procedures," B.R.C. 1981, and the requirements of this Subsection

(f) and may request additional information and documents from the

14 applicant to permit appropriate review.

15 (E)  Compliance with Other Laws: Notwithstanding the approval of an
application for an eligible facilities request, all work done pursuant to the
16 application must be completed in accordance with all generally applicable
laws, regulations or other rules reasonably related to public health and

17 safety, including but not limited to, building and safety codes.

18 (F) Remedies: The applicants and the city may bring a claim related to §6409
of the Spectrum Act (codified at 47 U.S.C. 1455) to any court of
19 competent jurisdiction.

20 3) Abandonment and Removal: No property owner or applicant shall fail to remove a

1 wireless communications facility that is abandoned or is unused for a period of six
months.

22
23 9-6-5 Specific Use Standards — Commercial Uses.

74 |EOOD, BEVERAGE, AND LODGING

25
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1 () Bed and Breakfast:

2 (1) The following standards apply to bed and breakfast uses that may be approved as a
3 conditional use or pursuant to a use review:
4 (A)  The structure is compatible with the character of the neighborhood in
terms of height, setbacks, and bulk. Any modifications to the structure are
5 compatible with the character of the neighborhood.
6
(B)  One parking space is provided for each guest bedroom, and one space is
7 provided for the operator or owner's unit in the building.
8

(C)  No structure contains more than twelve guest rooms. The number of guest
9 rooms shall not exceed the occupancy limitations set forth in Section 9-8-
6, "Occupancy Equivalencies for Group Residences," B.R.C. 1981.

10

1 (D)  No cooking facilities including, without limitation, stoves, hot plates, or
microwave ovens are permitted in the guest rooms. No person shall permit

12 such use.

13 (E)  One attached exterior sign is permitted to identify the bed and breakfast,

A subject to the requirements of Section 9-9-21, "Signs," B.R.C. 1981.

1

15 (F)  No long-term rental of rooms is permitted. No person shall permit a guest
to remain in a bed and breakfast for a period in excess of thirty days.

16

17 (G)  No restaurant use is permitted. No person shall serve meals to members of
the public other than persons renting rooms for nightly occupancy and

18 their guests.

19 (H)  No person shall check in or check out of a bed and breakfast or allow

20 another to do so except between the times of 6 a.m. and 9 p.m.

21 |[(b) Brewery, Distillery, and Winery:

22 (1) In the IS-1 and IS-2 Zoning Districts:

23

(A) Inthe IS-1 and IS-2 zoning districts, breweries, distilleries, and wineries
24 shall meet the following standards:
25
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(1) Review Process: In the IS-1 and IS-2 zoning districts, the
following review process applies:

a. Allowed Use: Breweries, distilleries, and wineries are

allowed by right if the use does not exceed 15,000 square
feet in floor area and does not include a restaurant.

b. Conditional Use: Breweries, distilleries, and wineries that

are not allowed by right may be approved as a conditional
use if the use does not exceed 15,000 square feet in floor area

and any restaurant is closed between the hours of 11 p.m.
and 5 a.m.

c. Use Review: If the use is not allowed by right or as a

conditional use, the use may be approved only pursuant to a

use review subject to the use review criteria in Paragraphs 9-
2-15(e)(1), (3), (4), and (5) "Use Review," B.R.C. 1981.

(i1) General Standards: Any restaurant within a brewery, distillery, and
winery approved as a conditional use or pursuant to a use review
must also meet the following standards:

a. The restaurant does not exceed thirty percent of the total
floor area of the facility, or one thousand square feet,

whichever is greater, including any outdoor seating areas;
and

b. Parking for the restaurant meets the parking requirements for

restaurants, brewpubs, or taverns in Section 9-9-6, "Parking
Standards.," B.R.C. 1981.

(2) In the IG and IM Zoning Districts:

(A)  Inthe IG and IM zoning districts, breweries, distilleries, and wineries shall
meet the following standards:

(1) Review Process: In the IG and IM zoning districts, the following
review process applies:

a. Allowed Use: Breweries, distilleries, and wineries are

allowed by right if the use does not exceed 15,000 square
feet in floor area and does not include a restaurant.

b. Conditional Use: If the use exceeds 15,000 square feet in
floor area or includes a restaurant, it may be approved as a
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conditional use if any restaurant is closed between the hours
of 11 p.m. and 5 a.m.

c. Use Review: If the use is not allowed by right or as a

conditional use, the use may be approved only pursuant to a

use review subject to the use review criteria in Paragraphs 9-
2-15(e)(1), (3), (4), and (5) "Use Review," B.R.C. 1981.

(i1) General Standards: Any restaurant within a brewery, distillery, and
winery approved as a conditional use or pursuant to a use review
must also meet the following standards:

a. The restaurant does not exceed thirty percent of the total
floor area of the facility, or one thousand square feet,

whichever is greater, including any outdoor seating areas;
and

b. Parking for the restaurant meets the parking requirements for

restaurants, brewpubs, or taverns in Section 9-9-6, "Parking
Standards," B.R.C. 1981.

3) In the IMS Zoning District:

(A)  Inthe IMS zoning district, breweries, distilleries, and wineries shall meet
the following standards:

(1) Review Process: In the IMS zoning district, the following review
process applies:

a. Allowed Use: Breweries, distilleries, or wineries are allowed

by right if the use does not exceed 15,000 square feet in floor
area and does not include a restaurant.

b. Conditional Use: If the use is not allowed by right, it may be
approved as a conditional use provided any restaurant is
closed between the hours of 11 p.m. and 5 a.m.

c. Use Review: If any restaurant is open between the hours of

11 p.m. and 5 a.m., the use may be approved only pursuant
to a use review subject to the use review criteria in

Paragraphs 9-2-15(e)(1), (3), (4), and (5) "Use Review.,"
B.R.C. 1981.
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1 (i1) General Standards: Any restaurant within a brewery, distillery, and
winery approved as a conditional use or pursuant to a use review
2 must also meet the following standards:

3 a. The restaurant does not exceed thirty percent of the total
floor area of the facility, or one thousand square feet,

whichever is greater, including any outdoor seating areas;
and

6 b. Parking for the restaurant meets the parking requirements for

restaurants, brewpubs, or taverns in Section 9-9-6, "Parking
7 Standards," B.R.C. 1981:; and

8 c. The use shall not exceed 15,000 square feet in floor area.
(©) Hostel:

(1) In the MU-4, BMS, DT-4, and DT-5 Zoning Districts:

10

(A)  Review Process: In the MU-4, BMS, DT-4, and DT-5 zoning districts, a
hostel is allowed by right if the use is not located on the ground floor
facing a street, with the exception of minimum necessary ground level

12 access. A hostel that is not allowed by right may be approved only

13 pursuant to a use review.

11

14 |(@  Mobile Food Vehicle:

15 (1) The following applies to any mobile food vehicle use:

16 (A)  Standards: Mobile food vehicle sales on private property, public property,
or in the public right-of-way are allowed by right if the use meets the
17 following standards:

18 (1) Mobile food vehicles within the public right-of-way shall only
operate in the RR-1, RR-2, RE, RL-1, IS-1, IS-2, IG, IM, IMS, and

19 P zoning districts.
20 (11) The use shall be located at least:
21 ) ) ) .
a. One hundred fifty feet from any residential zoning districts,
op) except as provided in Subsection (d)(1)(A)(iv) of this
section;
23 o
b. One hundred fifty feet from any existing restaurant except as
24 provided in Subsection (d)(1)(A)(vii) below; and
25
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1 C. Two hundred feet from any other mobile food vehicle with
regard to public right-of-way sales, no more than four mobile
2 food vehicles per private property in the MU-1, MU-2, MU-
3, BT-1, BT-2, BMS, BC-1, BC-2, BCS, BR-1, BR-2, DT-
3 1, DT-2, DT-3, DT-4, and DT-5 zoning districts, and no
limitation on the number of mobile food vehicles per private

property with the owner's permission in the Industrial zoning
districts.

6 d. Distances shall be measured by the city on official maps as
the radius from the closest points on the perimeter of the
7 applicant's mobile food vehicle to the closest point of the
designated residential zone or property of the restaurant. For
8 purposes of this section, the term restaurant shall include
"eating places" and "retail bakeries" as defined by the
9 Standard Industrial Classification Manual, the edition of

which shall be determined by the city manager. With regard
10 to measurement between two or more mobile food vehicles
in the public right-of-way, measurement shall be in the form
11 of standard measuring devices, including and not limited to,
12 a tape measure.

(ii1))  No person shall operate a mobile food vehicle in a public zoning
13 . : . . .
district unless in connection with an organized event pursuant to
14 Section 4-18-2, "Public Property Use Permits," B.R.C. 1981, or at
the Boulder Municipal Airport ("Airport") in such areas and
15 manner within the Airport property as approved by the city
manager pursuant to Section 11-4-4, "Special Airport Activity
16 Permits," B.R.C. 1981. For purposes of this section, the Airport
property shall be defined as Lot 2, Airport South Subdivision.

17

(iv)  No person shall operate a mobile food vehicle in a residential

18 zoning district except with prior approval by the city manager in
the parking lot or the public right-of-way adjacent to North

19 Boulder Park or in any other park as approved by the manager.

20 (v) No person shall operate a mobile food vehicle sales use without a
1 permit or in violation of the conditions of a permit. The permit will
be valid for twelve consecutive months, or such other time as the
op) city manager may by rule designate. Such application shall meet
the following requirements:

23
a. Provide proof of, and maintain, a valid driver's license,

24 motor vehicle registration, and current motor vehicle
insurance;

25
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b. Or in the case of a bicycle mobile food vehicle; provide
2 proof of, and maintain, a valid driver's license or state
issued picture identification card and evidence of insurance

3 coverage required by Section 4-1-8, "Insurance Required,"
B.R.C. 1981;

c. Provide proof of, and maintain, a Colorado retail food
license for a mobile unit:;

d. Provide proof of, and maintain, a valid sales use tax license;

e. Provide payment of the fee prescribed by Section 4-20-66,
8 "Mobile Food Vehicle Sales," B.R.C. 1981.

9 (vi)  As a condition of accepting the permit, the applicant shall sign an

agreement, in a form acceptable to the city manager, in which the

10 applicant agrees to meet all requirements under this section and

Chapter 4-1, "General Licensing Provisions," B.R.C. 1981, and

11 assume responsibility for the actions and omissions of its agents
and employees in the performance of or failure to perform its

12 obligation under the permit.

13 (vii)  The city manager may, in his or her discretion, waive the

14 requirements of Subsection (d)(1)(a)(ii)b. above if the applicant at
the time of issuance, and each renewal of the permit, submits to the
15 city manager signed statements supporting the issuance of the
permit from every restaurant within 150 feet of the proposed food
16 truck location. The city manager may waive such requirements
only for the BC-1 zoning district. The city manager may deny a

17 request for waiver for any reason, with or without good cause.

18 (B)  Scope:

19 (1) In addition to the zoning districts permitted by this section, mobile
food vehicle sales may take place in other public property

20 locations, or in the public right-of-way, but only as part of an

1 approved organized event or street closure permit, and granted

pursuant to the authority in Section 4-18-2, "Public Property Use

op) Permits," B.R.C. 1981, or any other relevant code section.

23 (i)  The standards set forth in Subparagraphs (d)(1)(A)(ii) and
(d)(1)(C) shall not apply to mobile food vehicle sales that meet the
24 criteria as indicated in Subparagraph (d)(1)(B)(i) of this section,

25
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1 but shall be subject to any conditions imposed in connection with
the event. All other requirements of this subsection shall apply.
2
3 (iii)  The city manager may, from time to time, prohibit the issuance of
additional licenses in specified areas of the city in the interest of
4 avoiding traffic congestion or preserving the public health, safety,
and welfare.
5
(C)  Operating Requirements: No person who operates any mobile food vehicle
6 on public property or private property shall:
7 (1) Obstruct the pedestrian or bicycle access or the visibility of
motorists, nor obstruct parking lot circulation or block access to a
8 public street, alley, path, or sidewalk;
? (i)  Locate any vehicle, structure, or device upon a public sidewalk
10 within the extended boundaries of a crosswalk, or within ten feet of
the extension of any building entranceway, doorway, or driveway;
11
(iii)  Fail to maintain, and provide proof when requested, of written
12 consent from the private property owner authorizing the property
to be used for the proposed use with regard to mobile food vehicle
13 sales on private property;
14 (iv)  Fail to park legally;
15 (v) Operate before 7 a.m. or after 9 p.m. and for more than a
6 maximum of four hours at any one approved location;
17 (vi)  Setup any structures, canopies, tables, or chairs;
18 (vii)  Sell anything other than food and nonalcoholic beverages:
19 (viii) Provide amplified music;
20 (ix)  Place signs/banners in or alongside the public right-of-way or
across roadways. Signs must be permanently affixed to or painted
21 on the mobile food vehicle;
22 (x)  Fail to have the vehicle attended at all times;
23 (xi)  Fail to permanently display to the public in the food handling area
24 of the mobile food vehicle the permit authorizing such use;
75 (xi1)  Fail to provide at least three separate and clearly marked
receptacles for trash, recycling, and compost and properly separate
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1 and dispose of all trash, refuse, compost, recycling, and garbage
that is generated by the use;
2
(xiii) Cause any liquid wastes used in the operation to be discharged
3 from the mobile food vehicle;
4 (xiv) Sell in transit. "In transit" as used in this section shall mean
5 traveling from one destination to another either by roadway,
sidewalk, or path and in the case of a human powered mobile food
6 vehicle shall also include any stops along the way;
7 (xv)  Fail to abide by all other ordinances of the city.
8 (D)  The general licensing provisions of Chapter 4-1, "Licenses and Permits,"
B.R.C. 1981, shall apply.
9
(e) Restaurant, Brewpub, and Tavern:
10
(1) Applicability: This subsection (e) sets forth standards for restaurants, brewpubs
11 and taverns that are subject to specific use standards pursuant to Table 6-1, Use
Table.
12
13 (2) Floor Area Measurement:
14 (A)  When determining whether a restaurant, brewpub, or tavern meets the
maximum floor area requirements under this subsection, the applicant
15 shall include all areas inside the use measured to the inside surface of the
outside walls, except for floor area that is used exclusively for storage that
16 is located on another floor of the building.
17 3) Standards for Outdoor Seating:
18 (A)  Applicability: The following standards apply to any outdoor seating area
that is within 500 feet (measured from the perimeter of the subject
19 property) of a residential use module. Outdoor seating areas that are within
20 the BMS, DT, and I zoning districts are also subject to the provisions of
Subparagraphs (e)(3)(B)(1). (i1), or (1ii) of this section, when applicable.
21 (1) Size Limitations: Outdoor seating areas shall not exceed the indoor
op) seating area or seating capacity of the restaurant or tavern.
23 (i1))  Parking Required: Parking in compliance with Section 9-9-6,
"Parking Standards," B.R.C. 1981, shall be provided for all
24
25
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1 outdoor seating areas except those located in general improvement
districts.
2
(iii))  Music: No outdoor music or entertainment shall be provided after
3 11 p.m.
4 (iv)  Sound Levels: The outdoor seating area shall not generate noise
5 exceeding the levels permitted in Chapter 5-9, "Noise," B.R.C.
1981.
6 o )
(v) Trash: All trash located within the outdoor seating area, on the
7 restaurant or tavern property, and adjacent streets, sidewalks, and
properties shall be picked up and properly disposed of immediately
8 after closing.
9 (4) In the RH-3 and RH-7 Zoning Districts:
10 (A)  Inthe RH-3 and RH-7 zoning districts, restaurants, brewpubs, and taverns
are allowed by right if the use meets the following standards, and are
11 otherwise prohibited:
12 (1) The use has a maximum floor area of 1,000 square feet;
13 (i)  Total outdoor seating area is not more than 350 square feet; and
14
(ii1))  The use closes no later than 11 p.m.
15
%) In the MU-2 and MU-3 Zoning Districts:
16
(A)  Review Process: In the MU-2 and MU-3 zoning districts, the following
17 review process applies to restaurants, brewpubs, and taverns:
18 (1) Allowed Use: Restaurants, brewpubs, and taverns are allowed by
9 right if the use meets the following standards:
20 a. The use has a maximum floor area of 1,000 square feet;
1 b. Total outdoor seating area is not more than 350 square feet;
and
22
c. The use closes no later than 11 p.m.
23
(11) Use Review: Restaurants, brewpubs, and taverns that are not
24 allowed by right may be approved only pursuant to a use review.
25
K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx
Item 3E - [Ist Rdg Ord 8523 to Update the Land Use Code Page 84

regarding [the Use Table and Standards




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Item 3E -
regarding

(A)

(A)

the Use Table and Standards

Attachment A - Ordinance 8523

(6) In the MU-4 Zoning District:

Review Process: In the MU-4 zoning district, the following review process
applies to restaurants, brewpubs, and taverns:

(@)

(i)

Allowed Use: Restaurants, brewpubs, and taverns are allowed by
right if the use meets the following standards:

d.

The use has a maximum floor area of 1,500 square feet;
Total outdoor seating area is not more than 500 square feet;

Any outdoor seating area located within 500 ft of a

residential zoning district does not exceed 300 square feet;
and

The use closes no later than 11 p.m.

Use Review: Restaurants, brewpubs, and taverns that are not
allowed by right may be approved only pursuant to a use review.

(7 In the BMS Zoning District:

Review Process Outside UHGID: In the BMS zoning district, the
following review process applies to restaurants, brewpubs, and taverns
located outside the University Hill general improvement district:

(@)

(ii)

Allowed Use: Restaurants, brewpubs, and taverns are allowed by
right if the use meets the following standards:

d.

The use has a maximum floor area of 1,500 square feet;
Total outdoor seating area is not more than 500 square feet;

Any outdoor seating area located within 500 feet of a
residential zoning district does not exceed 300 feet; and

The use closes no later than 11 p.m.

Use Review: Restaurants, brewpubs, and taverns that are not
allowed by right may be approved only pursuant to a use review,
subject to the following standard:

st Rdg Ord 8523 to Update the Land Use Code
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1 surrounding property owners pursuant to Section 9-2-4,

"Good Neighbor Meetings and Management Plans," B.R.C.
2 1981.

3 (B)  Review Process Within UHGID:

4 (1) Conditional Use: In the BMS zoning district, restaurants,
brewpubs, and taverns located within the University Hill general
improvement district may be approved only as a conditional use
6 provided they meet following standards:

7 a. Meeting With Surrounding Property Owners Required:
Restaurant, brewpub, and tavern owners and operators shall
8 organize and participate in a good neighbor meeting with the
surrounding property owners pursuant to Section 9-2-4,

9 "Good Neighbor Meetings and Management Plans," B.R.C.
1981.
10

b. Preparation and Distribution of a Proposed Management
Plan: The owner or operator shall prepare a proposed
management plan, pursuant to Section 9-2-4, "Good

12 Neighbor Meetings and Management Plans," B.R.C. 1981,

13 and present it to the surrounding property owners at the

neighbor meeting.

11

14
C. Size of Establishment: Restaurants, brewpubs, and taverns

15 shall not exceed four thousand square feet in size.

16 d. Hours of Operation: Restaurants, brewpubs, and taverns
shall close no later than 11 p.m. unless the establishment is
17 operated without a liquor license.

18 e. Outdoor Seating Areas: Outdoor patio service shall cease no
later than 11 p.m. and, when applicable, shall comply with
19 the requirements of Paragraph (e)(3) of this section.

20
f. Trash, Recyclables, and Compostables: If the use is located
21 within 500 feet of a residential zoning district, trash,
recyclables, and compostables shall not be collected between
22 the hours of 10:30 p.m. and 7:30 a.m.

23
g. Food Service in Brewpubs and Taverns: In brewpubs and
24 taverns, snacks shall be offered and available for

consumption on the premises during all business hours.

25
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1 h. Food Service in Restaurants: In restaurants:
2 1. A food preparation area shall be in operation on the
premises during all business hours, and solid food,
3 prepared in the food preparation area, shall be
offered and available for consumption on the
4 premises during all business hours; and
3 2. Not less than fifty percent of the gross income from
6 sales of food and drink of the establishment over any
thirty-day period of time must be from sales of food;
7 receipts of all sources of income showing the name
of the establishment, the date of sale, a description of
8 each item sold, and the price paid for each item sold
shall be retained for one year and must be provided
9 to the city manager within seven days of request.
10 (8) In the BC-1, BC-2, BCS, BR-1, BR-2, DT-4, and DT-5 Zoning Districts:
11 (A)  Review Process: In the BC-1, BC-2, BCS, BR-1, BR-2, DT-4, and DT-5
zoning districts, restaurants, brewpubs, and taverns are allowed by right
12 unless any outdoor seating area that is located within 500 feet of a
13 residential zoning district is 300 feet or more in size. A restaurant,
brewpub, or tavern that is not allowed by right may be approved only
14 pursuant to a use review.
15 9) In the DT-1, DT-2, and DT-3 Zoning Districts:
16 (A)  Applicability: In the DT-1, DT-2, and DT-3 zoning districts, the following
applies to restaurants, brewpubs, and taverns:
17
(1) Review Process:
18
a. Conditional Use: Restaurants, brewpubs, and taverns may be
19 approved as a conditional use if the use meets the following
standards:
20 -
71 1. The use has a maximum floor area of 1,500 square
feet;
22 ) )
2. Total outdoor seating area is not more than 500
23 square feet;
24 3. Any outdoor seating area located within 500 feet of
a residential zoning district does not exceed 300 feet;
25 and
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4. The use closes no later than 11 p.m.

b. Use Review: Restaurants, brewpubs, and taverns that may
not be approved as a conditional use may be approved only
pursuant to a use review.

General Standard: Owners and operators of restaurant, brewpub,
and tavern uses that may be approved as a conditional use or
pursuant to a use review must organize and participate in a meeting
with the surrounding property owners pursuant to Section 9-2-4,
"Good Neighbor Meetings and Management Plans," B.R.C. 1981.

(10)  In the Industrial Zoning Districts:

(A)  Brewpubs and Taverns: Brewpubs and taverns are prohibited in the
Industrial zoning districts.

(B)  Restaurants: In the Industrial zoning districts, the following applies to
restaurants that are not within a brewery, distillery, or winery:

Review Process: The following review process applies:

a. Conditional Use: A restaurant may be approved as a
conditional use if the use is closed between the hours of 11

p.m.and 5 a.m.

b. Use Review: A restaurant that may not be approved as a
conditional use may be approved only pursuant to a use
review. In addition to meeting the use review criteria, the use
must be located more than 500 feet from any residential use
or zoning district.

General Standards: All restaurants in the Industrial zoning districts
that are not within a brewery, distillery, or winery approved as a
conditional use or pursuant to a use review must also meet the
following standards:

a. The use is intended generally to serve the industrial area in
which it is located;

b. The use is not located along a major street or higher

classification street as shown in Appendix A, "Major
Streets," of this title;
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In the IMS district only, the use shall be limited to a
maximum size of two thousand square feet of floor area; and

Parking for restaurants in industrial districts shall meet the

minimum number of off-street parking spaces per square
foot of floor area for nonresidential uses. The indoor and

outdoor seating requirements of Section 9-9-6(b), "Off-

Street Parking Requirements," B.R.C. 1981, shall not be
applied to industrial service centers.

(A)  Brewpubs and Taverns: Brewpubs and taverns are prohibited in the P
zoning district.

(B)  Restaurants: In the P zoning district, the following applies to restaurants:

(1) Review Process: The following review process applies:

a.

Allowed Use: Restaurants are allowed by right if the use
meets the following standards:

1.

The restaurant is located in a regional park where the
use and any associated outdoor seating is no closer
than 500 feet to a residential zoning district; and

The approval authority for the lease by the public
agency owning the regional park finds that the lease
and management plan ensure that the use is
reasonably compatible with and has minimal
negative impacts that are material in nature on
surrounding uses, natural areas, and wildlife.

Use Review: Restaurants that are not allowed by right may
be approved only pursuant to a use review. In addition to
meeting the use review criteria, the use must be located in a
regional park.

(11) General Standard: A restaurant that is not located in a regional
park is prohibited.

Art or Craft Studio:

st Rdg Ord 8523 to Update the Land Use Code
the Use Table and Standards

RECREATION AND ENTERTAINMENT
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1 (1) In the MU-1, MU-2, and MU-3 Zoning Districts:

(A)  Review Process: In the MU-1, MU-2, and MU-3 zoning districts, art or

3 craft studios are allowed by right for 2,000 square feet or less of floor area
per lot or parcel. Art or craft studios that are not allowed by right may be
4 approved only pursuant to a use review.

5 |(g) Indoor Athletic Facility:

6 (1) In the RL-2, RM-2, RM-1, RM-3, and RMX-1 Zoning Districts:
7 (A) Inthe RL-2, RM-2, RM-1, RM-3, and RMX-1 zoning districts, an indoor

athletic facility may be approved only pursuant to a use review. In
addition to meeting the use review criteria, the floor area of the use shall
not exceed 250 square feet.

10 (2) In the RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:

11 (A)  Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning
districts, an indoor athletic facility is allowed by right if the floor area does
12 not exceed 1,000 square feet. An indoor athletic facility that is not allowed
by right may be approved only pursuant to a use review.

13
3) In the BT-1, BT-2, and BMS Zoning Districts:
14
(A)  Review Process: In the BT-1, BT-2, and BMS zoning district, an indoor
15 athletic facility is allowed by right if the floor area does not exceed 2,000
square feet. An indoor athletic facility that is not allowed by right may be

16 approved only pursuant to a use review.
17

(h) Temporary Event:
18

(1) Temporary events may be approved as a conditional use if the following standards
19 are met:

20 (A)  Such uses are temporary and limited to two consecutive weeks in any
three-month period, unless otherwise approved by the city manager;
21
(B)  Such uses conducted from movable structures or upon vacant lots shall

22 submit a site plan, including, without limitation, the location, setback from
property line, screening, sign and fence locations, if applicable, and

23 electric meter locations or power source;

24 (C)  Applicants shall obtain the appropriate sales tax license and, if applicable,
75 temporary fence permits;
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1 (D)  All exterior areas used for such uses and the lot or parcel that such uses

occur upon shall meet the bulk requirements of Section 9-7-1, "Schedule
2 of Form and Bulk Standards." B.R.C. 1981;

3 (E) Such uses may not adversely affect the required parking or result in unsafe
conditions or unacceptable levels of congestion;

(F)  Upon termination of the use pursuant to Subparagraph (h)(1)(A) of this
section, the lot or parcel shall be returned substantially to its original
condition. All litter, fences, borders, tie-down materials, and other items
associated with the temporary sale shall be promptly removed. Unless

7 otherwise approved by the city manager, "promptly," as used in this

subparagraph, shall mean within five days;

(G)  Temporary sales shall only be conducted by the owner or lessee of the
9 property on which it is conducted and only in conjunction with the
principal use of the property; and

10
(H)  Inthe P zoning district, temporary sales are prohibited.
11
1 )] Prohibitions: No person shall sell merchandise or services from a motor

vehicle, trailer, mobile home, or tent upon any public or private property,
including, without limitation, lots, or portions thereof that are vacant or

13 . ; : ; ;

used for parking except as provided in this section.

14

OFFICE USES
15

1 ffi
16 (1)  Office Uses:
17 (1) This subsection (i) sets forth standards for uses in the office uses category that are
subject to specific use standards pursuant to Table 6-1, Use Table.
18
19 (2) Office Uses in the MU-4 Zoning District:
20 (A)  Review Process: In the MU-4 zoning district, the following review process
applies to office uses:
21
22 (1) Allowed Use: Office uses are allowed by right if the individual
office use does not exceed 20,000 square feet in floor area of the

23 building.
24
25
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1 (i1) Use Review: Office uses that may not be approved by right may be

approved pursuant to a use review if the approving authority finds
2 that the use:

a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), (3),
4 (4), and (5), "Use Review," B.R.C. 1981; and

5 b. The proposed use will contribute to a diversity of uses in the
6 area and to making the area a lively and engaging place.

7 3) Office Uses in the BT-1, BT-2, BMS, BR-1, and BR-2 Zoning Districts:

(A)  Review Process: In the BT-1, BT-2, BMS, BR-1, and BR-2 zoning
9 districts, the following review process applies to office uses:

10 (1) Allowed Use: Office uses are allowed by right if they meet the
1 following standards:

12 a. The use is located within the University Hill general

improvement district; or
13

14 b. The combined total amount of floor area of any office uses
does not exceed 20,000 square feet on the lot or parcel; or
15

C. The use was legally established within the associated floor
area prior to August 6, 2019. Uses that exceed the 20,000
square feet limitation of subparagraph (A)(i)b. shall be
considered a nonconforming use. Changes in operations,

18 such as changes in ownership, tenancy, management,

number of employees, hours of operation, or changes to

19 other uses also within the office use category within the

existing floor area referenced in this subsection, shall not be

20 considered an expansion of a nonconforming use. Such

changes shall not require a request for a change of use

21 pursuant to Section 9-10-3(c)(2), “Standards for Changes to

Nonconforming Uses,” B.R.C. 1981. Additions or changes

22 to floor plans that result in the combined floor area of these

uses exceeding the 20,000 square foot limitation of

23 subparagraph (A)(i)b. for the nonconforming floor area may

24 not be allowed by right.

16

17

25
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1 (i1) Conditional Use: The use may be approved as a conditional use if
the following standards are met:
2
3 a. The total amount of floor area of any office uses does not
exceed 40,000 square feet on the lot or parcel;
4
b. Dwelling units are constructed on the same lot or parcel or
5 within the area of the same approved site review, planned
6 unit development, or form-based code review and at least
thirteen percent of those dwelling units meet the
7 requirements for permanently affordable units set forth in
Chapter 9-13, "Inclusionary Housing," B.R.C. 1981; and
8
9 c. No less than two permanently affordable units are
constructed on said lot or parcel or within said area of an
10 approved site review, planned unit development, or form-
based code review.
11
12 (ii1))  Use Review: Any use that is not allowed by right and may not be
approved as a conditional use may be approved pursuant to a use
13 review if the approving authority finds that the use:
14 a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), (3),
5 (4), and (5), "Use Review," B.R.C. 1981; and
16 b. The proposed use is part of a mixed-use development that
includes residential or retail uses.
17
18 (4) Office Uses in the BCS Zoning District:
19 (A) Inthe BCS zoning district, office uses are allowed by right if the
combined total amount of floor area of such uses does not exceed fifty
20 percent of the total floor area of the building, and are otherwise prohibited.
21
() Medical Laboratory:
22
23 (1) In the RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:
24 (A)  Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning
districts, a medical laboratory is allowed by right if at least fifty percent of
25 the floor area of the building is for residential uses and the total floor area
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1 of nonresidential uses in the building is less than 7,000 square feet. A
medical laboratory that is not allowed by right may be approved only
2 pursuant to a use review.
3 .. .
(k) Office, Administrative:
4
s (1) In the DT-4 Zoning District:
6 (A)  Review Process: In the DT-4 zoning district, an administrative office is
allowed by right if the use is not located on the ground floor facing a
7 street, with the exception of minimum necessary ground level access. An
administrative office that is not allowed by right may be approved only
8 pursuant to a use review.
9
Q) Office, Medical:
10
1 (1) In the MU-3 Zoning District:
12 (A)  Review Process: In the MU-3 zoning district, a medical office is allowed
by right if at least fifty percent of the floor area of the building is for
13 residential uses and the total floor area of nonresidential uses in the
building is less than 7,000 square feet. A medical office that is not allowed
14 by right may be approved only pursuant to a use review.
15
(2) In the DT-4 Zoning District:
16
17 (A)  Review Process: In the DT-4 zoning district, a medical office is allowed
by right if the use is not located on the ground floor facing a street, with
18 the exception of minimum necessary ground level access. A medical

office that is not allowed by right may be approved only pursuant to a use
19 review.

20 3) In the IG Zoning District:
21
(A)  Review Process: In the IG zoning district, the following standards apply to
22 any medical office that may be approved as a conditional use:
23

(1) The use must be located on a lot or parcel designated in Appendix
24 K, "Properties Where Medical Offices May Be Located as
Conditional Uses in the IG Zoning District;"

25
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(i1) The use must be located in a building existing on the lot or parcel
with a certificate of occupancy on or before April 7, 2015, or in a
building for which a building permit application for new

construction on the lot or parcel was submitted on or before April
7.2015; and

(ii1))  Any changes to the building for the medical office use shall not
result in a cumulative total increase in floor area of more than ten
percent of the floor area of the building existing on April 7, 2015,
or shown in the building permit application submitted on or before
April 7, 2015, as applicable.

(m)  Office, Professional:

(1) In the RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:

Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning
districts, a professional office is allowed by right if at least fifty percent of
the floor area of the building is for residential uses and the total floor area
of nonresidential uses in the building is less than 7,000 square feet. A
professional office that is not allowed by right may be approved only
pursuant to a use review.

(2) In the DT-4 Zoning District:

Review Process: In the DT-4 zoning district, a professional office is
allowed by right if the use is not located on the ground floor facing a
street, with the exception of minimum necessary ground level access. A
professional office that is not allowed by right may be approved only
pursuant to a use review.

(n) ffice, Technical:

(1) In the RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:

Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning
districts, a technical office is allowed by right if at least fifty percent of the
floor area of the building is for residential uses and the total floor area of
nonresidential uses in the building is less than 7,000 square feet. A
technical office that is not allowed by right may be approved only
pursuant to a use review.

(2) In the MU-4 and BMS Zoning Districts:

Review Process: In the MU-4 and BMS zoning districts, a technical office
is allowed by right if the floor area of the use does not exceed 5,000
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1 square feet. A technical office that is not allowed by right may be
approved only pursuant to a use review.

3) In the DT-4 Zoning District:

(A)  Review Process: In the DT-4 zoning district, a technical office is allowed
by right if the use is not located on the ground floor facing a street, with
the exception of minimum necessary ground level access. A technical

office that is not allowed by right may be approved only pursuant to a use
6 review.

7 (4) In the IS-1 and IS-2 Zoning Districts:

8 (A)  Inthe IS-1 and IS-2 zoning districts, a technical office is allowed by right
if the floor area of the use does not exceed 5,000 square feet and is

9 otherwise prohibited.

10 [RETAIL SALES USES

11 (o) Building Material Sales:

12 (1) In the BC-1 and BC-2 Zoning Districts:
13 (A) Inthe BC-1 and BC-2 zoning districts, building material sales that may be
14 approved pursuant to a use review shall not exceed 15,000 square feet of
floor area on the lot or parcel. Otherwise, the use is prohibited.

15
(2) In the Industrial Zoning Districts:
16
(A)  Review Process: In the Industrial zoning districts, building material sales
17 uses are allowed by right for 15,000 square feet or less of floor area per lot
or parcel. Building material sales that are not allowed by right may be

18 approved only pursuant to a use review

19 1(®  Convenience Retail Sales:

20 (1)  Inthe RL-2, RM-2, RM-1, RM-3, and RMX-1 Zoning Districts:

21 (A)  Inthe RL-2, RM-2, RM-1, RM-3, and RMX-1 zoning districts,

77 convenience retail sales that may be approved pursuant to a use review
shall not exceed 2,000 square feet in floor area per lot or parcel.

23 Otherwise, the use is prohibited.

24 (2) In the RH-3, RH-7, and MU-2 Zoning Districts:

25
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1 (A)  Review Process: In the RH-3, RH-7, and MU-2 zoning districts,
convenience retail sales are allowed by right for 2,000 square feet or less
2 of floor area per lot or parcel. Convenience retail sales that are not allowed
by right may be approved only pursuant to a use review.
3
A 3) In the MU-1 and MU-3 Zoning Districts:
5 (A) Review Process: In the MU-1 and MU-3 zoning districts, the following
review process applies to convenience retail sales:
6 . ) ) ) )
(1) Allowed Use: Convenience retail sales are allowed by right if they
7 meet the following standards:
8 a. The use is 2,000 square feet or less in floor area of the
building; or
9
b. If the use is greater than 2,000 square feet of floor area, the
10 cumulative floor area of nonresidential uses in the building
is less than 7,000 square feet, and at least fifty percent of the
11 building's floor area is for residential uses.
12 (i)  Use Review: Convenience retail sales that are not allowed by right
13 may be approved only pursuant to a use review.
14 (q) Fuel Sales:
15 (1) The following standards apply to any fuel sales use that may be approved as a
conditional use or pursuant to a use review:
16
(A)  There is adequate space to allow up to three cars to stack in a line at a
17 pump without using any portion of the adjacent street.
18 (B)  The visual impact of the use is minimized and screened from adjacent
rights-of-way and properties through placement of buildings, screening,
19 landscaping, and other site design techniques.
20 (C)  Dispensing pumps are not located within twenty-five feet of a property
1 line abutting a street.
oy (D)  The location, size, design, and operating characteristics of the proposed
facility are reasonably compatible with the use of nearby properties.
23

(E) A minimum landscaped side yard setback of twenty feet and a minimum
24 rear yard landscaped setback of twenty-five feet are required where the

use abuts residential uses or residential zoning districts.
25
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1 (F) Fuel sales in industrial zones shall only be permitted in association with a
convenience retail store pursuant to Paragraph 9-6-3(a)(2), B.R.C. 1981.
2
(G)  Servicing of vehicles is limited to the checking and adding of fluids and
3 air and the cleaning of windows. No other repair or servicing of vehicles is
A permitted on site.
5 (r) Retail Sales:
6 (1) In the MU-2 and MU-3 Zoning Districts:
7 (A)  Review Process: In the MU-2 and MU-3 zoning districts, retail sales that
may be approved pursuant to a use review shall not exceed 5,000 square
8 feet in floor area per individual use. Otherwise, the use is prohibited.
9 (2) In the MU-4, BMS, BC-1, BC-2, DT-1, DT-2, and DT-3 Zoning Districts:
10 (A)  Review Process: In the MU-4, BMS, BC-1, BC-2, DT-1, DT-2, and DT-3
zoning districts, retail sales are allowed by right if each such use has less
11 than 20,000 square feet of floor area. Retail sales that are not allowed by
1 right may be approved only pursuant to a use review.
13 SERVICE USES

14 | (s) Broadcasting and Recording Facility:

15
(1) In the MU-1, MU-2, and MU-3 Zoning Districts:
16
(A)  Review Process: In the MU-1, MU-2, and MU-3 zoning districts, a
17 broadcasting and recording facility is allowed by right if at least fifty
13 percent of the floor area of the building is for residential uses and the total

floor area of nonresidential uses in the building is less than 7,000 square
19 feet. A broadcasting and recording facility that is not allowed by right may
be approved only pursuant to a use review.

20

5 (2) In the BMS Zoning District:

22 (A)  Review Process: In the BMS zoning district, a broadcasting and recording
facility is allowed by right if the use is not located on the ground floor

23 facing a street, with the exception of minimum necessary ground level
access. A broadcasting and recording facility that is not allowed by right

24 may be approved only pursuant to a use review.

25
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1 |t Business Support Service:

(1) In the MU-4, BMS, [S-1, IS-2, and IMS Zoning Districts:

(A)  Review Process: In the MU-4, BMS, IS-1, IS-2, and IMS zoning districts,
4 business support service uses are allowed by right if the uses are less than
10,000 square feet of floor area per lot or parcel. A business support

5 service that is not allowed by right may be approved only pursuant to a use
6 review.

7 |(u) Financial Institution:

8 ) ..
(1) In the RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:
9
10 (A)  Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning
districts, a financial institution is allowed by right if at least fifty percent
11 of the floor area of the building is for residential uses and the total floor
area of nonresidential uses in the building is less than 7,000 square feet. A
12 financial institution that is not allowed by right may be approved only
pursuant to a use review.
13
14 (2) In the MU-4 Zoning District:
15 (A)  Review Process: In the MU-4 zoning district, the following review process
16 applies to financial institutions:
17 (1) Allowed Use: Financial institutions are allowed by right if the
individual financial institution does not exceed 20,000 square feet
18 in floor area of the building.
19

(11) Use Review: Financial institutions that may not be approved by
20 right may be approved pursuant to a use review if the approving
authority finds that the use:

21
” a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), (3),
(4), and (5), "Use Review," B.R.C. 1981; and
23
b. The proposed use will contribute to a diversity of uses in the
24 area and to making the area a lively and engaging place.
25
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1 3) In the BMS, DT-1, DT-2, DT-3, DT-4, and DT-5 Zoning Districts:

2 (A)  Review Process: In the BMS, DT-1, DT-2, DT-3, DT-4, and DT-5 zoning
districts, the following review process applies to financial institutions:

4 (1) Allowed Use: A financial institution is allowed by right if the use
is not located on the ground floor facing a street, with the
exception of minimum necessary ground level access.

(i1)  Use Review: A financial institution that is not allowed by right

7 may be approved only pursuant to a use review. In addition to
meeting the use review criteria, the applicant shall demonstrate that
8 the use contributes to an active and vibrant pedestrian streetscape.

9 |(v) Industrial Service Center:

10 (1) An industrial service center may be approved as a conditional use or pursuant to a
use review in the IG and IM zoning districts if the following standards are met:

11
(A)  Site Review Required: The application for an industrial service center may

only be approved as part of a site review application under Section 9-2-14,
"Site Review." B.R.C. 1981. The minimum site review thresholds in

13 Paragraph 9-2-14(b)(1), B.R.C. 1981, shall not apply to an application for
14 an industrial service center. The following additional factors will be
considered in the site review process:

12

15
(1) The nonresidential uses are of the type and size for the service and

16 convenience of the employees of the surrounding area; and

17 (i1) The placement, design and character of the nonresidential use are

complementary to and compatible with the predominantly
18 industrial character of the area;

19 (B)  Maximum Size of Property: The industrial service center shall not exceed
two acres in size. An industrial service center may be located on a
20 property that exceeds two acres in size;

21 (C)  Location: The industrial service center shall be located at least one-quarter
2 of a mile from land that is zoned as a business district described in Section

9-5-2, "Zoning Districts," B.R.C. 1981, or from another industrial service
23 center;

24 (D)  Restaurant Parking: Parking for industrial service centers shall meet the
minimum number of off-street parking spaces per square foot of floor area
25 for nonresidential uses. The indoor and outdoor seating requirements of
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1 Section 9-9-6(b), "Off-Street Parking Requirements." shall not be applied
to industrial service centers:
2
(E)  Permitted Nonresidential Uses: Any use permitted in the underlying
3 zoning district classification may be permitted in an industrial service
center, provided that all of the requirements for such uses are met. The
4 additional permitted uses within an industrial service use, subject to size
5 restrictions, include the following:
6 Permitted Uses Restrictions
7 Office — professional 1,500 sq. ft. maximum per office use, and the
cumulative total of all office uses shall not exceed
8 20% of the total floor area of the industrial service
center
9
Office — medical and 1,500 sq. ft. maximum per office use, and the
10 dental cumulative total of all office uses shall not exceed
20% of the total floor area of the industrial service
11 center
12 Personal service use 2,000 sq. ft. maximum per personal service use
13 Convenience retail use 2,500 sq. ft. maximum per convenience retail use
14 Retail 2,000 sq. ft. maximum per retail use
15 Financial institution 1,500 sq. ft. maximum per financial institution use
16 Restaurant Conditional use requirements for restaurants in
17 aragraph 9-6-5(e)(10) are not applicable
18 -
(F) Hours of Operation:
19 . ) ) ) ) ) )
(1) Any use permitted in an industrial service center may operate daily
20 between the hours of 5:00 a.m. and 11:00 p.m.
21 (i)  No person shall operate any use in an industrial service center
between the hours of 11:00 p.m. and 5:00 a.m., unless the use is:
22
a. Approved through a use review process; and
23
b. Located more than five hundred feet from an adjacent
24 residential use or zone.
25
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(1) The following standards apply to any neighborhood business center that may be
approved pursuant to a use review:

(A)  Site Review Required: The application for a neighborhood business center

may only be approved as part of a site review application under Section 9-
2-14, “Site Review,” B.R.C. 1981.

TABLE 6-4: NEIGHBORHOOD B

(B)  Size: The entire neighborhood business center shall not exceed three acres
in size and is located so as to provide services primarily to existing
residential development in the surrounding neighborhood;

(C)  Type and Size Compatible: The nonresidential uses are of a type and size
appropriate for the service and convenience of the residents of the
residential development or the surrounding residential neighborhood;

(D)  Placement, Design and Character Compatible: The placement, design and
character of the nonresidential uses are complementary to and compatible
with the predominantly residential character of the residential
development or the surrounding established residential neighborhood;

(E)  Permitted Nonresidential Uses: The nonresidential uses permitted are
restaurants, as set forth in Subparagraph (w)(1)(F) of this section, and the
list of uses and their respective size limitations set forth in Table 6-4 of
this section, notwithstanding any restrictions within Section 9-6-1,
"Schedule of Permitted Land Uses," B.R.C. 1981. Each "use" shall be a

separate business or commercial operation; and

INE ENTER USE RESTRICTI

All

Size Restrictions

Daycare center

50 children - not to exceed 2,500 square
feet

Offices -

professional/technical/general | and the cumulative total of all office uses

1,000 square feet maximum per office use

shall not exceed 20 percent of the total

floor area of the neighborhood business
center

Offices -

health arts, including
chiropractors, physical

health practitioners

medical/dental/including other | the cumulative total of all office uses shall

therapists, nutritionists, mental

1,000 square feet maximum per office and

not exceed 15 percent of the total floor area
of the neighborhood business center

Personal service use

1,500 square feet maximum per use

st Rdg Ord 8523 to Update the Land Use Code
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1 Establishments for the retailing | 1,500 square feet maximum per use,
of convenience goods however a convenience food store may be
2 a maximum of 5,000 square feet if it does

not exceed 50 percent of the total floor area
3 of the neighborhood business center

Full service food market or 10,000 square feet maximum, provided that

grocery store such use does not exceed 50 percent of the
neighborhood business center

General retail 1,000 square feet maximum per use
6 Art and studio space 1,000 square feet maximum per use

7 (F) Restaurant Restrictions: Restaurants are permitted as a use within a
neighborhood business center provided the following criteria are met,

8 notwithstanding any restriction within Section 9-6-1, "Schedule of
Permitted Land Uses." B.R.C. 1981:

(1) No Parking Reduction: No parking reduction may be granted for
the neighborhood business center or any contemporaneously
developed adjacent residential development unless the applicant

11 can provide adequate assurances that there will be no parking

12 spillover onto the surrounding residential streets:;

10

13 (i1) Size: The gross floor area of the restaurant does not exceed one
thousand five hundred square feet in size, and up to three hundred
14 additional square feet of floor area may be utilized for storage
purposes only;

15
(ii1))  Proportion of Development: The restaurant use is included in a
16 development containing other uses approved as part of the
neighborhood business center and does not exceed twenty-five
17 percent of the gross floor area of the project;

18 (iv)  Drive-Thru Uses Prohibited: The restaurant does not contain a
19 drive-thru facility;

20 (v) Trash Storage: A screened trash storage area is provided adjacent
to the restaurant use, in accordance with the requirements of

21 Section 9-9-18, "Trash Storage and Recycling Areas," B.R.C.
1981;

22
(vi)  Loading Area: A loading area meeting the requirements of Section
23 9-9-9, "Off-Street Loading Standards," B.R.C. 1981, provided
adjacent to the restaurant use;

24
25
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(vii)  Signage: Signage complies with a sign program approved as part
of the review by the city manager consistent with the requirements
of Section 9-9-21, "Signs," B.R.C. 1981; and

(viii) Environmental Impacts: Any environmental impact including,
without limitation, noise, air emissions and glare is confined to the
lot upon which the restaurant use is located and is controlled in
accordance with applicable city, state, and federal regulations.

VEHICLE-RELATED USES

(A)

(B)

©

(D)

(E)

(F)

(G)

(H)

@

the Use Table and Standards

(x) Drive-Thru Use:

(1) The following standards apply to any drive-thru use that may be approved pursuant
to a use review:

No drive-thru facility is allowed in any Downtown (DT) district unless the
property is located directly abutting Canyon Boulevard.

Hazardous and other adverse effects on adjacent sites and streets are
avoided.

The location of any access to the drive-thru facility from an adjacent street
does not impair its traffic-carrying capacity.

Internal circulation and access to and egress from the site do not
substantially impair the movement of other modes of transportation, such
as bicycles and pedestrians, to and through the site.

Clearly marked pedestrian crosswalks are provided for each walk-in
customer access to the facility adjacent to the drive-thru lanes.

The drive-thru use is screened from adjacent rights-of-way and properties
through placement of the use, screening, landscaping, or other site design
techniques.

Environmental impacts, including, without limitation, noise, air emissions
and glare are not significant for the employees of the facility or the
surrounding area.

Any curb cuts serving the use are not located within two hundred feet of
any intersection of the rights-of-way of any two of the major streets or
major arterials shown on the map of major streets.

The location, size, design, and operating characteristics of the proposed
facility are such that the drive-thru operation will be reasonably
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1 compatible with and have minimal negative impact on the use of nearby
properties.
2

) The noise generated on the site is inaudible to adjacent residential uses,

3 measured at or inside the property line of property other than that on
which the sound source is located.

4
5 (K)  Nonconforming drive-thrus shall comply with the criteria of Subsection 9-
10-2(d), B.R.C. 1981.
6 . .
(y) Fuel Service Station:
7
(1) The following standards apply to any fuel service station that may be approved as
8 a conditional use or pursuant to a use review:
9 (A)  General Standards: Any fuel service station that may be approved as a
conditional use or pursuant to a use review shall meet the following
10 standards:
11 (1) Areas for the storage of vehicles to be serviced in excess of
twenty-four hours are in enclosed areas or shielded from view from
12 adjacent properties.
13 (1)  There is adequate space to allow up to three cars to stack in a line
14 at a pump without using any portion of the adjacent street.
15 (ii1)  The visual impact of the use is minimized and screened from
adjacent rights-of-way and properties through placement of
16 buildings, screening, landscaping, and other site design techniques.
17 (iv)  Dispensing pumps are not located within twenty-five feet of a
property line abutting a street.
18

(v) In addition to the parking requirements of Sections 9-7-1,
19 "Schedule of Form and Bulk Standards," and 9-9-6, "Parking
Standards," B.R.C. 1981, and the stacking requirements of

20 Subparagraph 1)(A)(11) of this subsection, adequate space is

1 provided for the storage of two vehicles per service bay off-street.

oy (vi)  The location, size, design, and operating characteristics of the
proposed facility are reasonably compatible with the use of nearby

23 properties.

24 (vil) A minimum landscaped side yard setback of twenty feet and a
minimum rear yard landscaped setback of twenty-five feet are

25
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required where the use abuts residential uses or residential zoning
districts.

In the BC-1, BC-2, BR-1, BR-2, IS-1, IS-2, and IG Zoning Districts:

(1) Review Process: In the BC-1, BC-2, BR-1, BR-2, IS-1, IS-2, and

IG zoning districts, the following review process applies to fuel
service stations:

a. Conditional Use: A fuel service station may be approved as

a conditional use if it is not located adjacent to any
residential uses.

b. Use Review: Fuel service stations that may not be approved

as a conditional use may be approved only pursuant to a use
review.

() Principal Parking Facility:

(1) In the DT-1, DT-2, DT-3, and DT-5 Zoning Districts:

Applicability: In the DT-1, DT-2, DT-3, and DT-5 zoning districts, the
following standards apply to any automobile parking garage as a principal

use on a lot that is over 20,000 square feet and may be approved pursuant
to a use review:

(1) Building Setbacks: The building shall be set back fifteen feet from
any property line adjacent to a public street, but not an alley, for
any portions of the building between thirty-five feet and forty-five
feet in height. The facade of the building shall be set back thirty
feet from any property line adjacent to a public street, but not an
alley, for any portions of the building between forty-five feet and
fifty-five feet in height. All portions of a building above the

permitted height shall also be required to meet the requirements set
forth in Section 9-2-14, "Site Review," B.R.C. 1981.

(11) Maximum Number of Stories: The requirements for the maximum
number of stories set forth in Section 9-7-1, "Schedule of Form
and Bulk Standards," B.R.C. 1981, shall not be applied to the
parking areas within automobile parking garages.

(ii1))  First Floor Wrap Required: No person shall build an automobile
parking garage pursuant to the provisions of this subsection

without providing a first floor retail wrap meeting the following
standards:
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a. The depth of the retail wrap is a minimum of twenty-five and
a maximum of thirty feet;

b. The wrap faces on all streets, except alleys, for the entire
length of the building, except for those places necessary to
provide ingress and egress into the parking areas; and

c. The space is used for retail, restaurant, and other pedestrian-

oriented uses otherwise permitted or approved in the zoning
district.

Second Floor Wrap Required: No person shall build an automobile
parking garage pursuant to the provisions of this subsection

without providing a second floor wrap meeting the following
standards:

a. The depth of the second floor wrap is a minimum of fifteen
feet and a maximum of thirty feet;

b. The second floor wrap faces on all streets, except alleys, for
the entire length of the building; and

C. The space is for any use otherwise permitted or approved for
the zoning district.

Floor Area Ratio Requirements: The maximum floor area ratio for
non-parking uses shall be 0.7:1. Uninhabitable space shall not be

included in the floor area ratio calculation for non-parking uses.
The floor area ratios set forth in Section 9-7-1, "Schedule of Form

and Bulk Standards." B.R.C. 1981, and the floor area ratio
requirements applying to the Downtown (DT) districts, as shown

in Section 9-8-1, "Schedule of Intensity Standards," B.R.C. 1981,
shall not be applied to an automobile parking garage.

Modified Through Site Review: The provisions in Subparagraphs
(z)()(A)(), (ii1), (iv), and (v) of this section may be modified as
part of a site review pursuant to Section 9-2-14, "Site Review,"
B.R.C. 1981, if the approving authority finds that the design of the
structure provides other features that mitigate the adverse effects of
the building on the street and on pedestrians.

hicles:

(1) The following standards apply to any sales or rental of vehicles that may be
approved as a conditional use or pursuant to a use review:
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1 (A)  General Standards: Any sales or rental of vehicles approved as a
conditional use or pursuant to a use review shall meet the following

2 standards:

3 (1) No person shall allow outdoor intercoms and similar devices that

electronically amplify sound to be audible at or beyond the

4 property line.

> (i1) The use shall not be open for business during the hours of 9:00

6 .m. through 7:00 a.m.

7 (iii)  During regular business hours, outdoor lighting on the property

shall not exceed an average of ten foot-candles.

(iv)  During all other times, outdoor lighting on the property shall be in
9 conformance with the standards set forth in Section 9-9-16

'Lighting, Outdoor," B.R.C. 1981.

10
(B)  Inthe BCS Zoning District:
11
(1) Review Process: In the BCS zoning district, sales or rental of
12 vehicles are allowed by right if the use is not located within 500
13 feet of a residential zoning district. Sales or rental of vehicles that
are not allowed by right may be approved only pursuant to a use
14 review.
15 (C)  IntheIS-1,IS-2, and IG Zoning Districts:
16 (1) Review Process: In the IS-1, IS-2, and IG zoning districts, sales or
rental of vehicles are allowed by right if the use is not located
17 within 500 feet of a residential zoning district. Sales or rental of
vehicles that are not allowed by right may be approved only as a
18 conditional use.
19 (bb)  Service of Vehicles:
20 (1) In the MU-4, BMS, and IM Zoning Districts:
21 (A)  Inthe MU-4, BMS, and IM zoning districts, outdoor storage is prohibited
op) between the hours of 9 p.m. and 7 a.m. of the following day.
23 (2)  Inthe BCS Zoning District:
24
25
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1 (A)  Inthe BCS zoning district, service of vehicles is allowed by right if the
use does not include outdoor storage. Service of vehicles that is not

2 allowed by right may be approved only pursuant to a use review.

3

4 STORAGE, DISTRIBUTION, AND WHOLESALING

> (a) Outdoor Display of Merchandise:
6 (1) The following standards apply to the outdoor display of merchandise:
7

(A)  Merchandise shall not be located within any required yard adjacent a
8 street;

9 (B)  Merchandise shall not be located within or obstruct required parking and
vehicular circulation areas or sidewalks;
10
(C)  Merchandise shall be screened to the extent possible from the view of

11 adjacent streets; and
12 (D)  QOutdoor display is for the temporary display of merchandise and not for
13 the permanent storage of stock.
14 |BRODUCTION AND PROCESSING

15 |(b)  Manufacturing Use:

16 (1) In the MU-4 and BCS Zoning Districts:

17 (A)  Review Process: In the MU-4 and BCS zoning districts, manufacturing
uses are allowed by right with a maximum of 15,000 square feet of floor

18 area per lot or parcel and are otherwise prohibited.

19 (2) In the IS-1 and IS-2 Zoning Districts:

20 (A)  Review Process: In the IS-1 and IS-2 zoning districts, manufacturing uses

71 are allowed by right with a maximum of 15,000 square feet of floor area
per lot or parcel. A manufacturing use that is not allowed by right may be

77 approved only pursuant to a use review.

23 (©) Manufacturin ith Potential Off-Site Impacts:

24

25
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1 (1) All manufacturing uses with potential off-site impacts which may produce effects
on the environment that are measurable at or beyond the property line, may be
2 approved pursuant to a use review, provided that such uses shall demonstrate that
such effects are not detrimental to the public health, safety or general welfare; that
3 any noise, smoke, vapor, dust, odor, glare, vibration, fumes or other environmental
contamination is controlled in accordance with applicable city, state or federal
4 regulations; and that a plan of control for the above effects on the environment and
5 an estimate of the measurement of each at the property lines is submitted at the time
of such use review application.
6 . . epese
(d) Recycling Collection Facilities — Large:
7
(1) Large recycling collection facilities that may be approved pursuant to a use review
8 shall meet the following standards:
9 (A)  The facility shall meet all setback and landscaping requirements of the
zoning district in which it is located.
10
(B)  The facility shall not abut a property zoned for residential use.
11
17 (C)  The facility shall be screened from the public right-of-way by operating:
13 (1) Within an enclosed building, or
14 (i1) Within an area enclosed by an opaque fence at least seven feet in
height with landscaping, and at least one hundred and fifty feet
15 from property zoned, planned in the Boulder Valley
Comprehensive Plan, or occupied for residential use.
16
17 (D)  All exterior storage of material shall be in sturdy containers or enclosures
which are covered, secured, and maintained in good condition, or shall be
18 baled or pelletized. Storage containers for flammable material shall be
constructed of nonflammable material. Oil storage shall be in containers
19 approved by the city fire department. No storage, excluding truck trailers
and overseas containers, shall be visible above the height of the fencing.
20
21 (E)  The site shall be maintained free of vermin infestation and shall be cleaned
of litter and loose debris on at least a daily basis.
22
(F) One parking space shall be provided for each commercial vehicle operated
23 by the recycling facility. Parking requirements are as required in the zone,
except that parking requirements for employees may be reduced if it can
24 be shown that such parking spaces are not necessary, such as when
95 employees are transported in a company vehicle to the work facility.
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If the facility is located within five hundred feet of property zoned,
planned under the Boulder Valley Comprehensive Plan, or occupied for
residential use, it shall not operate between 7:00 p.m. and 7:00 a.m.

Any container provided for after-hours donation of recyclable materials
shall be at least fifty feet from any property zoned, planned in the Boulder
Valley Comprehensive Plan, or occupied for residential use, shall be of
sturdy, rustproof construction, shall have sufficient capacity to
accommodate materials collected, and shall be secure from unauthorized

entry or removal of materials.

The containers shall be clearly marked to identify the type of materials
that may be deposited. The facility shall display a notice stating that no
material shall be left outside the recycling containers.

The facility shall be clearly marked with the name and phone number of
the facility operator and the hours of operation.

ollection Facilities — Small:

(1) Small recycling collection facilities that may be approved as a conditional use or
pursuant to a use review shall meet the following standards:

The facility shall not exceed seven feet in height.

The facility shall not be located within thirty feet of land zoned, planned in
the Boulder Valley Comprehensive Plan, or occupied for residential use.

The facility shall be screened from the public right-of-way and adjacent
properties by an opaque fence at least seven feet high.

A facility is permitted only in conjunction with an existing conforming
commercial use or public use.

Space that will be periodically needed for removal of materials or

exchange of containers is not counted toward the two hundred fifty square
foot limit.

The fence opacity and height screening requirements may be modified or
waived by the city manager upon a finding that the design and
configuration of the containers in which the recyclable materials are to be
deposited are such that screening by such a fence is not necessary.

The facility shall use no power-driven processing equipment, except for
reverse vending machines.

K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx

1st Rdg Ord 8523 to Update the Land Use Code Page 111



Attachment A - Ordinance 8523

1 (H)  All containers shall be constructed of durable waterproof and rustproof

material, maintained in that condition, covered when the site is not
2 attended, and secured from unauthorized entry or removal of material.

)] All recyclable material shall be stored in the containers when an attendant
4 is not present.

S ) The facility shall be maintained free of vermin infestation, and mobile
facilities, at which the collection truck or other container is removed at the
end of each collection day, shall be swept at least at the end of each

7 collection day.

8 (K)  Collection of deposited recyclable material from a facility located within
one hundred feet of a property zoned or occupied for residential use shall
occur only during the hours between 7:00 a.m. and 7:00 p.m.

10
(L)  Containers shall be clearly marked to identify the type of material which
11 may be deposited. The facility shall be clearly marked to identify the name
and telephone number of the facility operator and the hours of operation,
12 and shall display a notice stating that no material shall be left outside the
3 recycling enclosure or containers.

(M)  Any signs relating to the facility in an approved site review shall be

consistent with the approved uniform sign program pursuant to Subsection
9-9-21(k), B.R.C. 1981.

14

15
16 (N)  The facility shall not impair any required landscaping.

17 (O)  No additional parking spaces are required for customers of a small
collection facility located at the established parking lot of a host use, but
18 one additional space shall be provided for the attendant, if needed.

19 (P) Mobile recycling units shall have an area clearly marked to prohibit other
vehicular parking during hours when the mobile unit is scheduled to be
20 present.

21 (Q)  Occupation of parking spaces by the facility and by the attendant shall not
2 reduce available parking spaces below the minimum number required for
the primary host use unless a parking study shows the existing parking

23 capacity is not already fully utilized during the time the recycling facility
will be on the site.

24
§)) Recycling Processing Facility:
25
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1 (1) Recycling processing facilities that may be approved as a conditional use or
pursuant to a use review shall meet the following standards:

(A)  The facility shall not be located within one hundred fifty feet of land

3 zoned, planned in the Boulder Valley Comprehensive Plan, or occupied
for residential use.

(B)  Processors shall operate in a wholly enclosed building except for
incidental storage, or within an area enclosed on all sides by an opaque

6 fence or wall not less than seven feet in height and landscaped on all street

frontages.

(C)  Setbacks and landscaping requirements shall be those provided for the
8 zoning district in which the facility is located.

9 (D)  All exterior storage of material shall be in sturdy containers or enclosures
which are covered, secured, and maintained in good condition, or shall be
10 baled or pelletized. Storage containers for flammable materials shall be
constructed of nonflammable material. Oil storage shall be in containers
11 approved by the city fire department. No storage, except for truck trailers

1 or overseas containers, shall be visible above the height of the fencing.

(E)  The site shall be maintained free of vermin infestation, shall be cleaned of

litter and loose debris on at least a daily basis, and shall be secured from
14 unauthorized entry and removal of materials when attendants are not
present.

13

15
(F) Space shall be provided on site for the anticipated peak load of customers
16 to circulate, park and deposit recyclable materials. If the facility is open to
the public, space shall be provided for a minimum of ten customers or the
17 peak load, whichever is higher, unless the city manager determines that
allowing overflow traffic is compatible with surrounding businesses and
18 public safety.

19 (G)  One parking space shall be provided for each commercial vehicle operated
by the processing center. Parking requirements shall otherwise be as

20 required for the zone in which the facility is located.

21 (H) Ifthe facility is located within five hundred feet of property zoned,

77 planned in the Boulder Valley Comprehensive Plan, or occupied for

residential use, it shall not be in operation between 7:00 p.m. and 7:00

23 a.m. The facility shall be administered by on-site personnel during the

hours the facility is open.

24

)] Any containers provided for after-hours donation of recyclable materials

25 shall be at least fifty feet from any property zoned, planned in the Boulder
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1 Valley Comprehensive Plan, or occupied for residential use; shall be of
sturdy, rustproof construction; shall have sufficient capacity to

2 accommodate materials collected; and shall be secure from unauthorized
entry or removal of materials.

) Containers shall be clearly marked to identify the type of material that
may be deposited. The facility shall display a notice stating that no
material shall be left outside the recycling containers.

6 (K)  No dust, fumes, smoke, vibration, or odor from the facility shall be
detectable on neighboring properties.

Section 11. Section 9-6-12, “Conditional Use and Use Review Standards — Agriculture
g |and Natural Resource Uses,” B.R.C. 1981, is amended as follows:

9 |9-6-127. Conditienal Use-and-Use ReviewSpecific Use Standards - Agriculture and Natural
Resource Uses.

10
(a) Community Gardens:
11
(1) Standards: The following eriteria-standards apply to all community garden uses:
12
(A)  Retail use-Use prohibitedProhibited-: Sales of goods or products are

13 prohibited on the community garden unless otherwise permitted by
Subsection 9-6-5(eh), "Temporary Sales-or-OutdoorEntertainmentEvent,"

14 B.R.C. 1981, or within any commercial use permitted within a
nonresidential zoning district.

15

(B)  Use of manureManure—: No person shall store or use manure in a
16 community garden unless it is dried and unless it is tilled into the ground
within forty-eight hours of delivery.

17
(C)  Water eenveyaneeConveyance-: The site must be designed and

18 maintained so that water is conveyed off-site into a city right-of-way or

19 drainage system without adversely affecting adjacent property.

20 (D)  Water eenservationConservation-: No person shall use sprinkler irrigation
between the hours of 10 a.m. and 6 p.m. Drip irrigation or watering by

21 hand with a hose may be done at any time.

29 (E)  Mechanized equipmentEquipment—: No person shall operate mechanized
equipment, including, without limitation, lawn mowers, roto-tillers, garden

73 tractors, and motorized weed trimmers, between the hours of 8 p.m. and 8
a.m. Monday through Friday, and between the hours of 8 p.m. and 10 a.m.

24 Saturday and Sunday.

25 (F)  Maintenance-: No person shall fail to maintain the community garden in

K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx
Item 3E - [Ist Rdg Ord 8523 to Update the Land Use Code Page 114

regarding [the Use Table and Standards




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Item 3E -
regarding

Attachment A - Ordinance 8523

an orderly manner, including necessary watering, pruning, pest control,
and removal of dead or diseased plant materials and otherwise in
compliance with the provisions of Title 6, "Health, Safety and Sanitation,"
B.R.C. 1981.

(G)  Trash/eempestCompost:: No person shall fail to screen trash and compost
receptacles from adjacent properties through landscaping, fencing, or
storage within structures and remove trash and compost from the site
weekly. Compost piles shall be set back at least ten feet from any property
line.

(H)  Setbacks=: Structures accessory to the community garden use, such as
accessory storage or utility buildings, gazebos, trellises, or accessory
greenhouse structures, and activity areas exclusive of garden plots, shall
comply with all applicable principal structure form and bulk standards in
the applicable zoninge district per Chapter 9-7, "Form and Bulk
Standards," B.R.C. 1981.

D Identification and Contact Information--: No person shall establish the use
until the community garden operator or coordinator has executed and filed
an affidavit with the city manager confirming compliance of the use with
the standards of this subsection. A sign shall be posted clearly visible from
the public right-of-way that includes the name and contact information of
the garden manager or coordinator. Ne-administrative-review-pursuantto
Section 922" Administrative Review.P hares.” B.R.C 1081 i

(b) Oil and Gas Operations: The following criteria apply to oil and gas operations:

4) Pre-Application Meeting Required: No person shall file an application for an oil
and gas operations use, including an application for geophysical exploration
pursuant to this subsection (b), until a pre-application review has been completed
including a meeting with the city manager. The purpose of the meeting is for the
city manager to review the proposed oil and gas operation use in a manner that
ensures compliance with city standards and applicable state and federal
regulations. The meeting will also enable the operator and city to explore site-
specific concerns associated with the proposed locations, discuss project impacts
and potential mitigation methods, including field design and infrastructure
construction to avoid, minimize and mitigate adverse impacts, to discuss
coordination of field design with other existing or potential development and
operators, to identify sampling and monitoring plans for air and water quality, and
other elements as required by these rules. The meeting shall occur at least sixty
days before any development review application is filed. Any applicant of a pre-
application shall submit registration materials meeting the requirements of
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1 Section 9-6-127(b)(14)(A), B.R.C. 1981 and which must be accepted as complete
by the city at least 60 days prior to scheduling a pre-application meeting.
2
3
(11)  Use Review Application Requirements for Oil and Gas Operations: In addition to
4 any information required by Section 9-2-15, "Use Review," B.R.C. 1981, the
5 applicant shall provide the following information:
6
(AA) The following detailed reports and plans prepared by independent experts,
7 engineers, or consultants referenced in this section to be retained by the
applicant and subject to approval by the city manager and necessary to
8 determine compliance with the standards and criteria of this section:
9
10 (i1) Odor Plan: A list of all odor reduction measures that will be used
1 to address the predicted odors from the proposed oil and gas
facilities and operations and meet Section 9-6-127(b)(12)(E),
12 B.R.C. 1981. Identification of all natural features (e.g., topography,
prevailing wind patterns, vegetation) that will aggravate or
13 mitigate odor impacts on the areas within two thousand feet of the
parcel(s) where the oil and gas facilities are proposed to be located.
14 At a minimum, the plan shall indicate that the applicant will notify
the city manager in writing of any complaints no later than twenty-
15 four hours after receipt.
16 |.....
17 Table 6-7: WATER QUALITY ANALYTES
18 General Water Quality Alkalinity Conductivity & TDS pH,
Dissolved Organic Carbon (or Total Organic
19 Carbon), Bacteria, including Total Coliform
and E. Coli, Hydrogen Sulfide
20 Major lons Bromide, Chloride, Fluoride, Magnesium,
71 Potassium, Sodium, Sulfate, Nitrate + Nitrite
as N (total)
79 Metals (to be analyzed in dissolved form) Arsenic, Barium, Boron, Chromium, Copper,
Iron, Lead, Manganese, Selenium, Strontium
23 Dissolved Gases and Volatile Organic Methane, Benzene, Toluene, Ethylbenzene,
Compounds Xylenes (BTEX); Total Petroleum
24 Hydrocarbons (TPH)
Other Water Level, Stable isotopes of water
25 (Oxygen, Hydrogen), Carbon Phosphorus,
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1 Radionuclides, Tracing materials associated
with operator's fracking fluid as identified in
2 the water quality report and plan pursuant to
; Section 9-6-127(b)(11)(AA)(x), B.R.C. 1981.
4
(xii) Water Management Plan: An independent expert's
5 . . . .
recommendation of measures that will avoid or minimize the
6 impacts identified in subsection (b)(11)(AA)(xi)d. above and
address the water use standards in Subparagraph 9-6-
7 127(b)(12)(M), B.R.C. 1981. The plan shall include an estimate of
the amount of produced water and other wastewater that will be
8 generated by the proposed oil and gas operations, including a
description and evaluation of potential flowback and produced
9 water volume reduction options through recycling, reuse or other
beneficial uses and the rationale for the methods to be employed.
10
11 (13)  Conditions of Approval and Operating Standards for Oil and Gas Operations Use:
The approving authority will not approve an application unless the applicant
12 demonstrates that the oil and gas operation use will avoid or minimize and
mitigate impacts to the public health, safety and welfare and the environment. If
13 the application is approvable, the approving authority may add conditions if they
14 are necessary for the application to meet the review criteria or to ensure
compliance with the standards in this subsection (b). Conditions may include but
15 are not limited to the following:
16
(U)  Odor:
17
18 (1) Compliance with Section 9-6-127(b)(12)(E), B.R.C. 1981,
including on-going monitoring for compliance.
19
20
a1 Section 12. Section 9-7-2, “Setback Standards,” B.R.C. 1981, is amended as follows:
) 9-7-2. Setback Standards.
23
(2) Oil and Gas Operations and Other Uses: Oil and gas operations shall be set back from
24 any residential use, residential zone, school, daycare center, hospital, senior living
facility, assisted living facility, outdoor venue, playground, permanent sports field,
25 amphitheater, public park and recreation use, or other similar public outdoor facility, but
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not including trails or City of Boulder open space, in accordance with the standards of
Section 9-6-127(b)(2), B.R.C. 1981. No residential use, school, daycare center, hospital,
senior living facility, assisted living facility, outdoor venue, playground, permanent
sports field, amphitheater, public park and recreation use, or other similar public outdoor
facility, but not including trails or City of Boulder open space, shall be located closer
than two thousand feet from any single-well well pad of an oil and gas operation in pre-
production, closer than two thousand five hundred feet from any multi-well well pad of
an oil and gas operation in pre-production, closer than five hundred feet from any well
pad of an oil and gas operation in production, and closer than two hundred fifty feet from
an oil and gas operation that has been capped and abandoned pursuant to the
requirements of Section 9-6-127(b)(16), B.R.C. 1981.

Section 13. Section 9-8-4, “Housing Types and Density Bonuses Within an RMX-2
Zoning District,” B.R.C. 1981, is amended as follows:

9-8-4. Housing Types and Density Bonuses Within an RMX-2 Zoning District.
(@)

(ea)  Density Bonus for the Provision of Additional Affordable Housing: The approving
authority may approve a maximum density increase up to ten additional dwelling units
per acre if all of the following standards are met:

Section 14. Section 9-8-5, “Occupancy of Dwelling Units,” B.R.C. 1981, is amended as
follows:

9-8-5. Occupancy of Dwelling Units.
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(b) Attached Accessory Dwelling Unit, Detached Accessory Dwelling Unit, or Limited
Accessory Dwelling Unit: The occupancy of an attached accessory dwelling unit,
detached accessory dwelling unit, or limited accessory dwelling unit must meet the
requirements of Subsection 9-6-43(am), B.R.C. 1981.

(d) Cooperative Housing License: A dwelling unit licensed as a cooperative housing unit
pursuant to Section 10-11-3 "Cooperative Housing Licenses," B.R.C. 1981, shall not be
subject to the occupancy limits or any exceptions as set forth in this section; and an
attached accessory dwelling unit or detached accessory dwelling unit licensed with such
dwelling unit as a cooperative housing unit shall not be subject to the occupancy
standards of Subparagraph 9-6-43(am)(1)(A)(ii), "Occupancy Requirements," B.R.C.
1981. All such dwelling units together with any attached accessory dwelling unit or
detached accessory dwelling unit so licensed shall be limited to no fewer than four
occupants with the maximum number of occupants, without regard to whether the
occupants are related or not, as follows:

Section 15. Section 9-8-6, “Occupancy Equivalencies for Group Residences,” B.R.C.

1981, is amended as follows:

9-8-6. Occupancy Equivalencies for Group Residences.

(c) Custodial Care and Residential Care Facilities: The occupancy of a custodial care or a
residential care facility must meet the requirements of Subsection 9-6-3(ei), B.R.C. 1981.

(d) Group Home Facilities: The occupancy of a group home facility must meet the
requirements of Subsection 9-6-43(ek), B.R.C. 1981.

Section 16. Section 9-9-6, “Parking Standards,” B.R.C. 1981, is amended as follows:

9-9-6. Parking Standards.

TABLE 9-2: USE SPECIFIC MOTOR VEHICLE PARKING REQUIREMENTS FOR

RESIDENTIAL USES IN ALL ZONES

Use Parking Requirement

Roomers within a single-unit dwelling 1 space per 2 roomers

Residential developments in which 1-bedroom units 1.25 spaces per 1-bedroom unit

are 60 percent or more of the total

Rooming house, boarding house, fraternity, sorority, 2 spaces per 3 occupants

group quarters-living, and hostels
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Efficiency living units, transitional housing

1 space per DU

Bed and breakfast

1 space per guest room + 1 space for operator or
owner's DU within building

Attached accessory dwelling unit, detached accessory
dwelling unit

The off-street parking requirement for the principal DU
must be met, plus any parking space required for the
accessory unit, see Subsection 9-6-3(am), B.R.C. 1981

Group homes: residential, custodial, or congregate care

Off-street parking appropriate to use and needs of the
facility and the number of vehicles used by its
occupants, as determined through review

Overnight shelter

1 space for each 20 occupants, based on the maximum
occupancy of the facility, plus 1 space for each
employee or volunteer that may be on site at any given
time computed on the basis of the maximum numbers
of employees and volunteers on the site at any given
time

Day shelter

Use the same ratio as general nonresidential uses in the
zone

Emergency shelter

1 space for each 20 occupants, based on the maximum
occupancy of the facility, plus 1 space for each
employee or volunteer that may be on site at any given
time computed on the basis of the maximum numbers
of employees and volunteers on the site at any given
time, plus 1 space for each attached type dwelling unit

Existing duplexes or multi-family dwelling units in the
RL-1 zoning district

Greater of 1.5 spaces per unit or number of spaces
required when units were established

(g)  Bicycle Parking:

(1) Required Bicycle Spaces: Bicycle parking spaces must be provided as required by

Table 9-8 of this section.

TABLE 9-8: OFF-STREET BICYCLE PARKING REQUIREMENTS

Land-Use CategoryType (based on
use-categories-of-lable 6-1 of
Section 9-6-1);"Schedutc-of
1984

Minimum Number of Off-Street
Bicycle Spaces

Long-Term Short-Term

Residential Uses

Dwelling units® with a private
garage®

no requirement

n/a n/a

Dwelling units without a private
garage®

2 per unit

75%

Accessory units

no requirement

n/a n/a

Group guarters-living - fraternities, | 1 per 3 beds
sororities, and dormitories,
boarding houses, transitional

housing

75%

Group guarters-living - all others

1 per 5 beds

75%

25%
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Dini ] -
Restaurants; - brewpubs-and-taverns | +per750-squarefeetoffloorarea; | 25% 5%
mintmum-of4
Ledginguses 1 per3-suestroomsminimum-of4d | 50% 50%
Adotherdiningand-entertainment | per500-square feetof Hoorarea | 25% 5%
uses
Mebile-food-vehicle-and-temporary | norequirement Ala Ala
otdoorentertatinent
Public and Institutional Uses
Daycare centers, dayeares; Determined through review: 50% 50%
hemehome daycares parking needs of use must be
adequately served through on- or
off-street parking, minimum of 4
Public and private elementary, 5 per classroom 50% 50%
joantermiddle, and senter-high
schools
Public and private colleges and 5 per classroom 50% 50%
universities
Hospitals 1 per 1,500 square feet of floor 75% 25%
area, minimum of 4
Open space, park, and recreation 1 per 750 square feet of floor area; 25% 75%
uses requirements for outdoor uses are
determined through review: parking
needs of use must be adequately
served through on- or off-street
parking, minimum of 4
Religious assemblies The greater of 1 per 15 seats or 1 25% 75%
per 150 square feet of assembly
area
All other public and institutional 1 per 1,500 square feet of floor 50% 50%
uses area, minimum of 4
Commercial Uses
Restaurants, brewpubs, and taverns | 1 per 750 square feet of floor area, 25% 75%
minimum of 4
Bed and breakfasts, hostels, and 1 per 3 guest rooms, minimum of 4 | 50% 50%
hotels or motels
All other food, beverage, and 1 per 1,500 square feet of floor area | 25% 75%
lodging uses
Mobile food vehicle and temporary | no requirement n/a n/a
events
Data-processingfaeilities; finaneial | 1 per 1,500 square feet of floor 75% 25%
institutions;-hospitals;medical-and area, minimum of 4
dental-laborateries;medical-or
and-atb-othermedical-and-financial
usesOffice uses
Parks-and ReereationUses
Campgrounds, outdoor recreation 1 per 750 square feet of floor area; | 25% 75%
or entertainment, park-and requirements for outdoor uses are
recreationuses-indoor reereational | determined through review: parking
er-athletic facilities needs of use must be adequately
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served through on- or off-street
parking, minimum of 4

C ialRetail, and Industrial U

Financial institutions 1 per 1,500 square feet of floor 15% 25%
area, minimum of 4

Service uses and retail sales uses 1 per 750 square feet of floor area, | 25% 75%
minimum of 4

Vehicle-related uses and-ndustrial | 1 per 1,125 square feet of 25% 75%

wses and all other commercial uses | associated office space or
production areas

Industrial Uses

Industrial uses 1 per 1,125 square feet of 25% 75%
associated office space or
production areas

Agriculture & Natural Resource Uses

Agriculture & Natural Resource no requirement n/a n/a

Uses

Other Uses Not Listed in Table 9-8

Other uses not listed in Table 9-8 1 per 1,500 square feet of floor 50% 50%
area, minimum of 4

Structures, and Lots.

(d)

may:

(1

)
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Section 17. Section 9-10-2, “Continuation or Restoration of Nonconforming Uses and
Nonstandard Buildings, Structures, and Lots,” B.R.C. 1981, is amended as follows:

9-10-2. Continuation or Restoration of Nonconforming Uses and Nonstandard Buildings,

Drive-Thru Facilities: A drive-thru facility that was established prior to July 31, 1986, on
a property not abutting Canyon Boulevard in the DT zoning districts, and has not expired
pursuant to subsection (a) of this section, shall be considered a nonconforming use, and

Be renovated or remodeled, by improvements the cumulative total of which
increases the structure's fair market value by no more than twenty-five percent of
the value of the structure, without meeting the criteria for drive-thru uses in
Subsection 9-6-185(ex), B.R.C. 1981;

Be renovated or remodeled by improvements the cumulative total of which
increases the facility's structure's fair market value by more than twenty-five
percent of the value of the structure; or be relocated on site if the development
meets the criteria for drive-thru uses in Subsection 9-6-185(ex), B.R.C. 1981; or

Section 18. Section 9-10-3, “Changes to Nonstandard Buildings, Structures, and Lots
and Nonconforming Uses,” B.R.C. 1981, is amended as follows:
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1 [9-10-3. Changes to Nonstandard Buildings, Structures, and Lots and Nonconforming Uses.

» | Changes to nonstandard buildings, structures, or nonstandard lots and nonconforming uses shall
comply with the following requirements:

3
(a) Nonstandard Buildings and Structures:
4
(1) Criteria: The city manager will grant a request for a building modification for a
5 nonstandard building or structure if such modification meets the following
requirements:
6
(A)  The proposed modification complies with all of the applicable
7 requirements of Chapters 9-6, "Use Standards," 9-7, "Form and Bulk
Standards," 9-8, "Intensity Standards," 9-9, "Development Standards,"
8 B.R.C. 1981, and Sections 9-6-2 through 9-6-97, B.R.C. 1981, dealing
with specific use standards-and-eriterta; and
9
10
Section 19. Section 9-14-2, “General Provisions,” B.R.C. 1981, is amended as follows:
11
9-14-2. General Provisions.
12

A system of managing the issuance of residential building permits in the city is established with
13 |the following general provisions:

14 |(a) Building Permits: No building permit for the construction of a new dwelling unit may be
issued unless applied for in compliance with this chapter.

15

(b) Allocations Needed: One allocation is needed to secure a building permit to construct
16 each dwelling unit, except as set forth below. The living quarters set forth below shall
17 require:

(1) One-half allocation for an efficiency living unit; one-third allocation for a group
18 residence; and one-sixth allocation or one-eighth allocation for each occupant for
a group care facility or a residential care facility respectively, according to the

19 density and occupancy restrictions of subsection 9-6-3(fi), B.R.C. 1981;
20
21 Section 20. Section 9-16-1, “General Definitions,” B.R.C. 1981, is amended as follows:

oy 9-16-1. General Definitions.

23 |(a) The definitions contained in Chapter 1-2, "Definitions," B.R.C. 1981, apply to this title
unless a term is defined differently in this chapter.

24
(b) Terms identified with the references shown below after the definition are limited to those
25 specific sections or chapters of this title:
K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx
Item 3E - [Ist Rdg Ord 8523 to Update the Land Use Code Page 123

regarding [the Use Table and Standards




Attachment A - Ordinance 8523

1 (1) Airport influence zone (AlZ).

j (2) Floodplain regulations (Floodplain).

A 3) Historic preservation (Historic).

5 4) Inclusionary housing (Inclusionary Housing).

6 (5) Residential growth management system (RGMS).
7 (6) Solar access (Solar).

8 (7) Wetlands Protection (Wetlands).

9 (8) Signs (Signs).

10 |(c) The following terms as used in this title have the following meanings unless the context
clearly indicates otherwise:

11
Accessory dwelling unit means a separate and complete single housekeeping unit within a

12 detached dwelling unit or within an accessory structure to the principal dwelling unit of the

13 lot or parcel upon which the unit is located, permitted under the provisions of Subsection
9-6-43(am), B.R.C. 1981.

14

15

16

17

18

19 Animal hospital end-or veterinary clinic means a place where animals or pets are given
medical or surgical treatment and where the boarding of animals is limited to those

20 receiving medical care or treatment.

21 Art or craft studio spaece— means the workshop of an artist, sculptor, photographer,

29 craftsperson, furniture maker, or cabinet maker primarily used for on-site production of
unique custom goods by hand manufacturing involving the use of hand tools and small-

23 scale equipment, which may include an accessory gallery.

24 Attached accessory dwelling unit means a separate and complete single housekeeping unit

within a detached dwelling unit, permitted under the provisions of Subsection 9-6-3(am),
25 B.R.C. 1981.
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1 Building and landscaping contractors means the various trades that make up the
construction and landscape industry such as plumbing, carpentry, electrical, mechanical,

2 painting, roofing, concrete, landscaping, and irrigation.

3 Car-pool lot means a facility used for parking of vehicles where the occupants of such

A vehicles are transported to and from other destinations via mass transit or carpool.

5 Care and shelter means a use category that includes uses characterized by providing
temporary care and shelter facilities on a short-term basis.

6

Car wash means a facility used for the washing and cleaning of passenger vehicles,
7 recreational vehicles, or other light-duty equipment, by hand or with manually operated
equipment or automatic machinery.

8

9 Cleaning and laundry plant means an establishment that cleans garments, fabrics, or
draperies. The plant is generally not visited by individual customers, but rather by

10 commercial dry cleaning drop-off services. This definition includes uses such as rug

cleaning or repair service, pressing of garments or fabrics, carpet or upholstery, industrial
11 launderers, and linen supply.

12 Club or lodge means a nonprofit organization with established formal membership
requirements and bylaws, and with the objective of providing for the interests of its

13 members.

14 Cold storage locker means an establishment primarily engaged in the warehousing and

15 storage of perishable goods under refrigeration. The establishment may also rent locker
space for the storage of food products for individual households and provide incidental

16 services for processing, preparing, or packaging such food for storage.

17

College or university means a post-secondary education provided by a public or private
institution which awards associate, baccalaureate, or higher degrees, but does not include

18 anadult-edueationfactlity-or-voeational-ertrade-sehoola specialized instruction facility.

19
Community, cultural, and educational means a use category that includes uses providing
20 local services directly to people of the community. They are typically of a public, non-
profit, or charitable nature but may also include for-profit institutions.

21

22 Community services means an organization whose activities are conducted for the benefit
of the community and not for the gain of any private person or organization, and may

23 include, without limitation, patriotic, philanthropic, social service, welfare, benevolent,
educational, cultural, charitable, scientific, historical, athletic, or medical activities.

24

25
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Conditional use means a use that is allowed within a zoning district after demonstrating
compliance with specific erttertause standards.

Congregate care facility means a facility for long-term residence:

(a) Where at least eighty percent of the occupied units are occupied by at least one
person who is sixty-five years of age or older;

(b) The facility is in compliance with the requirements of the federal Fair Housing
Act, 42 U.S.C. § 3601, et seq., and the Colorado Housing Practices Act, § 24-34-
501, et seq., C.R.S., with respect to housing for older persensadults; and

(©) Which shall include, without limitation, common dining and social and
recreational features, special safety and convenience features designed for the
needs of the-elderlyolder adults, such as emergency call systems, grab bars, and
handrails, special door hardware, cabinets, appliances, passageways, and
doorways designed to accommodate wheelchairs, and the provision of social
services for residents which must include at least three of the following: meal
services, transportation, housekeeping, linen, and organized social activities.

Data processing facitities—facility means a faetlities—facility where electronic data is
processed by employees, including, without limitation, data entry, storage, conversion or
analysis, subscription and credit card transaction processing, telephone sales and order
collection, mail order and catalog sales, and mailing list preparation.

Daycare, home means a facility:

(1) Licensed by the state, if applicable;

(2) Which is located within a dwelling unit; and

3) Providing care for twelve or fewer children or adults who (except for family
members) do not reside in the facility, are present primarily during daytime hours,
and do not regularly stay overnight. Family members who receive care in the
facility are included in the total.

Detached accessory dwelling unit means a separate and complete single housekeeping unit
within an accessory structure to the principal dwelling unit of the lot or parcel upon which
the unit is located that is permitted under the provisions of Paragraph 9-6-3(am)(3), B.R.C.
1981.

Duplex means a structure containing only two dwelling units.

Equipment repair and rental with-entdoor—storage-means a business that rents and/or
repairs items such as tools, construction, lawn, garden, building maintenance, party
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1 equipment, and the rental of moving trucks and trailers, but does not include an automobile
repair or rental facility, and may include outdoor storage of equipment.

Essential municipal and public utility services means distribution, collection,
3 communication, supply or disposal systems, including, without limitation, poles, wires,
transformers, disconnects, regulators, mains, drains, sewers, pipes, conduits, cables, fire

4 alarm boxes, police call boxes, traffic signals, hydrants, and other similar equipment and

5 accessories that are reasonably necessary for public utilities or the city to furnish adequate
service or for the public health, safety, or welfare.

6 ) - )
Firewood operation means a commercial facility where wood is cut, processed, and/or

7 stored in any form for use as firewood primarily at other locations.

8 Food, for the purposes of Subparagraph 9-6-5(be)(27)(HB)(#i)h., B.R.C., 1981, means
nourishment in solid form consumed for the purpose of sustenance, but also includes soup,

9 coffee and tea drinks, soft drinks, water, fruit juice and smoothies, milks-and milk and
yoghurt products.

10

Food, beverage, and lodging means a use category that includes uses serving prepared food
11 or beverages for consumption on or off the premises or providing lodging, meals, and
similar services to transient visitors for a defined period.

12

Fraternity or sorority means a building which is occupied only by a group of university or
college students and support staff who are associated together in a social organization,
14 which is officially recognized by a college or university, and includes services such as
lodging or meals on the premises for compensation from the fraternity or sorority.

13

15
Group home facility means a residential facility providing custodial care and treatment s
16 a-protective lrving-environment-for the-handieappedpeople living with disabilities or the
aged-persenfor older adults. This category of facility includes, without limitation, group
17 homes for persens-people who are sixty years of age or older, group homes for the-people
with intellectual and developmentally—disabled disabilities or mentally illness, drag—or
18 aleoholabuse—or—rehabilitation—eenters;—substance use disorder treatment centers, and
facilities for persens-people with acquiredimmune-deficieney-syndrome-(AIDS)-erhuman
19 immunodeficiency virus-HPnfeetion.
20 Group living means a use category that includes uses characterized by residential
1 occupancy of a structure by a specified group of people. The residents may receive any
combination of care, meals, or treatment, as long as they also reside at the site.
22
Heliport means a designated takeoff and landing area for helicopters. A heliport includes
23 only tie down space and additional facilities required by law, ordinance, or regulation.
24 Hotel/ or motel means an establishment that offers temporary lodging in rooms, for less
than one month, and may include a restaurant, meeting rooms, and accessory uses and
25 services, including, without limitation, newsstands, gift shops, and similar incidental uses
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1 conducted entirely within the principal building but excludes a bed and breakfast, as
defined in this section.
2
Household living means a use category that includes uses characterized by the residential
3 occupancy of a dwelling unit that functions as a single household, and includes mobile
A home parks.
5 Indoor amusement-commercial recreation establishment-means a commercial operation

for entertainment open to the public without membership requirements, including, without
6 limitation, bowling alleys, indoor arcades, theaters, pool halls, skating rinks, dance halls,
and reception/banquet facilities.

Indoor reereationat-or-athletic facility means an indoor facility where persons participate
8 in reereational-or-athletic activities, including, without limitation, a martial arts school,
dance studio, and an exercise and health club.

9
Industrial service center means nonresidential uses in an industrial district that are
10 constructed and operated in accordance with the standards in Section 9-6-5(v), B.R.C.
1981.
11
Industrial services means a use category including uses that involve the repair, servicing,
12 or storage of industrial, business, or consumer machinery, equipment, products, or by-
products. Services may be performed off-site. Few customers from the general public come
13 to the site.
14

Infrastructure means a use category that includes uses characterized by infrastructure that
15 keeps the city operating.

16 Limited accessory unit means an existing nonconforming duplex or two detached dwelling
units located on the same lot and within the R1 use module that has been approved in

17 compliance with the standards in Section 9-6-3(m)(4).

18

19

Manufacturing use with potential off-site impacts means all research and development
20 facilities, testing laboratories and facilities for the manufacturing, fabrication, processing,
or assembly of products which may produce effects on the environment that are measurable

21 at or beyond the property line, provided that any noise, smoke, vapor, dust, odor, glare,

2 vibration, fumes, or other environmental contamination is controlled in accordance with
apphcable 01ty, state, or federal regulatlons—bu{—ne{—meludm-g—eemﬁt&er—deﬁgﬂ—aﬁd

23

24 Manufacturing uses means research and development facilities, testing laboratories, and
facilities for the manufacturing, fabrication, processing, or assembly of products, provided

25
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1 that such facilities are completely enclosed and provided that any noise, smoke, vapor,
dust, odor, glare, vibration, fumes, or other environmental contamination produced by such
2 facility is confined to the lot upon which such facilities are located and is controlled in
accordance with applicable city, state, or federal regulations;-but-net-incladingcomputer
3 design-and acilitiesno 0 unications-and-electronic-communication
tses,
4
5 Medical and—dentai-laboratory means a facility that provides services to the medical
community such as pathological testing, dental services including the manufacturing of
6 orthodontic appliances, crowns, and dentures, and the manufacturing of prosthetics and
orthopedic appliances.
7
Neighborhood business center means nonresidential uses in a residential district that are
8 constructed and operated in accordance with the standards of Subsection 9-6-95(fw),
B.R.C. 1981.
9
10
11
Non-vehicular repair and rental services means a business that primarily provides services
12 rather than goods_and does not include outdoor storage, such as: appliance repair,
13 electronics repair, furniture repair, small power equipment repair, and tool and equipment
rentalawithodtoutdoorstoraze.
14
15
16
17
Office uses means a use category characterized by uses providing executive, management,
18 medical, administrative, or professional services. Office uses may or may not offer services
to the public and are not materially involved in fabricating, assembling, or warehousing of
19 physical products for the retail or wholesale market, and are not engaged in the repair of
20 products or retail services. There is no display of merchandise and the storage and sale of
merchandise is clearly incidental to the service provided.
21 . .
Office, accessory means an office subordinate to, a necessary part of, and #the-same
oy buildingon the same lot with—as the principal business, commercial, or industrial use,
including, without limitation, administrative, record-keeping, drafting, and research and
23 development offices. An accessory office is considered an accessory use.
24
25
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1 Office, Mmedical er-dental-ctlinie-or-office-means the clinic or office of physicians, medical
doctors, chiropractors, or dentists licensed to practice medicine or dentistry in the State of
2 Colorado, where the primary use is the delivery of health care services, where sale of
merchandise is incidental to the delivery of services;—and—where—neo—overnight
3 accommodations-are-provided. This use includes addiction recovery facilities that provide

for the treatment of persons having drug or alcohol abuse problems under the supervision

4 of professional health care or social services providers. With the exception of addiction
recovery facilities which may permit short-term overnight stays, no overnight

3 accommodations are provided.

6 Office, professional means offices of firms or organizations providing professional service

7 to individuals and businesses;—. Examples ineludinginclude, without limitation,
accountantsaccounting, architeets;—attorneyslegal, insurance—brokers, realtoersreal estate,

8 investment-eounselors, and therapistscounseling services. —where—a—majority-of-eClient
contact may occurs_regularly at the office.; butnetineladingFacilitated arrangements such

9 as shared coworking spaces, typically with membership fees, are included within this use.

This use does not include technical, medical;—dental, or administrative offices, or uses
10 otherwise listed in the use table.

11 Office, technical means offices of businesses providing professional services in a technical
fields-. This use is characterized by activities that focus on science, technology, and design

12 services associated with the production of physical or digital goods. These establishments
13 primarily provide services to other businesses. Examples includeineluding, without
limitation, publishers, architecture, engineering, graphic, -design;-industrial, and interior
14 design, biotechnology or life sciences, and-surveying, telecommunications, computer
design and development, and data processing. These establishmentsy doe not require
15 customers or clients to visit the site; any such Visits are infrequent and incidental -otftees;
16 net—Thls use does not 1nclude fne}ad-l-ng—professmnal med1ca1 den%ai—or administrative
offices, or uses otherwise listed in the use table.
17
Open_space, pParks and recreation uses means uses which include playfields,
18 playgrounds, athletic facilities, ard-golf courses, and open space, which are owned by a
public agency, a neighborhood or homeowners association and is operated for the benefit
19 of the residents of the community, neighborhood or homeowners association.
20 Outdoor recreation or entertainment means a use of land which provides recreation or
1 entertainment services partially or entirely outside of an enclosed building_operated as a

business and open to the public for a fee or admission charge, including, without limitation,
oy batting cages, driving ranges, miniature golf facilities, private golf course, outdoor tennis
clubs or other court games, skating rinks, archery ranges, amusement parks, or go-cart
23 tracks.

24 Outdoor storage means an area of land or unenclosed building where goods may be stored
as a principal use in an wrehmatized—environment_without climate control, including,
25
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1 without limitation, automobiles, boats, recreational vehicles, and contractors' supplies, but
does not include junk yards.
2
Pasture means land that is primarily unimproved, except for limited passive agricultural
3 uses such as the feeding of livestock or horses.
4 Personal service use means an establishment that provides personal services for the
convenience of the neighborhood, including, without limitation, hair salons, barber-and
> beauty-nail or skin care shepssalons, tattoo parlors, sheerepairshops;bieyelerepairshoeps;
6 dry cleaners, laundrieslaundromats.;—sel-servicetaundries— bakeries, travelagenetes;
newsstands;—pharmacies, pheteglﬂaph}&smd-xes—dupheaﬁng—semees—or automatic teller
7 machines;-and. These uses also include personal goods repair such as bicycle, watch, shoe,
phone, or 51m11ar goods Personal service uses also include alternative healthcare prov1ders
8

er—physreraﬂrsuch as physwal therapy, massage acupuncture, nutrltlomsts, afemathefapy
9 yoga-audiologyand-homeopathy)-or similar health and wellness services not performed

by a medical doctor or physician.

10
Principal parking facility means an area that provides short-term or long-term off-street
11 parking for motor vehicles and is not accessory to the use on the lot where the parking is
located or to a use located in the same approved planned unit development or site review.

12 A principal parking facility may be a parking lot, garage, or carpool lot.

13 ) ) ) ) ) )
Production and processing means a use category including uses involved in the

14 processing, fabrication, packaging, or the assembly of goods, and uses receiving
recoverable resources from others for on-site disposal, storage. or processing, or for

15 transfer to another location for recycling. In manufacturing, natural, constructed, raw,
secondary, or partially completed materials may be used. Products may be finished or

16 semi-finished and are generally made for the wholesale market, for transfer to other
plants, or to order for businesses or consumers. Goods are generally not displayed or sold

17 on site, but if so, they are a subordinate part of sales. Few customers come to the site.

18

19

20

21

Recreation and entertainment means a use category that includes uses characterized by

oy indoor or outdoor facilities providing recreation or entertainment activities to the
general public or to their members.

23
24
25
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1 Recycling collection facility means a bin or other weather-tight container enclosed with
a door or lid for the acceptance by donation, redemption, or purchase of recyclable

2 material for transshipment to a recycling center, or an industrial processing facility.
3 (1) A "small" recycling collection facility is an-accessory to a principal building
and use on its lot which complies with the provisions of Section 9-7-1,
4 "Schedule of Form and Bulk Standards,"” B.R.C. 1981, concerning

accessory buildings and uses, does not occupy a permanent building, and

> does not have containers occupying more than two hundred fifty square feet.
6 (2) A "large" recycling collection facility may be a principal or an accessory
use or building of any size, may occupy a permanent structure, may also
7 accept used motor oil in accordance with applicable health and safety
regulations, and may include such power-driven light processing including
8 aluminum foil and can compacting, baling, plastic shredding, or other light
processing activities necessary for efficient temporary storage and shipment

9 of materialas-is-approved-by-tse-review.
10 Residential accessory means a use category that includes uses characterized as always

accessory to the principal use on a site. The principal use or the accessory use may be
11 residential.

12 Residential care facility means a facility providing social services in a protective living

13 environment for adults or children, including, without limitation, group foster care
homes; shelters for abused children or adults; nursing homes; or; intermediate care

14 facilities;-orresidential-care-facthities.

15 Retail sales uses means a use category that includes uses involved in the sale, rental,

and incidental servicing of products that are generally provided on the premises to a
16 consumer.

17 School, elementary, junior—and-senior-hichmiddle, or high means any public or private
school for any grades between first and twelfth which satisfies state compulsory
18 education requirements.

ervice of vehicles wi i i ici
19 S hicl means the repair, servicing,
20 maintenance, or installation of accessories for vehicles including motorcycles,
motorbikes, automobiles, trucks, snowmobiles, trailers, campers, recreational vehicles,
1 sailboats, and powerboats where outdoor storage of a vehicle does not exceed five
consecutive days.
22
23
24
25
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1 Service uses means a use category characterized by establishments that provide services
directly to the final consumer for the conduct or improvement of the consumer’s home
2 or business or personal life.
3 Setback means the minimum distance in linear feet measured on a horizontal plane
A between the outer perimeter of a structure, above grade, and each of its lot lines. Where
5
6 Specialized instruction facility means an academic educational use providing
instruction in a vocational, professional, commercial, or specialized subject or skills
7 such as art, cooking, driving, or performing arts, but does not include a college or
8
Storage, distribution, and wholesaling means a use category that includes uses engaged
9 in the storage or movement of goods for themselves or other businesses. Goods are
generally delivered to other businesses or the final consumer, except for some will-call
10 pickups. There is little on-site sales activity.
11 Temporary ewtdeor-entertaimmentevent means an outdoor use open to the public such
as a carnival, amusement rides, fair, outdoor theater, promotional event, musical
12 performance, or dance for a limited duration of time. This use of land also includes
13 sales from a tent, canopy, trailer, temporary structure, or a parked vehicle. or sales on
a vacant parcel of land, or any parking lot regardless of location. Not included are sales
14 from push carts or mobile food vendors which are subject to different regulations and
licensing.
15
16
17
18 Vehicle-related means a use category that includes uses characterized by the
maintenance, sale, or rental of motor vehicles and related equipment, or facilities which
19 accommodate parking, fueling. or conducting business from a motor vehicle.
20 Visible beyond the boundaries of the property upon which it is located means any sign
1 which can be read by a person with 20/20 vision from or beyond any property line. For
the purposes of applying Section 9-9-21, "Signs," B.R.C. 1981, any letters, figures, or
oy symbols which are not larger than two inches in height are deemed not to be visible
23
24
25
K:\PLCU\0-8523 1st rdg Amending Title 9 Use Table and Standards-.docx
Item 3E - [Ist Rdg Ord 8523 to Update the Land Use Code Page 133
regarding [the Use Table and Standards




Attachment A - Ordinance 8523

1 vlne, up to an aggregate
of ten square feet in total area of such visible but small lettering on the property. (Signs)

2

3

4

5 Warehouse or distribution facility means an establishment primarily engaged in the
storage and distribution of goods and materials in large guantity to retailers or other

6 businesses for resale to individual or business customers.

7 Section 21. Appendix K, “Properties in the IG Zoning District,” to Title 9, “Land Use

Code,” B.R.C. 1981, is repealed and reenacted with the following Appendix K, “Properties
8 | Where Medical Offices May Be Located as Conditional Uses in the IG Zoning District™:

Appendix K
Propertles Where Medical Offices May be Located as Conditional Uses in the IG Zoning District
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1 Section 22. This ordinance shall apply to any building permit, conditional use, use review,
2 |and site review applied for after the effective date of this ordinance. Any project for which a

3 | complete site review, use review, or conditional use application has been submitted to the city

4 prior to the effective date of this ordinance that proposes a use inconsistent with the provisions of
> this ordinance will be permitted to establish the proposed use under the use standards of Chapter
6 9-6, " Use Standards,” B.R.C. 1981, in effect at the time the site review, use review, or conditional
! use application was submitted to the city. Such applicants shall be required to pursue such
i development approvals and meet all requirements deadlines set by the city manager and the
12 Boulder Revised Code necessary to establish the proposed use. The applications for such project
" shall demonstrate compliance with all applicable laws. Any failure to meet requirements of the
. city manager or this section of this ordinance will result in a denial of such application. Any
13 subsequent application shall meet the requirements in place at the time of the application.
14 Section 23. If any section, paragraph, clause, or provision of this ordinance shall for any

15 |reason be held to be invalid or unenforceable, such decision shall not affect any of the remaining
16 |provisions of this ordinance.

17 Section 24. This ordinance is necessary to protect the public health, safety, and welfare
18 | of the residents of the city and covers matters of local concern.

19 Section 25. The city council deems it appropriate that this ordinance be published by title

20 only and orders that copies of this ordinance be made available in the office of the city clerk for

21 public inspection and acquisition.
22
23
24
25
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| INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

2 | TITLE ONLY this 7" day of June 2022.

Aaron Brockett,
Mayor
Attest:

8 | Elesha Johnson,
City Clerk

10
READ ON SECOND READING, PASSED AND ADOPTED this 21* day of June 2022.
11
12

13

Aaron Brockett,

14 Mayor

15 Attest:

16

17 | Elesha Johnson,
City Clerk

18
19
20
21
22
23
24
25
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Annotated Ordinance Changes

NOTE: This document shows tracked changes to existing code language in Chapter 9-6, 9-16, and various
other code sections throughout the Land Use Code that are being updated in accordance with the Use
Table and Standards changes. The footnotes describe each change and list the current location of the
code text that is being modified. This version of the document does not show the reorganization of the
chapter and the use table into new classifications and categories or updated cross-references.

Chapter 9-6: Use Standards

9-6-1. Schedule of Permitted Land Uses"

The schedule in Table 6-1 shows the uses which-that are permitted, permitted-with-limitatiens,-conditionally permitted,
prohibited, or which-that may be permitted through use review-pursuantto-Section9-2-15-"Use Review; " B-R-C1981 2
(a) Explanation of Table Abbreviations: The abbreviations and symbols used in Table 6-1 of this

section have the following meanings:2
(1) Allowed Uses: An "A" in a cell indicates that the use type is permitted by right in the
respective-that zoning district, subject to compliance with any applicable specific use

standards set forth in this chapter. Rermitted-uses-are-subjectto-all-otherapplicable

{3}(2) Conditional Uses: A "C" in a cell indicates that the use type will be reviewed in
accordance with the procedures established in Section 9-2-2, "Administrative Review
Procedures," B.R.C. 1981. Conditional use applications shall also meet theany applicable

specific use standards-standards set—feFth—HQéeet@ns—g-é-s—t-meug-h—Q-é-l—l—B—R—%l—Q&}set
forth in this chapter.

{4}(3) Use Review Uses: A "U" in a cell indicates that the use type will be reviewed in
accordance with the procedures established in Section 9-2-15, "Use Review," B.R.C. 1981.

Use review applications shall also meet theany applicable specific use standards-standards

setforth-in-Sections-9-6-3-through-9-6-11,B-R-C1981set forth in this chapter.,for

! Existing language from 9-6-1, with changes tracked.

2 Removed this reference to simplify the language as the other processes do not reference another part of the code here (and it is referenced
below already).

3 Most cities incorporate a legend of these abbreviations in the header rows of the table. This change has been made to the table but this more
detailed explanatory language preceding the table has been retained and updated.

4 The limited use category has been replaced by the consolidated specific use standards approach.
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mpgn 5

(4) Prohibited Uses: An asterisk-symbel{"*"Yhyphen ("-") in a cell indicates that the use type is
prohibited in the-that zoning district.
(5) Specific Use StandardsBrackets: Cells containing bracket symbols (“[ ]”) indicate that there

are specific use standards associated with the use type in that district that must be complied

with. Regardless of whether or not a use is allowed by right, conditional use, or use review,

specific use standards may apply. The standards may require a different review process or

impose certain limitations. The applicable specific use standards are identified and cross-

referenced in the right-most column of Table 6-1. Several specific use standards may apply

to a use type. If there is any inconsistency between the bracket designation in Table 6-1 and

the specific use standards in Chapter 9-6, the specific use standards shall control.

(b) Additional-Additional StandardsRegutations:
(1) Uses are also subject to all other applicable requirements of this title. Fhere-may-be

(2) Additional Use Standards in Form-Based Code Areas or Overlay Districts:

(A) Uses in Form-Based Code Areas: Uses located on a lot or parcel designated in Appendix L, "Form-Based
Code Areas," are subject to the requirements of this chapter, but may also be subject to additional use
regulatiens-standards pursuant to Appendix M, "Form-Based Code."

A)(B) Uses in Overlay Districts: Uses located on a lot or parcel located within an overlay district
designated in Chapter 9-3, “Overlay Districts,” B.R.C. 1981, are subject to the requirements of this chapter,
but may also be subject to additional use standards pursuant to the overlay district standards described in
that chapter.”

: . . e .. 8
{6}—+nfa-Notapplicablermeorespecificuseappheationsapply—

(c) Structure of the Use Classification System®: Land uses are organized according to a three-tiered

hierarchy consisting of use classifications, use categories, and use types. This classification

system is intended to provide a structure that groups similar uses together for ease in locating

or identifying a use and to simplify the classification of new uses.

5 The use review thresholds have now been integrated into the specific use standards for each use, so this has been deleted.

6 Almost all other cities with modern use tables simply have blank cells to indicate prohibited uses. A hyphen approach will reduce the visual
clutter of the table while not leaving the cells entirely blank.

7 This new language has been added to alert users that there may be additional use-related regulations located within overlay district
standards, such as those for floodplains or for the medium density overlay district.

8 Deleted as the new approach to abbreviation will eliminate the need for “n/a”.

9 This section has been added to explain the new classification system and categories that will organize the table.
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(1) Use Classifications: Each use is grouped under one of these seven broad use classifications:

Residential Uses; Public, Institutional, and Community Uses; Commercial Uses; Industrial

Uses; Agricultural and Natural Resource Uses.

(2) Use Categories: Use categories are subgroups of uses in each classification that have

common functional or physical characteristics, such as the type and amount of activity,

types of goods, services, occupants or users/customers, or operational characteristics.

(3) Use Types: Use types are the specific land uses that can be established in a zoning district,

such as duplex, restaurant, or building material sales.

{b}(d) Interpretation:1® The city manager may decide questions of interpretation as to which
eategery-use types that a use not specifically listed in Table 6-1 are-is properly assigned to,

based on precedents, similar situations, and relative impacts. Upon written application, a city
manager interpretation as to which use type a use not specifically listed is properly assigned to

may be appealed to the BOZA pursuant to Section 9-2-3, “Variances and Interpretations,” B.R.C.

- Any use not specifically listed in Table 6-1 of this section is not
allowed unless it is determined to be included in a use eategery-type as provided by this section.
{e)e) Multiple Uses of Land Permitted and Accessory Uses: Allowed uses, lmited-uses;

conditional uses, and uses permitted by use review may be located in the same building or upon

the same lot. Any use may be allowed as an accessory use if it meets the definition of an
accessory use.!!

10 This is the only part of the land use code that currently references a “use category”. Based on the new classification system, the text has been
edited to reflect that interpretation applies to use types, rather than categories. Some additional clarifying language also added.

11 Many cities call out accessory uses specifically in their use table through either an abbreviation or a specific category. Rather than make that
change, this text intends to adds some clarity that any use in the table can potentially be an accessory use, which is consistent with current
practice in Boulder.
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Table 6-1: Use Table

A=Allowed | C=Conditional Use | U =Use Review | [] = Specific Use Standards Apply | *- = Prohibited*?

Zoning District! N ; R N o o N ~
E30 I A N I - B 2 & 5|3
o B S R i B B I Y Y Y S i A o Y B A e » Specific Use
Eelz |Z|Z|Z2BE[Z (2|5 |S|S[S[S|s|2|8|2|s[5[5[65|a o |=]|2a |« |standards
Use Modules R1 |[R2 [R3 |R4 [R5 |[R6 [R7 |R8 |MH |[M1 [M2 [M3 M4 [B1 [B2 B3 [B4 [BS D1 |D2 [D3 [I1 [12 |13 |14 |P |A |Additional
[ sz
- o
RESIDENTIAL USES ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
[Betached-dweHing-unitsDwelling unit [A] |[A] A A |€[Alje35 =25 12 |E-  [[CIE|e35 =35 |35 2] 2= |IAL [ =2 ]A A |A & |[U] |[U] |- &Ul [U] [ttt
detached?® [A] Al [A] [[A] |rAl 6A] 17 | 9-6-119-6-3(c)
detached - s 9-6-2(c)
9-6-3(a)
9-6-3(b)
oY hed-d M g £ with-+ k h lc c 1: i, i, i, i: i: i: 17 17 i: E3 [*_ i: 1: i: 1: 1: 1: 1: [*- i: i: £ (= C |-0-6-441
Duplexes S N I VN 27N P VO N N O N N O = S (2 = N T O = O (O =T O g =
Al 6A] Al Al 9-6-4(f}})
06 119.6.
3(d)
9-6-2(c)
9-6-3(a)
9-6-3(b)
Attached-dweHingsDwelling unit N VN N N (VY] MY N 7YY S ST N N O [ V2 (VY] SR 1T P N I T (TVI VT T V) Sy X
attached’® - Al (Al [A] A Al [-9-6-4{F)-i}
561196
3(e)
9-6-2(c)
9-6-3(a)
9-6-3(b)
Mobile home pa rks £ U U E3 V] V] EN *.|A E3 E3 £ E £ E £ E E T L E S E £ E £
Townhouses S P T T 7T P N N S ST N N O = (27T o =31 N O = [ (T =T O g
Al (Al Al Al 9-6-4(f);
561196

-6-3(b)

Live-work unit> SN ESI CEE PN PN ENN CHNN EN CE PN EN ES PN ENN EEE CE ER EEE R ER PR VN [T O T O N D))

Attached-dwelling-unitsoutsideof th rfa |nfa [nfa [nfa [nfa |nfa [nfa [nfa [nfa [nfa [nfa Infa [nfa |afa [ (/e |nfa [nfa [nfa |afa [nfa (/e |afa [Rfa [pfa [nfa |nfe

Uﬁwgﬁz%wHM—general—mp&evement

etached dwelling units anc-effciency —[ofo [°fa [ofa [0/ (ofa (o7 [ofo [ [of2 o [ofo [P [ofa [o7a [€ o o (Y2 eY2y bYag EvE)

=] ¥ 1)

Efficiency living unit** - F [ [MJALA | E (AL [A JA AL [[AL [IAL Al |- [IAL [IAL J[AL AL (IAL ([Ul U] JAL (U | 3’556’3§l)
-6-2(c
9-6-3(a)
9-6-3(b)

Effick ’I"b i tsiah fth

A <40% of totatunits SN ESu EN ENI (VAR AR FNRN ENI ESA (RO VNN PN VAR PN (ET [ PSR [EET) PR PR PN (R (VRN VR (N (VR EH )
| 9-6-11

[B+>40% of totalunits ESNN ESu EN PN ES (VRN FNRN EN CHA (VRN AR PN (VRN (VRN (VRN (VRN ESO (VRN (VRN (VAN VRN (VRN (VAN (VAN (VR (VIR ENQ FYRTY

|Accessory units:

12 Most cities with modern use tables incorporate a legend into the table itself for easy reference. This has been added to improve the user-
friendliness of the table.

13 For consistency, all use names have been made singular.

14 Removed from table as this is covered in text preceding table and the reference row was infrequently used.

15 Name updated to match how it appears in the definitions.

16 These formerly L15 uses are allowed if they existed prior to 2019 or where more than one is on the lot or parcel, otherwise use review.

17 “Detached dwelling unit with two kitchens” was previously a C in the P and A districts. This is believed to have been a mistake, as all detached
dwelling units require use review in the P and A districts. Detached dwelling units with two kitchens remain a conditional use in the R1 and R2
modules.

18 Name updated to match how it appears in the definitions.

19 Although this was previously noted as a “C” in the table, it did not require a conditional use process, but rather just compliance with the
standards in 9-6-4(h) related to attached dwelling units in corner townhouse units. The current table is missing the reference in the right-most
column. It is believed the intent therefore is just to make this allowed subject to those standards from 9-6-4(h) which have been carried
forward into the specific use standards for this use.

20 Name modified to be consistent with definitions section.

2! These rows have been eliminated and the BMS regulations for attached dwelling units and efficiency living units instead incorporate these
specifics related to University Hill in their specific use standards.

22 The efficiency living unit lines have been consolidated and all of these differentiations are incorporated in the specific use standards instead.
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A=Allowed | C=Conditional Use | U=Use Review | [] = Specific Use Standards Apply | *- = Prohibited*?
Zoning District® N | ; i |~ ~ ~ ~ ~
TN Aol 1E5l (8] |2 5 |2
ol o o R R o R 13213 F]e]|T ol I Tl Nk ) 0 Specific Use
gd|z|z|c|c |z |2(3(3(3(3(3|u(z2(|B|e|b|alsb(2]o]|5]E]a]q|stondus
Use Modules R1 |R2 |R3 |R4 |RS [R6 |R7 |R8 |[MH |[M1 [M2 |M3 |M4 [B1 [B2 |B3 |B4 [B5 |D1 |D2 [D3 |iI1 Ji2 (I3 (14 |P |A [|Additienal
[References
Accessory dwelling unit* cjc | jajcat - F F F F EF F F F F EF F E F F E F E e |l [9-6-3(h)
| Y o y-dweking unit c e = e e = B B = = = FE B = E P =B EEEEEE € s
| B Detached y-dwelt t c e = e e = B B = = FE FE B E = EE EEEEERERERI] €@
| Ctimited-accessory-unit [ O O O O O O O O O O O M S S S S T PR EER CEE PR PN PN CH PN )
Caretaker dwelling unit S ol T S T S L el T S T T T R L R R ol T R L VN /N /AN VN N Y
Group quarters:
[A-Congregate care facilityies == [T [T [icL [[CT ieT [icl [= ie1 |icl [IeT [iel [T [efcTjicl = [iel [l il [ie] [= [ioI U1 [ [io1 = [e==@
20 -9-6-4{e} 9-6-
3(i)
B-Custodial care facility *- |- Ul |[U] [[U] (U] JEUD ([UD f% 0O JEUD fIUD f JUD - ffUD p%- |IUD = UL fLUD % U1 JOT P = P %‘3{9*
6-3(i
(€-Group homes facility [C] |iC] Jicl |IC] [ic] |l |IC] |[C] f= [ic] JIC] |IC] |icl JiC] [elclfic] | |[Cl [icl |l fiel = = P f= = P 2 o6
EI.
[B-Residential care facilityies == |*- |iCl |IC] |lc] |l JIC] [[C] f* [ic] JIC] |IC] |icl JiC] [elclfic] | |[Cl [icl |l fICl f*- |lul JUT [ = J [o-6-4e)9-6-
3(i)
E-Fraternityies, sororityies, and e o N o T N U - L VAN S LR L R VY (ST i 1S o R VAN S (L) (L) o S o et
dormitoryies A] Al [A] - 9-6-119-6-
2
9»(6(:»)3(k)
[F-Boarding houses - = Ju ju JA A (A E B U A (A R R [rreLfElAlfE- e JE- JA |- [U] |Iu] - P [ |o-e-119-6-
AL [AD (AL [A]
2(c)
9-6-3(1)
Fraternities, ities, dormits _‘”%n%an%aﬂ%an%an%an%aﬂ%aﬂ%aﬂ%an%an%aﬂ%an%aﬂ%e‘rlﬂ%en%aﬂ%aﬂ%aﬂ%eﬂ%eﬂ%eﬂ%eﬂ%an%eﬂ%an%e
° S 7
Fraternities, sororities dormi _"LM" nfa [pfa [pfa [pfa [nfa [pfa [pfa (/e [pfa [nfa [p/a [nfa [nfa [afe |5 [nfe |pfa [pfa [nfe [efa [pfe [fa |efe [pfa [nfa [mfe [efe
° A 7
Home occupation c[al[elallelal [e[al[ialefelal]elal[elal]elal[elal [e[al [elal]elal]elal[elalfelal - [elal[elalfelal]elal]elal[elal[elalelAl|elAl [c[al[-6-4¢h o-
6-3(m)
Transitional housing [C] |l Jicl |IC] [ic] |l JIC] |[C] f= [icl JIC] |Ic] |icl Jic] |Ic] [icl |icl |icl ficl |icl ficl ficl |icl |iC] [IC] [ICl |- [9-6-4fe)_o-

DINING AND ENTERTAINMENT USES

Art or craft studio-space’> = Ju Ju Ju [u Ju Ju [u = [eelfeslfeel|a Ja |a o Ja Ja o Ja o [o & = [o Ju [ [o-6-4()
Al Al |AL
Breweryies, distillery,ies orand wineryies [ %= = [= [~ = = = = B = B B = B B E = B = sl [ e = [oesemns
Al AL AL AL 9-6-4(b)
Commercial kitchens and catering - P P P P P P P P P P P A P P P U Uououofu A A A A P P
Indoor arusement S R O - R O TR R R R o o (VN R (V2N (V2N VI AN (VAN VAR (VAN S OO O el o
i commercial recreation®® B T B B B . B B - - N B - B -
Mobile food vehicle*’-en-privateproperty [%-  [x- [ [ [ [ =[x [ [[Al€|[AlE[[AIE[[AIE[[AIE[[AIE|[AIE|[AIE|[AIE|[AIE |[AlE[[AlE [[AIE[[AlE [[AIE [[AIE[[ALE |2- ) 9-
SIA] 6-4(c)
M ngu food-vehiel public right-of O S Y O O Y Y Y S Y O O E Y Y O O O N N O O O O N
way=
Museums ESN EN ENE EN EN EN EN ENRN NI EN EN R PR (VIR S T T N N N S VB VI O O O ) =
2(c)
Restaurant, brewpub, and tavern - F F F F [PZ[_L | [ [AL[E | JAL [U [T [fAL [IAT JiAl JfAL [[AT [l il [T Jicl i€l [T [ [o-6-4(d)
Restaurants-in-tndustrial-and-publi rfa |rfa |nfe |nfa [pfa [pfa |nfe |nfa [pfe [Rfe |pfe |nfe [pfe [pfe |nfe nfe [pfe |pfa Infe e [pfa € € [€ |€ |28 [afe |S-6-6(b}
zones™
Rest ts-brewpubsane-t N G A i i A A Al N el el Ul E N Tl el Tl U U N N T
I th 1-000 feetin-fh
l-\s'l« yl«’ \1I i
tside-patio-not than % the
-which-el laterthan+1p-

2 All of the types of accessory dwelling units have been consolidated into one row of the table as the only difference in their allowances is that
limited accessory units are prohibited in a few of the districts; this stipulation is carried forward in the specific use standards instead.

24 This specificity of when a use review is required for the BMS, BC-1 and BC-2 Districts is found within the standards for care facilities.

25 Updated use type title to be more concise, definition will not change aside from the name.

26 Updated use type title to be more clear about intent of use.

27 Changed to “[A]” as these do not require a conditional use permit — just licensing, and there are standards.

28 Consolidated with “mobile food vehicle on private property”. The prohibition of these vehicles on public right-of-way, except in the lowest
intensity residential districts and the industrial and public districts, has been incorporated in the specific use standards instead.

2 There are no specific standards for restaurants, brewpubs, or taverns (RBT) in RH-1/2/4/5 because use review was required whether smaller
or larger than 1,000 square feet so they canceled each other out.

30 Each of the following lines for various types of restaurants has been consolidated into the row above, with all of the limitations previously
outlined by the different lines instead moved to the specific use standards.
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Restaurants brewpubsand-tavern EN R CE B 3 BVEN EN EN B E A B A ¥ A A A A A A € nfa |afe [pfe |pfe |nfa 2= | 9-6-6(b)
tside the Uni iev-Hilk | - - - - - - - - - T
"_, ,hfnfynlbr rthan
’|y:l1ﬁ“I foetinfl VI-\'Ir\ ¥
th. Y theo fl. - dwhich
close nofater than 11 p.m.
Restaurants brewpubsand-tavern e R B P B MO B B BOJA Y [efe e [pfe [pie |pie |pie |pie |pie |nfe |pfe [nfe |nfe nfe et |2
1000 foetinfl hich
|' ;fI r 11 B5-m with- n’nn{ v
P
£ F"\ﬂh‘ foet
Roct t5, brewpubs, andt BN LY T A CYEN EYEN YR EYEN VRN BV EYEY (TR (TR TR PN T 'O 'O T T Y e Y e L O e
utsideof the Unj v Hilk ral
H LA'+‘++I«\Y+5. 1500
= : 7
foat in f ;
after 11 p.m.
Rest ts-brewpubs,and-t inthe |pfa [rfe |rfa |pfa [pfe [rfe |nfa [pfe [rfe |nfe [pfa [rfe |nfa [Rfa € |rfa [pfa [fe [pfe [pfe |nfe |pfe [pfe [nfe |pfe [pfe | |9-6-6(B)}2}
Hniversity Hillgenerabimprovement
Rest ts,-brewpubs,and-t ith |nfalnfelnfe pfalnfe lnfa lnfe lpfe lpfe pfalpfa lpfa s [0 [0 [0 B B |8 ¥ |8 |pfe [nfe [nfe [nfe [nfe |2
o, e £ 300 foot
'+I-\':f\?1(+( j ial
Small theater or rehearsal space - 1R - B P B P P B B P Bl B ju U ju jAu ju ju j[A AU A
Tavernsinindustrialzones Infa |pfe lnfe |pfe |pfe [nfe |pie |pie Infe |nfe |pfe lnfe |plfe |nfe |pfe |pfe nfe |pfe Infe |pfe Inde |- |- - |- |t |pfe

Temporary eutdeerentertainmentevent™ [X- |2 P [ [ e e fe e b b H7e] fic) |[C] [[C] [[C] |icl [ic] |[c]

Hostels S S ERUN R ESA (VIR (VAN ES ESA (VAN /RN (VI Y (VR (R ENp S A (T Ty
AL AL Al [A
x- ENE * *

Bed and breakfasts G S o L (LT (o i L (V) 1 [ (oA | o - S

(Motels-and-hetelsHotel or motel** ES S E T ET EN ) ET CE ER ER R (VR VR U 2 O (VI T

Airports and heliports. S S PR PN FS PN PR EN PR S ERN ES PR E PN PR ER PR CR ER PR PR ER PR ER (VI PN FETAY

Cemeteryies = = = = = 1 B 1E B E B B E B EOE BB OB OE B B E B A A

Daycare, home A 1A B 1A A & E E E E EEEEEEEEE EEEEEEE -

Daycare center* [U] [[U] [eluljiu] (U] [e[ulfe[UT)iu] |U] [€[Ulffu] J[U] JU] JIC] |lUL [IC] {[CI {[C] |IUI JIC] |ICl [[U] {[UI {[U] [[U] JIUL U] |9-3-2(} 5
6-6(b)

Day shelter == fon b foon fien fier = f Jonjen ot fien el el et e e fier fier e fier feer fier feer fun - %ﬁﬁ-"-
-6(a

Emergency shelter [U] |(U] U] |[V] [[U] |C JIC] f*- f% [l JICI |IC] |Cl JIC] |IC] [IC] |ICl |ICI [icl |l fIC] [IC] |ICl |C] [IC] [lUl |- [93=2 5
6-6(a)

Essential municipal and public utility Uu [U [u U U [u jJu [u Ju Ju [u Ju |A |A |A €EAIIA |[A A JA |[A JA JA [A A U U [S32(}

services -0-6-119-6-
2(c)

Governmental facilityies Uu [u U [u U U [u [u Ju Ju Ju Ju |A JA [A [€AIlA |A JA |[A JA |[A JA A A U | |S324}
-0-6-119-6-
2(c)

Mortuaryies and funeral chapels e R T - O O O N R O R (VAN (VI (VAN VAN (VAN (VAN Co S (VAR S B 0 o

Nenprofit-membership-ehibsClub or ES N R O O R R R R SO SR R P (VI RV PN VN VNN PN VN N S S S E (VI R W)

lodge** Al

Overnight shelter == |- IVl | [lUl €] JIC] == [ [ful jICI |IV1 |ICl JIC] |IC] [IC] |iCl |Icl [icl |l |ic] [IC] |iCl |iC] [IC] [lul |- [93=2h 5
6-6(a)

Private elementary, junierand-senier U [uU [u [u Ju [A U B | Ju [u Ju |A A [e2AA JA A U A U P P B B B B[22

middle, or high schools

Public elementary, juni A A A A A A A A A A A A A A A A A A A A A A A A A A P (i)

seniermiddle, or high schools

Public colleges ard-or universityies A A A ]A A A A A A A A A JA A A A A A A A A A A A A A

31 This has been consolidated with “temporary sales” as the city currently processes the same permit for them and they are already subject to
the same standards.

32 Reordered to match more commonly used order of phrase throughout the code.

33 Changed to a “U” in some modules because existing standards in 9-6-7(a) said they could only be approved by use review in those districts, so
table now reflects that.

34 New name proposed for this use that is more consistent with other cities.
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Private colleges and-or R o S T S e o T S T T R VAN T N S VN - (VRN (VN S (VA (VR O .
universitiesuniversity
Publicand-private off providing = = = = = = = = = [u [u U [c |& [=[|relfa [ =[x [ - [u = [u Ju = [cezz96
secial-servicesCommunity services®” A] A] 2(c)
9-6-6(d)
Religious assemblyies A A A |]A [u |]A JA | B ]A [u jJu j]A ]A A A JA A A A A P B B P B
; iityiesspecialized U U U = JU U [U [ [ |u [U [U [e2e|a [l |[AClfA [A [U |A |U |2z |edzfcaz|eaz|a [ |02z
instruction facility*® [A] A] [A] [[A] [[A] |[Al
\ocationaland trade schools®. = = = = | = = R n A & & |A
OFFICE, MEDICAL AND FINANCIAL USES: ‘ ‘ ‘ ‘ ‘
ing facilitiestacili 38 ET T T T ET ET E D C
Financial institutions S e O o S i e e
Al
Hospitals ES ENR EEE PR EI EEE PR EE EN 5320}
Office, medicalMedicalordentateliniesor |- U U U |2 U (U [ | [2[|U U [€lAlJEEZ AL |C[AL ST (=272l (A |A |- JIC] B | U | |8-32t)
offices or-addictt y-Facikities™ Al Al |+ Al |[AL (AL [ 0-6-8
-9-6-11 9-6-
2(c)
9-6-7(a)
9-6-7(c)
Medical and dentat T B B [ = el [ (k2 B2 k2 [CAleaz ez [caa ez = = - [ |A P [ |E = |9es
laboratorieslaboratory®® A Al Al [AL [A] |[A] |c/U A 9611
0 9-6-2(c)
9-6-7(a)
9-6-7(d)
Offices, administrative ENN ENR N T ER ERO E E R ER ER ER (S]e] [EET (T2 (72| (Y (= MY VN VN ES VN VN ES EN S W)
ul Al A Al Al [a 0611
9-6-2(c)
9-6-7(a)
9-6-7(e)
Offices, professional - U U [u U U 2 - (2] |E2] 2L [ElAl A EEF |E[AL ST [(ERA R (A A B R B B BB P [8-e8
A A Al A Al [[a] A 061196
2(c)
9-6-7(a)
9-6-7(f)
Offices, technical; with<5,000squarefeet [ [U [U U |u [u [=2[ [ = [l [e20 [20 Al [ez |2z [clalfesl ez |2l o o [Al A |a o = [ [ess
of floor-area A A Al |Al Al [[AL |AL 5-6-119-6-
2(c)
9-6-7(a)
9-6-7(g)
Offices, technical with >5,000 squarefeet [ [0 [0 |9 |9 [0 [e2 [ [ |2 [£2 |2 [0 [e2 o € s [z fex |2 |2 = |2 | & |- [= |ees
of floorarea® 09611
Offices—other™ = o o o o o 2 E |22 e [ ere s = B B EE OB O O[E jess
[ 5-6-1t
PARKS AND RECREATION USES ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
Camp- o e o e e P B B B B B B B B P B B I B B B fJu fu Ju B B Ju
grounds N IR (R R R A I R R A R 1 -
Outdoor recreation or entertainment® [ [ b feope e bl e e e b e ey = gy U U U U P R P U
[Park-Open space, park, and recreation A A A ]A A A A E A A A A A A A AA A A A A A A A A A
uses™
Indoor recreationat-or athletic = [= [= = [U |aolE [ 2o v |ao|a |[aelzela [A A |2 |2 |2 [U [u [u [U = [E [o-68@)
faciitiesfacility U] U] Jul I I [

35 Renamed use to more commonly understood and concise term.

36 This use consolidates both “adult education facility” and “vocational and trade schools” into a single use. Uses that would formerly be defined
as vocational schools would now be permitted in the same districts as adult educational facilities.

37 Consolidated with “Adult educational facility”.

38 Consolidated within “technical office”.

39 Addiction recovery facilities have been included within the definition of “medical office” and thus are not separately called out within the
table. Also have shortened this use name (the definition still clarifies that dental offices are included).

40 Removed “and dental” from title. This is specified in the definition instead.

41 Consolidated with “offices, technical, with <5,000 sf of floor area”.

42 Deleted this use as it is infrequently utilized, unclear, and shares the exact same permissions as professional office.

43 Name updated to provide more clarity on vague definition.

4 Name updated as open space is now incorporated in this definition.

4 Changes made in this line are intended to address a common issue with inconsistency of interpretation of small fitness studios being
classified as either “personal services” or “indoor recreational or athletic facility.” Maximum size limits have been added to the specific use
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COMMERCIAL, RETAIL AND INDUSTRIAL
USES
Service Uses:
| Animal hospital or veterinary clinic - 1R - B P B P P B B P B lu U ju A Ju oA - U jA A A U
| Animal kennel ES EN EN ENI ESN ENN CN ERN PRI ENN ERE CR VN ES (VAR (VI P (I A A N T T O T N
Broadcasting and recording faeilitiesfacility [*- U U |- Ju [u U & P K22l [E2[)A [A [ER[[EAIA A A JA (A A A A A [ P
Al |AL |A Al 96-119-6-
(c)
9-6-9(a)
Business support services - 1R b P PR B P P B B 1 B [BRR2)E [ER2EAA A A A jA [ER2|U0 U [ |- |9-6-229-6-
[AL [AL (Al [A] 2(c)
9-6-9(b)
Industrial service center e e o S e e o O = e S o o R e S O = S O S R (o) (o1 ) o S o e el
6-9(c)
Non-vehicularrepairandAgentaI services A [ P PR B B B B OB B B B B B B (Ul |IAL [[ul [Vl J[u] [[u] |IA] [[U]l P [[AD E- P
without-outdeerstorage™
Neighborhood business center EN (VT (VTN 5 5 (VT [V DN N CEO R ER R R ER R R B L A D S S e ETEee
6-9(d)
Personal service uses - lu Ju [u A~ U |[A Ju ju [A JA JA JA JA |[A JA |JA JA A A A [ P E P B
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facititiesfacility
Retail Sales Uses:
Accessory sales - 1R - B P A A P B A A A ]A A ]A A A ]A A A A [A A JA A JA | 926

Convenience retail sales - U] oA [o2 A U sl |2 - 4L 4L Ee[A JA A A A A B A A A A B A A | [9-6-9()
Ul (Ul Ul Al Al [AL JA
Fuel sSales == |(Ul JIU] |[U] [*= |(UD JIUD f*- f%= (U1 JIVD |IV |ICD JUD [ICI (IC] VD fICI [ UL f[VD [IC] |ICD f= [IVD [ = ;}%4)9@-)_9-
-9(8
Retail sales ESN EN ENE EN EN ENN ERE EE EN (VET] ENN VET] T ESN [N (Y I P PN VN [RCEY EN ES ENp ENp PR EN CWCXCTN)
U] Ul [[Al [A] [A]
Building material sales SO R S S TR TR R ER R ST TR R R TR T (ST o (VA S R T (R R IR (R O o CRCRCT ()]
U1 [A] AL JIAl [[A]
Temporary-sales’ - P P P P B P P P Pl € e e € € e € € [ e € [e | B |S-sste
Vehicle-Related-Uses:
bile-parkinglots,garag Uu |U [u U U [u Ju [u [u [Uu [u Ju U U [u JeAllu (U = Ul Ul |JA JA A U U A [S-620k)
[peeHets-as-aprineipat-usePrincipal parking| -9-6-119-6-
facility*® c)
9-6-9()
Car washes - - P B = B = B = = B B B - [u A u [u Ju u B B B B B
Drive-thru uses e i i e e e e e e 1S (S 1CS2 (C2 0 (LU L S S S S e Sl e <o 2oL
6-9(k)
Fuel service stations == P P P P P P P P P P |IUDJVD IV fICD VD fICL e Ul fIVD fICT ICD pE- o fIVD [ pE [9--deteo-
6-9(1)
Sales or rental of vehicles = P P B P P P B B P P B B P |Vl AL [IUD P P - [IAL AL P P B - [9-6-9(m)
Sal Fotvehiel ithin 500-F N FS P PR PRI PN PY PR PN PR PR PE PR PR P = = [ NI PR PEE F
rentd vithin 5 T EN - = - = - e e - = e e S PR FWR TR
Service of vehicles with-re-eutdeer - P P B P B P P B P P Ul - (Ul fu JAL U B - [A |A AL (A P B [9-6-9(n)
storage
Serviceof vehic! it limited outd NN PN PR PN PRI PN PR ER SN ER ERN CHE P ER PR (TR (VR (TR CE EE EE FY A EE PN PR
o - = ErEEEEEREE e S S el = =
Industrial Uses:
Building and landscaping contractors S S L S L S S S R R O SRR N SRR SR R O TN TN TN TN e e
Cleaning and laundry plants SN ES CNE PN ES EX CNE ER EN EN ENE EN CE ERR ERA ER R ER R ER B N Y T T
Cold storage lockers S N N O o O N R o o o O O R i < (VN (CRN (VAR (VA (VI N N N PN O o

standards in the districts that have been modified to allow for small fitness studios, which currently are often classified as “personal services”
and thus permitted in these districts, but where a classification of indoor athletic facility would be more consistent and clear to users of the
code. Name has also been updated to be more concise and better differentiate it from “indoor amusement facility” which has been renamed
“indoor commercial recreation”.

46 Removed qualifier of outdoor storage from use category name, and instead added a specific use standard that outdoor storage is prohibited.
47 Consolidated with “temporary outdoor entertainment” into a single “temporary event” use.

48 Renamed use to simpler and more concise title.

49 Consolidated with “sales or rental of vehicles”. Specific use standards have been incorporated when within 500 feet of residential module.

0 Consolidated with “Service of vehicles with no outdoor storage.” The different allowances based on storage are incorporated in specific use
standards instead.
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Equipment repair and rental with-eutdoor [%- [x- [ fe P feo bbb o pe b b b e ey A U U U U A A A A P
storage®
Lumber yards SN S EUR PN PR ENE P FR PN S R EYR PN N ER PN PR PR S P P PN C S EE PN
Manufactur- e B R BB P B B B sl B fee B B [Essla A A [ [ [o-6-9(0)
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Outdoor storage = = = = = = B = B = B B E B B E B B E OE A u A B B =
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51 Folded into “technical office” definition.

52 Removed qualifier of outdoor storage because this is described already in the definition of this use.

53 Folded into “technical office” definition.

54 Definition has been updated to clarify open space as part of “park and recreation use” instead, and name has been made more concise.
5> These are not conditional uses and do not require an administrative review, so they have been changed to “A” with brackets. Specific use
standards do apply.

56 Because of the restructuring of the table, these “n/a” cells will no longer be necessary. A legend has been added that will permanently be
located at the top of the table, so this legend after the table has been removed.

57 These thresholds have been reconfigured as specific use standards for the uses to which they currently are applied.

Item 3E - 1st Rdg Ord 8523 to Update the Land Use Code Page 145
regarding the Use Table and Standards 9



Attachment B - Annotated Ordinance

& 5] F

i

L&

58 Removing Limited Uses. Uses that are permitted by-right, but subject to some specific use standards, will now appear as “A” in the table with
the brackets used to indicate applicable standards.
59 All of these limitations have been reconfigured as specific use standards and moved to the appropriate sections for each use.
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11
12
13
14
15
Li6
7
18
9-6-2. Conditional-Use-and-Use-ReviewSpecific Use Standards — General.®°

(a) Purpose: The purpose of this chapter is to set forth additional requirements for specified uses of
land. The requirements are intended to ensure that the use is compatible with the surrounding
area.

(b) Scope: Conditional-use-and-usereviewSpecific use standards are the standards contained in
Sections 9-6-23 through 9-6-11°%%, B.R.C. 1981. Specific use standards apply as follows:-they

tional . w62

(1) Allowed Uses: Uses that are permitted by right and are subject to specific use standards in

this chapter shall be established, operated, and maintained in compliance with any

applicable specific use standards. The establishment of these uses is not subject to a review

procedure.
{5(2) Conditional Uses: Uses whieh-that requireamay be approved as a conditional use review

{E)-are these-uses which-that are appropriate in a given zoning district if the applicant
demonstrates that the use meets the applicable eenditional-specific use standards of this

chapter-have-been-satisfied. Conditional usereviewsuses will be reviewed pursuant to the
procedures in Section 9-2-2, "Administrative Review Procedures," B.R.C. 1981.

60 Existing language from 9-6-3.

61 Note that throughout the document there are references highlighted in yellow. These will each be updated when the document is
reorganized, but reflect current references in this annotated version.

62 This reference will need to be updated. The “(C)” and “(U)” have been deleted from the subsections as there are many instances when the
table may say A, but there is a conditional or use review required due to some limitation of the use, so the table may not always say (C) when a
conditional use ends up being required.
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24(3) Use Review Uses: Uses which-that require a use review {J}-are these-uses whieh-that are
suitable in a location if the applicant demonstrates that the use meets the use review
criteria in Section 9-2-15, "Use Review," B.R.C. 1981, and; the eenditienal-applicable specific
use and-usereview-standards and-eriteria-of this chapter. Use reviews will be reviewed
pursuant to the procedures in Section 9-2-15, B.R.C. 1981.

(c) Specific Use Standards that Apply to Several Use Types: ® The specific use standards in this

chapter are generally organized by use classification, use category, and use type. Some specific

use standards apply to several use types that are part of different use classifications and use

categories. Such standards that apply to use types within different classifications are set forth

within this subsection (c).
{3}(1) Specific Use Standards for Uses in the BC Zoning Districts:**

(A) Review Process: In the BC-1 and BC-2 zoning districts, the following standards apply to the uses listed in

Table XX.
Table XX: Uses with Specific Use Standards in the BC-1 and BC-2 Zoning Districts®°
Residential uses Nonresidential uses
Household living | Dwelling units, detached Public and Essential municipal and public utility
Duplexes institutional services
Dwelling units, attached Governmental facilities
Townhouses Public and private office uses providing
social services
Efficiency living units Adult educational facilities
Group living Fraternities, sororities, dormitories Vocational and trade schools
Boarding houses Office, medical Data processing facilities
financial Financial institutions

Medical or dental clinics or offices,
Addiction recovery facilities,
Medical and dental laboratories
Administrative offices
Professional offices

Technical offices

offices - other

Commercial, retail Broadcasting and recording facilities,
and industrial Business support services
Computer design and development
facilities

Telecommunication uses

Automobile parking lots, garages or car
pool lots as a principal use

Museum

63 From this point on, the tracked changes do not correspond with the order of the current code language for simplicity of review as they have
been reorganized and alphabetized. Any redlined text represents a change to existing code language. References have been provided to the
part of the code that each subsection has been pulled from.

64 Carries forward the existing 9-6-11 standards related to BC zones and Appendix N. This reorganizes the language for clarity and places the list
of uses in table format for ease of use, rather than the long paragraph.

65 These use names will be updated when the document is reorganized.
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(i) Allowed Use: The uses listed in Table XX are allowed by right unless the use is located within an area

designated in Appendix N "Business Community (BC) Areas Subject to Special Use Restrictions."

(i) Conditional Use: If located in one of the mapped areas in Appendix N, the use may be approved as a

conditional use if it meets the following standards:

a. _The use shall not be located on the ground floor, with the exception of minimum necessary

ground level access.
b. The combined floor area of any non-residential uses_in Table XX subject-to-this-section-shall be

limited to ten percent of the total floor area on the lot or parcel except that if the use is located
within an approved site review or planned unit development, the combined floor area of any non-
residential uses subject to this section shall be limited to ten percent of the total floor area within
the boundaries of the site review or planned unit development approval.

c. __Aprincipal use of any automobile parking lot or garage shall be a park and ride facility.

(iii) Use Review: A use that is not allowed by right or as a conditional use may be approved only pursuant to
a use review. i i
to-Seetion-9-2-15,Use-Review—B-R-C—1981-In addition to meeting the use review criteria, the
applicant shall demonstrate that the use on the ground floor or with a combined floor area larger than

ten percent of the total floor area, as applicable, will not adversely affect the intended function and
character of the area as a neighborhood serving business area where retail-type stores predominate on
the ground floor.-% In determining whether this criterion is met, the reviewing authority shall consider
the location and design of the proposed use and the existing and approved uses on the lot or parcel and
in the area.

9-6-3. Conditional-Use-and-Use-ReviewSpecific Use Standards — Residential Uses.

(a) Residential Uses:®’

(1) This subsection (a) sets forth standards for uses in the residential use classification that are

subject to specific use standards pursuant to Table 6-1, Use Table.

(2) Residential Uses in Bevelopmentintndustrial-ZeningBDistricts-the IG and IM Zoning
Districts®:

(A) Applicability: The following standards apply in the IG and IM zoning districts to residential uses that may be

approved pursuant to a use review. iter i i

56 Clarity added about this being only on the ground floor retail as was the intent when this language was added. Note that this language
mirrors the description of the BC zoning districts in 9-5-2, with the clarity about ground floor added.

67 Rather than repeating these standards under each residential use, this approach incorporates sections unique to the industrial districts, with
which all residential uses will also need to comply.

68 Existing language from 9-6-4(f). The header has been changed from “Industrial Districts” to “IG and IM” because the standards only specify
those districts.

69 9-6-4(f) “Residential Development in Industrial Zoning Districts” currently applies to “any residential development including attached or
detached dwelling units, custodial care units, residential care units, congregate care units, boarding and rooming houses, cooperative housing
units, fraternities, sororities, dormitories and hostels”. This specificity has been removed as it is believed that the intent is to apply these to all
residential uses, however this list has not been kept up to date as the use table has changed over time.
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| {A}(B) Application Requirements: An applicant fera-dwellinguritinantG-ertMzeningdistrict-shall apply

on forms provided by the city manager showing how and in what manner the standards and criteria of this
subsection have been met. In addition to any information required by Sections-9-2-2,“Administrative
Review-Procedures,—and’0 9-2-15, "Use Review," B.R.C. 1981, the applicant shall provide the following
information:

(i) Environmental Assessment: A report that addresses each of the items required by the American Society
for Testing and Materials Standards (ASTM) E-1527 and E-1528. The report shall be current and with a
completion date within five years of the date of application.

(ii) Contiguity Map: A map that demonstrates that the proposed residential development meets the
contiguity requirements of Paragraph (f)(2) of this section.

{B}(C) Location Within the Industrial Districts: Dwelling units-withinthetG-erHVizening-district
elassifieations may be constructed if located on a parcel that has-rettessthan at least one-sixth of the
perimeter of the parcel contiguous with thea residential use that includes one or more dwelling units or if
contiguous to a residential zone or to a City- or county-owned park or open space.” Contiguity shall not be
affected by the existence of a platted street or alley, a public or private right-of-way or a public or private
transportation right-of-way or area. If a parcel meets this standard, the approving authority shall presume
that the standard in Paragraph 9-2-15(e)(5), B.R.C. 1981, has been met.

(D) Residential and Nonresidential Uses Within a Project: If residential uses are to be placed on the property,
the entire property shall be used exclusively for residential purposes except as otherwise provided in this
paragraph. Nonresidential uses are permitted, provided that site design is approved pursuant to the site
review criteria in Section 9-2-14, "Site Review," B.R.C. 1981, in order to ensure that the site design and
building layout will result in compatibility among uses or to mitigate potential impacts between such uses.

| (E) Limited Retail Uses Permitted: Convenience store, personal service, or restaurant uses may be permitted as
accessory uses to a residential development permitted by this subsection if all of the following standards
are met:
| (i)  Each convenience store, personal service, or restaurant use does not exceed two thousand five hundred
square feet in floor area, and in the case of restaurants, such restaurants shall close no later than 11:00
p.m. unless otherwise approved in a city review process.
| (i) The total amount of floor area used for all of the convenience store, personal service, or restaurant uses
does not exceed five percent of the total residential floor area of the development.
(iii) The uses are permitted only if development is located no closer than one thousand three hundred
twenty feet from another property that is described as a business district in Section 9-5-2, "Zoning
| Districts," B.R.C. 1981, or another convenience store, personal service, or restaurant use in another
development created pursuant to this subsection.

(F) Bulk and Density Requirements: All residential development shall be subject to the bulk and density
standards set forth in Section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, and the
landscaping for the underlying zoning district, except as modified by the following:

(i) Lot Size: The minimum lot size shall be at least two acres. Projects over five acres shall also be required
to complete a site review pursuant to Section 9-2-14, "Site Review," B.R.C. 1981.

(i) Side Yard Adjacent to a Street: The minimum side yard landscaped setback from a street for all buildings
that contain residential uses shall be twenty feet.

70 All residential uses require use review in these districts, so this reference to administrative reviews has been deleted.

7 Minor changes for clarity.

72 The standard about meeting specific use requirements has been removed and rewritten more generally at the beginning of the section. All
uses must also meet their specific use requirements (attached, congregate, etc.)
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(iii) Interior Side Yard: The minimum side yard setback from an interior lot line for all principal buildings and
uses shall be twenty feet. If an existing building is converted to residential uses, the side yard setback
may be reduced to twelve feet for the existing portion of the building.

(iv) Floor Area Ratios: The floor area regulations for the underlying zoning district classification shall only
apply to the nonresidential floor area on the site.

(v) Open Space: If the site is not located within the service area of a neighborhood park, as identified in the
Parks and Recreation Master Plan, a minimum of forty percent of the required usable open space shall
be configured as a common contiguous area that will provide for the active and passive recreational
needs of the residents.

(vi) Setbacks from Existing Oil and Gas Operations: The use is located no closer than two thousand feet from
a well pad of an existing single-well oil and gas operations use in pre-production, no closer than two
thousand five hundred feet from any well pad of an existing multi-well (two or more) oil and gas
operations use in pre-production, and no closer than five hundred feet from any well pad of an existing
oil and gas operations use in production. The use is located no closer than two hundred fifty feet from
any oil and gas operations use that is capped and abandoned pursuant to the requirements of Section 9-
6-12(b)(15), B.R.C. 1981.

(G) Buffers From Adjacent Land Uses: The applicant shall provide visual screening, which may include, without
limitation, walls, fences, topographic changes, horizontal separation, or plantings for those areas that are
adjacent to loading docks, truck or other delivery vehicle ingress or egress areas, dumpsters or other
recycling vessels and outdoor storage areas.

(H) Environmental Suitability: The applicant shall demonstrate that the proposed use will not be affected by any
adverse health or safety impacts associated with potential on-site pollution or contamination beyond that
which is customarily acceptable for land that is used for residential purposes. This shall be demonstrated
through the use of the environmental assessment required to be submitted with the application. If such
environmental assessment identifies any potential adverse health or safety impacts on future residents of
the site, the applicant shall also be required to submit further assessments that demonstrate that such
concerns are not present or submit a plan for the mitigation measures that are necessary to alleviate any
adverse impacts to public health, safety and welfare.

(I) Construction Standards for Noise Mitigation: The applicant shall utilize construction standards that will
achieve an interior day-night average noise level of no more than forty-five decibels, anticipating potential
exterior day-night average industrial noise levels of seventy-three decibels measured at the property line.
Such standards shall be in compliance with Chapter 10-5, "Building Code," B.R.C. 1981. Noise shall be
measured in a manner that is consistent with the federal Housing and Urban Development's standards in
Sections 24 CFR §§ 51.100 to 51.106 for the "measure of external noise environments," or similar standard
adopted by the city manager in the event that such rule is repealed. The applicant shall provide written
certification prior to the issuance of a certificate of occupancy that the sound abatement and attenuation
measures were incorporated in the construction and site design as recommended by a professional
engineer.

(J) Declaration of Use Required: Before receiving a building permit, all owners shall sign a declaration of use,
including all the conditions for continued use, to be recorded in the office of the Boulder County Clerk and
Recorder to serve as actual and constructive notice to potential purchasers and tenants of the owner's
property status as a residential use within an industrial zoning district classification.

(K) Modification of Standards: The approving authority is authorized to modify the standards set forth in
Section 9-2-14, "Site Review," B.R.C. 1981, or Paragraphs (f)(6), (f)(7), (f)(8) and (f)(9) of this section, upon
finding that:

(i) The strict application of these standards is not possible due to existing physical conditions;

(i) The modification is consistent with the purpose of the section; and

(iii) The modification is the minimum modification that would afford relief and would be the least
modification of the applicable provisions of this chapter.
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(iv) The city manager shall require that a person requesting a modification supply the information necessary
to substantiate the reasons for the requested modification.

(b) Household Living Uses:"
(1) This subsection (b) sets forth specific use standards that apply to uses listed in the

household living use category of Table 6-1, Use Table.

(2) Household Living Uses in the RMX-2 Zoning District:’*
(A) Applicability: The following standards apply in the RMX-2 zoning district to uses in the household living use
category that are allowed by right.
{A}B) Minimum Number of Housing Types: No person shall develop land in the RMX-2 zoning district
with residential-household living”> uses, with the exception of mobile home parks, unless the following

housing types are provided:

(i) For lots or parcels one acre or less, at least one housing type;

(i) For lots or parcels that are greater than one acre but less than five acres, at least two housing types; and

(iii) For lots or parcels that are five acres or more, at least three housing types. The minimum number of any

housing type for lots or parcels that are more than five acres shall be five dwelling units.
B)}C) Maximum Percentage of Any One Housing Type: No person shall develop a lot or parcel of one

acre or more with more than fifty percent of any one housing type in the RMX-2 zoning district. This
standard does not apply to mobile home parks.

(3) ResidentialHousehold Living Uses in the MU-3 Zoning District:Z®
(A) Applicability: The following standards apply in the MU-3 zoning district to uses in the household living use

category that front onto Pearl Street and may be approved as a conditional use:

(i) i ~tThe first floor above the finished grade at the street level
fronting onto Pearl Street shall be constructed to permit a portion of the first floor as specified in
Subsection (j)(2) to be used for-diningand-entertainment a restaurant, brewpub, or tavern use, personal
service use, or retail sales use that is permitted in the MU-3 zoning district.

(i) The nonresidential spaces shall have a minimum depth of twenty feet measured from the front of the
building along the Pearl Street frontage to the inside wall opposite of the street frontage. Building
entries for uses above the first floor may be permitted to the extent necessary to provide access.

(iii) Additional parking will not be required to be provided for the floor area that is necessary to meet the
required minimum depth of the first floor nonresidential use. All floor area beyond the required
minimum depth shall meet the parking requirements of Section 9-9-6, "Parking Standards," B.R.C. 1981.

(iv) The nonresidential space required by this section shall be used as a nonresidential principal use as
permitted by Section 9-6-1, "Schedule of Permitted Land Uses," B.R.C. 1981, and not be used for any
residential principal or accessory uses.

(v) No existing nonresidential space fronting onto Pearl Street shall be converted to residential space

inconsistent with this paragraph.”’

73 These are standards that apply to all uses within the future “household living” category in certain zoning districts — rather than repeat them in
several different uses, they have been consolidated here.

74 This language has been pulled from 9-8-4(a) and (b), which is currently cross-referenced in the use table. Because it relates to housing
type/use and residential uses are all listed as “C” in the use table, intending reference to this section, it is proposed to be relocated into this
chapter instead of 9-8.

7> Specification of only “household living” category uses (not accessory or group living). Exceptions added for mobile home parks, which fall
within “household living” category but for which these standards would be infeasible.

76 Existing standards from 9-6-4(j). Added clarification that this only applies to “household living” uses that front on Pearl Street, as previous
language was vague and this section was only referenced within household living uses in the current table.

77 This language added to clarify that conversions to residential space is not permitted, as that would be against the intent of these standards to
preserve nonresidential space.

Item 3E - 1st Rdg Ord 8523 to Update the Land Use Code Page 152
regarding the Use Table and Standards 16



Attachment B - Annotated Ordinance

(vi) The first floor frontage requirements for nonresidential uses of this section and the requirements for
window location, door location, and minimum lot frontage in "Table 7-1: Form and Bulk Standards" may
be modified for an individual landmark or a building within a historic district that has received a
landmarks alteration certificate’® as required by Chapter 9-11, "Historic Preservation," B.R.C. 1981.

(c) Dwelling Unit, Detached:”®
(1) In the RR-1, RR-2, RE, RL-1, RL-2, RM-2, P, and A Zoning Districts:¥
{B}A) Applicability: Fhe-fellowingstandards-apphyiln the RR-1, RR-2, RE, RL-1, RL-2, RM-2, P, and A

zoning districts, the following standards apply to a detached dwelling unit with two kitchens that may be

iewapproved as a conditional use or pursuant to a use review:

{i#i}(i) Second Kitchen Shall Not Create an Additional Dwelling Unit: The second kitchen shall be incidental to
occupancy of the entire house in common by all occupants and shall not be designed or used to create
or allow for the creation of a second dwelling unit. In determining whether the second kitchen creates
or may create an additional dwelling unit, the city manager shall consider whether the proposed kitchen
can be separated from the remainder of the dwelling unit, with other rooms, including a bathroom, with
a separate exterior access.

La(ii) Owner Occupied: The detached dwelling unit within which the second kitchen is located is actually
and physically occupied as a principal residence by at least one owner of record of the lot or parcel upon
which the detached dwelling unit is located who possesses at least an estate for life or a fifty-percent
fee simple ownership interest.

(iii) Agreement Required: If such use is approved, the city manager and the property owner shall record an
agreement with the Boulder County Clerk and Recorder, whereby the property owner acknowledges
and agrees that the dwelling unit shall only be used as a single dwelling_unit and in compliance with the
conditional use approval. The agreement shall also bind the owner and occupants and the owner's heirs,
successors-in-interest, assigns and lessees.

(2) Detached-Dwelling Units-intheln the RH, MU-1, MU-2, and MU-4 Zoning Districts:®'+-ta-the

, , ' . istricts,

(A) Review Process: In the RH-1, RH-2, RH-3, RH-4, RH-5, RH-7, MU-1, MU-2, and MU-4 zoning districts, the
following review process applies to detached dwelling units:

(i) Allowed Use: A detached dwelling unit is aAllowed by right if the-detached-dwellinguritit existed on the
lot or parcel on August 6, 2019, or where more than one dwelling unit is on the lot or parcel-etherwise
by-usereview-only. For purposes of this limitation, "existed on" means a detached dwelling unit that is
constructed on or before said date or for which a complete building permit application was submitted

on or before said date provided the applicant pursues all requirements and deadlines set by the city
manager and this code for the construction of the unit.82

(ii) Use Review: a-A new detached dwelling unit that is not allowed by right may be approved pursuant to a
use review if the approving authority finds that:&

a. The use meets the use review criteria in Paragraphs 9-2-15(e)(1), (3), (4), and (5), "Use Review,"
B.R.C. 1981;

78 Fixed typo. “Landmark Alteration Certificate” is the name of the application, not Landmarks Alteration Certificate.

7 Name changed to match name in definitions section.

80 When consolidating this with “detached dwelling units,” an issue was discovered. “Detached dwelling units with two kitchens” is conditional
in P and A districts, but a typical detached dwelling unit is a Use Review in P & A. This is believed to have been a mistake after multiple
iterations and amendments made to the use table over the years. As now drafted, all detached dwelling units (including those with two
kitchens) require a Use Review in the P and A districts.

81 Existing language from 9-6-4(k) for new dwelling units. Also includes language from L15.

82 This language is from L15 and applies to these districts.

83 Existing language from 9-6-4(k).
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b. The dwelling unit is designed to create pedestrian interest through design elements such as design
detail, location of building frontages, location of entrances and windows, and front porches; and
c. _The dwelling unit is located in an area where detached dwelling units predominate.

(3) Inthe BT-1 and BT-2 Zoning Districts:

(A) Review Process: In the BT-1 and BT-2 zoning districts, a detached dwelling unit is Aallowed by right if the use
is not located on the ground floor facing a street, with the exception of minimum necessary ground level
access. -A detached dwelling unit that is not allowed by right may be approved only pursuant to a ;
etherwise-by-use review-enly.84

(4) Inthe BR-1 and BR-2 Zoning Districts:

(A) Review Process: In the BR-1 and BR-2 zoning districts, the following review process applies to detached
dwelling units:
(i) Allowed Use: A detached dwelling unit is Aallowed by right if the use meets the following standards;
otherwise-by-use-review-only:
a.  theAll units on the lot or parcel meetthereguirementsforare permanently affordable units set
forthmeeting the requirements in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981;; or
b. #4The use is not located on the ground floor along a major street, as defined by Appendix A,

"Major Streets," B.R.C. 1981, with the exception of minimum necessary ground level access. The
limitation on ground floor use along a major street applies to a depth of 30 feet measured from
the building's major street facing fagade.-Otherwise-by-usereview-only:82
(ii) Use Review: A detached dwelling unit that is not allowed by right may be approved only pursuant to a
use review.

(d) Duplex:es
(1) Inthe BT-1, BT-2, IS-1, and IS-2 Zoning Districts:

(A) Review Process: In the BT-1, BT-2, IS-1, and IS-2 zoning districts, a duplex is aAllowed by right if the use is
not located on the ground floor facing a street, with the exception of minimum necessary ground level
accessr-etherwise-by-usereview-only. A duplex that is not allowed by right may be approved only pursuant
to a use review.8¢

(2) In the BR-1 and BR-2 Zoning Districts:
(A) Review Process: In the BR-1 and BR-2 zoning districts, the following review process applies to duplexes:
(i) Allowed Use: A duplex is Aallowed by right if the use meets the following standards:
a.  theAll units on the lot or parcel meetthereguirementsforare permanently affordable units set
forthmeeting the requirements in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981;; or
b. #+The use is not located on the ground floor along a major street, as defined by Appendix A,

"Major Streets," B.R.C. 1981, with the exception of minimum necessary ground level access. The
limitation on ground floor use along a major street applies to a depth of 30 feet measured from
the building's major street facing fagade.-Otherwise-by-usereview-enly87
(i) Use Review: A duplex that is not allowed by right may be approved only pursuant to a use review.
(3) In the IMS Zoning District:

(A) Review Process: In the IMS zoning district, a duplex is Aallowed by right if at least 56-fifty percent% of the

floor area of the building is for nonresidential use,-etherwise-by-usereview-enly. A duplex that is not
allowed by right may be approved only pursuant to a use review.38

(e) Attached-dwelingsDwelling Unit, Attached:

84 Existing L1 language with clarifying language added.
85 Current language from L16 with clarifying language added.
86 Existing L1 language with clarifying language added.
87 Current language from L16 with clarifying language added.
88 Existing L3 language with clarifying language added.
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(1) In the RH-6 Zoning District:*

{B}A) Ltocationof Units: The-In the RH-6 zoning district, attached dwelling units shall be located in a

development that includes townhouse dwelling units. Attached dwelling units shattmay only be located on
a corner that has street frontage on two sides.

(2) Inthe BT-1, BT-2, IS-1, and IS-2 Zoning Districts:
(A) Review Process: In the BT-1, BT-2, IS-1, and IS-2 zoning districts, attached dwelling units are Aallowed by

right if the use is not located on the ground floor facing a street, with the exception of minimum necessary

ground level access;-otherwise-by-usereview-only. Attached dwelling units that are not allowed by right
may be approved only pursuant to a use review.??

(3) In the BMS Zoning District:
(A) Review Process Outside UHGID: Attached dwelling units located in the BMS zoning district and outside the

University Hill general improvement district are Aallowed by right if the use is not located on the ground
floor facing a street, with the exception of minimum necessary ground level access. Attached dwelling units
not allowed by right may be approved only pursuant to -etherwise-bya use review-enhy.23

(B) Review Process Within UHGID: -Attached dwelling units located in the BMS zoning district and within the
University Hill general improvement district are subject to the following review process:

(i) Conditional Use: Attached dwelling units may be approved as a conditional use if the units meet the

following standards: %4

a. _ The units meet-therequirementsare-for all permanently affordable units meeting the
requirementsset ferth-in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981; and:*°

b. With the exception of minimum necessary ground level access, the use shat-is not be located on

the ground floor facing a street;-etherwise-by-usereview-only.26

(i) Use Review: Attached dwelling units that may not be approved as a conditional use may be approved

only pursuant to a use review.
(4) Inthe BR-1 and BR-2 Zoning Districts:
(A) Review Process: In the BR-1 and BR-2 zoning districts, the following review process applies to attached
dwelling units:
(i) Allowed Use: Attached dwelling units are Aallowed by right if the use meets the following standards:
a.  theAll units on the lot or parcel meetthereguirementsferare permanently affordable units set

ferthmeeting the requirements in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981;; or

b. #+The use is not located on the ground floor along a major street, as defined by Appendix A,

"Major Streets," B.R.C. 1981, with the exception of minimum necessary ground level access. The
limitation on ground floor use along a major street applies to a depth of 30 feet measured from

the building's major street facing fagade.-Otherwise-by-usereview-enhy-27

89 This language is existing from 9-6-4(h), with some clarifying language.

%0 This subparagraph has been removed as it does not change the underlying requirements, so it is not necessary to repeat this here.

91 Removed as this is the current parking requirement, so this is duplicative.

92 Current language from L1.

% Current language from L1.

% In the UHGID, attached dwelling units AND efficiency living units are conditional in the BMS. To consolidate the table, this specification is
noted here instead of in the table. It also appears in the efficiency living unit section.

9 Existing language from 9-6-4(i) which applies to any attached dwelling units and efficiency living units within the UHGID in the BMS.

% Existing language from 9-6-4(i) which applies to any attached dwelling units and efficiency living units within the UHGID in the BMS.

97 Current language from L16 with some clarifying language.
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(i) Use Review: Attached dwelling units that are not allowed by right may be approved only pursuant to a

use review.
(5) Inthe IMS Zoning District:
{E}(A) Review Process: In the IMS zoning district, attached dwelling units are allowed by right if at least

Sofifty percent% of the floor area of the building is for nonresidential use;etherwise-by-usereview-only.
Attached dwelling units that are not allowed by right may be approved only pursuant to a use review.®8

{b}f)  Townhouse:s
(1) In BT-1, BT-2, IS-1, and IS-2 Zoning Districts:
(A) Review Process: In the BT-1, BT-2, IS-1, and IS-2 zoning districts, a townhouse isA allowed by right if the use
is not located on the ground floor facing a street, with the exception of minimum necessary ground level

accessretherwise-by-usereview-only. A townhouse that is not allowed by right may be approved only
pursuant to a use review. %

(2) In the BR-1 and BR-2 Zoning Districts:
(A) Review Process:

(i) Allowed Use: In the BR-1 and BR-2 zoning districts, a townhouse is Aallowed by right if the use meets
the following standards:
a. _ theAll units on the lot or parcel meetthereguirementsforare permanently affordable units set
forthmeeting the requirements in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981;; or
b. #4The use is not located on the ground floor along a major street, as defined by Appendix A,

"Major Streets," B.R.C. 1981, with the exception of minimum necessary ground level access. The
limitation on ground floor use along a major street applies to a depth of 30 feet measured from

the building's major street facing fagade.-Otherwise-by-usereview-onhy-
(i) Use Review: A townhouse that is not allowed by right may be approved only pursuant to a use
review,100

(3) In the IMS Zoning Districts:

(A) Review Process: In the IMS zoning district, a townhouse is Aallowed by right if at least 56-fifty percent% of

the floor area of the building is for nonresidential use;-otherwise-by-usereview-only. A townhouse that is
not allowed by right may be approved only pursuant to a use review. 101
(g) Efficiency Living Unit:'%*
(1) In the RMX-2 Zoning District:
(A) Inthe RMX-2 zoning district, efficiency living units shall not exceed 40 percent of total units in a building.1%

(2) Inthe RH-1, RH-2, RH-4, RH-5, MU-4, BT-1, BT-2, DT-4, DT-5, DT-1, DT-2, and DT-3 Zoning
Districts:

(A) Review Process: In the RH-1, RH-2, RH-4, RH-5, MU-4, BT-1, BT-2, DT-4, DT-5, DT-1, DT-2, and DT-3 zoning
districts, efficiency living units are allowed by right if less than 40 percent of total units in the building are
efficiency living units. -Efficiency living units that are not allowed by right may be approved only pursuant to
a use review.

(3) Inthe MU-3 Zoning District:

(A) Review Process: In the MU-3 zoning district, Fthe following review process applies to efficiency living units:

inthe-MU-3zoning-district

% Current language from L3.

9 Existing L1 language.

100 Current language from L16 with some clarifying language.

101 Existing L3 language.

102 9-6-4(k) is referenced in the right-hand column of “If <40% of total units” for efficiency living units outside of UHGID. However, (k) refers only
to detached dwelling units, so this is believed to be a mistake and those standards have not been carried forward here.

103 The use table notes that ELUs “if <40% of total units” are only permitted by use review, and over 40% is prohibited. To consolidate rows, this
specification has been added here instead of in the table.
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(i) Allowed Use: Efficiency living units are aAllowed by right if less than 40 percent of total units in the
building are efficiency living units, and-i-at least 508-fifty percent% of the floor area of the building is for
residential uses, and the_total floor area of nonresidential uses in the building is less than 7,000 square
feet-per-buildingotherwise by use reviewonly 104

(i) Use Review: Efficiency living units that are not allowed by right may be approved only pursuant to a use

review.

(4) In the BMS Zoning District:
(A) Review Process Outside UHGID: Efficiency living units located in the BMS zoning district and outside the

University Hill general improvement district are Aallowed by right if efficienrey-tivingunitsare-less than 40
percent of total units in the building are efficiency living units; and #-the use is not located on the ground

floor facing a street, with the exception of minimum necessary ground level access. -Efficiency living units
that are not allowed by right may be approved only pursuant to as;,-etherwiseby use review-enky.105

(B) Review Process Within UHGID: The following review process applies to efficiency living units located in the
BMS zoning district and within the University Hill general improvement district:

(i) Conditional Use: Efficiency living units may be approved as a conditional use if less than 40 percent of
total units in the building are efficiency living units, the units are permanently affordable units meeting
the requirements in Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981, and the use is not located on the
ground floor facing a street.

(i) Use Review: Efficiency living units that may not be approved as a conditional use may be approved only
pursuant to a use review.1% |n addition to meeting the use review criteria, the units must be
permanently affordable units meeting the requirements in Chapter 9-13, “Inclusionary Housing,” B.R.C.

1981.

(5) Inthe BC-1 and BC-2 Zoning Districts:

(A) Review Process: In the BC-1 and BC-2 zoning districts, efficiency living units are allowed by right if less than

40 percent of total units in the building are efficiency living units. Efficiency living units that are not allowed

by right may be approved only pursuant to a use review. 07
(6) Inthe BR-1 and BR-2 Zoning District:
(A) Review Process: In the BR-1 and BR-2 zoning districts, the following review process applies to efficiency
living units:

104 Existing L2 language with specificity from use table added that this only applies to projects with less than 40% ELUs. Note that they can also
be conditional in RMX-2 due to the RMX-2 regulations that apply to all household living uses.

105 Existing L1 language with specificity from use table added that this only applies to projects with less than 40% ELUs.

106 |n the UHGID, attached dwelling units AND efficiency living units are conditional in the BMS. To consolidate the table, this specification is
noted here instead of in the table. Also, existing language from 9-6-4(i)(3) about when a use review is required, which applies to attached
dwelling units or efficiency living units in UHGID in the BMS, is incorporated.

197 In the current use table, efficiency living units that comprise less than 40% of a development are a “C” use and those that comprise over 40%
are a “U”. To consolidate the different rows, we have captured the need for a use review if ELUs comprise over 40% of the building here
instead. The “C” indicated the need for compliance with the BC-1 and BC-2 districts standards relating to Appendix N in former 9-6-11, which is
now at the beginning of the use standards section, but they are permitted by right unless they are located in Appendix N areas, so that has
been reflected here.
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(i) Allowed Use: Efficiency living units are Aallowed by right if the use meets the following standards:
a. Less than 40 percent of total units in the building are efficiency living units and:1%8

1. theAll units on the lot or parcel meet-therequirementsforare permanently affordable units
setferthmeeting the requirements in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981;; or

2. i#+The use is not located on the ground floor along a major street, as defined by Appendix A,
"Major Streets," B.R.C. 1981, with the exception of minimum necessary ground level access.
The limitation on ground floor use along a major street applies to a depth of 30 feet

measured from the building's major street facing facade.-Otherwise-by-usereview-onhy109

(i) Use Review: Efficiency living units that are not allowed by right may be approved only pursuant to a use

review.
(7) In the IS-1 and IS-2 Zoning Districts:

(A) Review Process: In the IS-1 and IS-2 zoning districts, efficiency living units are aAllowed by right if less than
40 percent of total units in the building are efficiency living units andif the use is not located on the ground

floor facing a street, with the exception of minimum necessary ground level access;-. Efficiency living units
that are not allowed by right may be approved only pursuant to a use review. etherwise-by-use-review
only-110

(8) In the IMS Zoning District:

(A) Review Process: In the IMS zoning district, efficiency living units are Aallowed by right if less than 40 percent

of total units in the building are efficiency living units; and if-at least 50-fifty percent% of the floor area of

the building is for nonresidential use;-etherwise-by-use-review-only. Efficiency living units that are not
allowed by right may be approved only pursuant to a use review.1!

(h) Accessory Dwelling Unit;!?
(1) General Requirements: Three types of accessory units may be approved as arepermitted-as
a-conditional uses: Attached-attached accessory dwelling units, detached accessory dwelling

units, and limited accessory units. The following standards apply to all three types of
accessory units:
(A) Standards:

(i) Owner-Occupied: The principal dwelling unit or accessory unit on the parcel or lot must be owner-
occupied.

(ii) Occupancy Requirement: For purposes of determining occupancy requirements under Section 9-8-5,
"Occupancy of Dwelling Units," B.R.C. 1981, the principal dwelling unit and accessory unit shall be
considered one dwelling unit. The occupancy of the principal dwelling unit together with the occupancy
of any accessory unit shall not exceed the occupancy requirements set forth in Section 9-8-5,
"Occupancy of Dwelling Units," B.R.C. 1981, for one dwelling unit; provided, however, for purposes of
this section only, any occupant and his or her dependents shall be counted as one person. The floor area
limitation for quarters used by roomers under Paragraph 9-8-5(a)(1), B.R.C. 1981, shall not apply to an
accessory unit.

(iii) Rental License: No owner of the property shall allow, or offer to allow through advertisement or
otherwise, any person to occupy the accessory unit or the principal dwelling unit as a tenant or lessee or
otherwise for a valuable consideration unless such rented unit has been issued a valid rental license by
the city manager consistent with the requirements of Chapter 10-3, "Rental Licenses," B.R.C. 1981.

108 The current use table specifies that ELUs < 40% are L16, and ELUs > 40% require use review. This specificity has been combined with the L16
language that differentiate between when allowed by right or by use review.

109 Current language from L16 with some clarification added.

10 Existing L1 language with specificity from use table added that this only applies to projects with less than 40% ELUs.

111 Existing L3 language with specificity from use table added that this only applies to projects with less than 40% ELUs.

12 Existing language from 9-6-4(a).
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(iv) Short-Term Rental: Short-term rental of an accessory unit and short-term rental of a principal dwelling
unit on a lot or parcel with an accessory unit are prohibited except as specifically authorized in Section
10-3-19, "Short-Term Rentals," B.R.C. 1981.

(v) No Independent Conveyance: No person shall convey an accessory unit independently of the principal
dwelling unit on the lot or parcel.

(B) Application: All applicants shall apply on forms provided by the city manager showing how and in what
manner the criteria of this subsection are met, provide a statement of current ownership and a legal
description of the property, pay the application fee prescribed by Section 4-20-43, "Development
Application Fees," B.R.C. 1981, and submit plans as may be required by the manager.

(C) Public Notice: Notice of the application shall be provided consistent with "Public Notice Type 4," as defined
by Subsection 9-4-3(a), B.R.C. 1981.

(D) Review and Approval: All applications for accessory units shall be reviewed under the procedures of Section
9-2-2, "Administrative Review Procedures," B.R.C. 1981.

(E) Declaration of Use Required: Before obtaining approval, all owners shall sign a declaration of use, including
all the conditions for continued use, to be recorded in the office of the Boulder County Clerk and Recorder
to serve as actual and constructive notice of the legal status of the owner's property. If the unit is to be an
affordable accessory unit, the declaration shall include a sworn certification that the unit will meet the
affordability standard and a statement of the number of bedrooms.

(F) Amendments: The site plan for an accessory unit may be modified and an affordable accessory unit may be
converted to an accessory unit that is not an affordable accessory unit provided that an application is filed
and reviewed by the manager under the procedures of Section 9-2-2, "Administrative Review Procedures,"
B.R.C. 1981. The application must demonstrate that the proposed accessory unit meets the requirements of
this section except that it shall not be subject to the saturation limitations of Subparagraphs (a)(2)(A) and
(E) and (a)(3)(A) and (E).

(G) Floor Area: For the purpose of calculating the floor area of an attached accessory unit or detached
accessory unit under this subsection (a), floor area shall mean the total square footage of all levels
measured to the outside surface of the exterior framing, to six inches beyond the interior wall on an
exterior wall, or to the outside surface of the exterior walls if there is no exterior framing, of a building or
portion thereof, which includes stairways, elevators, the portions of all exterior elevated above grade
corridors, balconies, and walkways that are required for primary or secondary egress by Chapter 10-5,
"Building Code," B.R.C. 1981, storage and mechanical rooms, whether internal or external to the structure,
but excluding an atrium on the interior of a building where no floor exists, a courtyard, the stairway opening
at the uppermost floor of a building, and floor area that meets the definition of uninhabitable space.

(2) Attached Accessory Dwelling Units: In addition to the general accessory unit standards in
Paragraph (a)(1) of this section, the following standards apply to attached accessory
dwelling units. The owner or the owners of a lot or parcel with a single-family dwelling unit
may establish and maintain an attached accessory dwelling unit within the principal
structure of a detached dwelling unit in the RR, RE, RL, RMX, A, or P districts if all of the
following conditions are met and continue to be met during the life of the attached
accessory dwelling unit:

(A) Neighborhood Area: In the RL-1 or RL-2 zoning districts, no more than twenty percent of the lots or parcels
in a neighborhood area contain an accessory unit. For the purpose of this subparagraph:

(i) The "neighborhood area" in RL-1 and RL-2 zoning districts is the area circumscribed by a line three
hundred feet from the perimeter of the lot line within which any accessory unit will be located. Within
the "neighborhood area" only accessory units within the RL-1 and RL-2 zoning districts are counted
towards the twenty percent limitation factor.

(ii) For the purpose of calculating the twenty percent limitation factor, the following shall apply:
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a. Alegal, nonconforming structure containing two or more dwelling units is counted as an accessory
unit;

b. A cooperative housing unit is counted as an accessory unit;

c. Anaccessory unit that is licensed as part of a cooperative housing unit and said cooperative
housing unit shall be counted together as one accessory unit; and

d. The manager may promulgate regulations defining additional methods to be used in calculating
the twenty percent limitation factor and the neighborhood area.

(iii) If an application for an accessory unit exceeds the twenty percent requirement set forth in this
Subparagraph (a)(2)(A), the manager will place the applicant on a waiting list for the neighborhood area.
At such time as there is room for an additional accessory unit within a neighborhood area, the manager
will notify the first eligible person on the waiting list. Such person on the waiting list shall be required to
provide notice of intent to file an application within thirty days and file an application within sixty days
of such notice.

(B) Parking: The attached accessory dwelling unit shall have the following off-street parking:

(i) The number of off-street parking spaces required in the zoning district for the principal dwelling unit;
and

(ii) One additional off-street parking space on the lot or parcel upon which the detached dwelling unit is
located.

(iii) The parking spaces required under this Subparagraph (a)(2)(B) shall not be required to meet the setback
requirements of Section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, provided that the
parking spaces are not located in the public right-of-way.

(C) EriteriaStandards: The attached accessory dwelling unit is clearly incidental to the principal dwelling unit
and meets the following eriteriastandards:

(i) The attached accessory dwelling unit is created only in a single-family detached dwelling unit on a lot of
five thousand square feet or more.

(ii) The attached accessory dwelling unit does not exceed one-third of the total floor area of the principal
structure or one thousand square feet, whichever is less, unless a variance is granted pursuant to
Section 9-2-3, "Variances and Interpretations,” B.R.C. 1981.

(iii) If there is an interior connection between the attached accessory dwelling unit and the principal
dwelling prior to the creation of the attached accessory dwelling unit, the connection shall be
maintained during the life of the attached accessory dwelling unit.

(iv) Any additional entrance resulting from the creation of an attached accessory dwelling unit may face the
side of the lot fronting on the street only if such entrance is adequately and appropriately screened in a
manner that does not detract from the single-family appearance of the principal dwelling unit.

(D) Affordable Accessory Units: If the attached accessory dwelling unit is licensed as an affordable accessory
unit, the following standards apply:

(i) The unit shall only be required to provide the parking required in the zoning district for the principal
dwelling unit.

(i) The unit may be more than one-third of the total floor area of the principal structure but shall not
exceed one-half of the floor area of the principal structure or one thousand square feet, whichever is
less. The BOZA may grant a variance to this size requirement pursuant to Section 9-2-3, "Variances and
Interpretations," B.R.C. 1981.

(iii) If the unit is or will be offered for rental for compensation, the owner must obtain and at all times
thereafter maintain a valid rental license for an affordable accessory unit issued by the manager
consistent with the requirements of Chapter 10-3, "Rental Licenses," B.R.C. 1981.

(E) Designated Historic Property: If the attached accessory dwelling unit is located within a principal structure
that is designated as an individual landmark or recognized as contributing to a designated historic district
under Chapter 9-11, "Historic Preservation," B.R.C. 1981, the following modifications to the standards of
this Paragraph (a)(2) apply:
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(i) Inthe RL-1 and RL-2 zoning district, the unit is not subject to the twenty percent limitation factor of
Subparagraph (a)(2)(A) provided that no more than thirty percent of the lots or parcels in the
neighborhood area contain an accessory unit;

(ii) The unit shall only be required to provide the parking required in the zoning district for the principal
dwelling unit; and

(iii) The unit may be more than one-third of the total floor area of the principal structure but shall not
exceed one-half of the floor area of the principal structure or one thousand square feet, whichever is
less. The BOZA may grant a variance to this size requirement pursuant to Section 9-2-3, "Variances and
Interpretations," B.R.C. 1981.

(3) Detached Accessory Dwelling Units: In addition to the general accessory unit standards in
Paragraph (a)(1) of this section, the following standards apply to detached accessory
dwelling units. An owner or the owners of a lot or parcel with a single-family detached
dwelling unit may establish and maintain a detached accessory dwelling unit within an
accessory structure meeting the size restrictions described below, on a lot or parcel in the
RR, RE, RL, RMX, A, and P districts if all of the following conditions are met and continue to

be met during the life of the detached accessory dwelling unit:
(A) Neighborhood Area: In the RL-1 and RL-2 zoning districts, no more than twenty percent of the lots or
parcels in a neighborhood area contain an accessory unit. For the purpose of this subparagraph:

(i) The "neighborhood area" in RL-1 and RL-2 zoning districts is the area circumscribed by a line three
hundred feet from the perimeter of the lot line within which an accessory unit will be located. Within
the "neighborhood area" only accessory units within the RL-1 and RL-2 zoning districts are counted
towards the twenty percent limitation factor.

(ii) For the purpose of calculating the twenty percent limitation factor, the following shall apply:

a. Alegal, nonconforming structure containing two or more dwelling units is counted as an accessory
unit;

b. A cooperative housing unit is counted as an accessory unit;

c.  Anaccessory unit that is licensed as part of a cooperative housing unit and said cooperative
housing unit shall be counted together as one accessory unit; and

d. The manager may promulgate regulations defining additional methods to be used in calculating
the twenty percent limitation factor and the neighborhood area.

(iii) If an application for a detached accessory dwelling unit exceeds the twenty percent requirement set
forth in Subparagraph (a)(3)(A), the manager will place the applicant on a waiting list for the
neighborhood area. At such time as there is room for an additional accessory unit within the
neighborhood area, the manager will notify the first eligible person on the waiting list. Such person on
the waiting list shall be required to provide notice of intent to file an application within thirty days and
file an application within sixty days of such notice.

(B) Parking: The detached accessory dwelling unit shall have the following parking:

(i) The number of off-street parking spaces required in the zoning district for the principal dwelling unit;
and

(ii) One additional off-street parking space on the lot or parcel upon which the detached dwelling unit is
located.

(iii) The parking spaces required under this Subparagraph (a)(3)(B) shall not be required to meet the setback
requirements of Section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, provided that the
parking spaces are not located in the public right-of-way. To the extent practical, any additional off-
street parking that is constructed in the RR or RE zoning district required for the detached accessory
dwelling unit shall be screened from the view of properties that directly abut a property line of the
detached accessory dwelling unit.
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(C) Incidental to Principal Dwelling Unit: The detached accessory dwelling unit is clearly incidental to the
principal dwelling unit and meets the following eriteriastandards:

(i) The detached accessory dwelling unit is created on a lot of five thousand square feet or larger.

(i) The detached accessory dwelling unit's floor area does not exceed five hundred and fifty square feet,
unless a variance is granted pursuant to Section 9-2-3, "Variances and Interpretations," B.R.C. 1981.

(iii) The following design standards apply to detached accessory dwelling units:

a. Maximum height of accessory buildings with a detached accessory dwelling unit shall not be
greater than twenty feet unless the roof pitch is greater than 8:12 and the resulting ratio of the
height of the roof (measured from the eave line to the top of the roof) to the height of the side
walls (measured from the low point of grade to the eave line) is less than a 1:2 ratio. The city
manager may modify this height standard for a legal existing accessory building that is being
converted to a detached accessory dwelling unit to the extent that the existing accessory
building's height and size is not proposed to be modified. In no case may a building height exceed
twenty-five feet.

b. A detached accessory dwelling unit shall have a minimum of sixty square feet of private open
space provided for the exclusive use of the occupants of the detached accessory dwelling unit.
Private open space may include porches, balconies, or patio areas. Decks, porches, patios,
terraces, and stairways, located at a height greater than thirty inches above grade, shall be
considered part of the building coverage.

c. Setbacks shall comply with accessory building setbacks. Where the rear yard of a property in the
RR or RE zoning district directly abuts an RL zoning district, the rear yard accessory building
setback shall be the same as the side yard setback for accessory buildings for applicable RR or RE
zoning districts.

(D) Affordable Accessory Units: If the detached accessory dwelling unit is licensed as an affordable accessory
unit, the following standards apply:

(i)  The unit shall only be required to provide the parking required in the zoning district for the principal
dwelling unit.

(i) The unit's floor area may be up to eight hundred square feet. The BOZA may grant a variance to this size
requirement pursuant to Section 9-2-3, "Variances and Interpretations," B.R.C. 1981.

(iii) If the unit is or will be offered for rental for compensation, the owner must obtain and at all times
thereafter maintain a valid rental license for an affordable accessory unit issued by the manager
consistent with the requirements of Chapter 10-3, "Rental Licenses," B.R.C. 1981.

(E) Designated Historic Property: If either the accessory structure the detached accessory dwelling unit is
located in or the principal structure on the lot or parcel is designated as an individual landmark or
recognized as contributing to a designated historic district under Chapter 9-11, "Historic Preservation,"
B.R.C. 1981, the following modifications to the standards of this Paragraph (a)(3) apply:

(i) Inthe RL-1 and RL-2 zoning district, the unit is not subject to the twenty percent limitation factor of
Subparagraph (a)(3)(A) provided that no more than thirty percent of the lots or parcels in the
neighborhood area contain an accessory unit;

(ii) The unit shall only be required to provide the parking required in the zoning district for the principal
dwelling unit; and

(iii) The unit's floor area may be up to one thousand square feet. The BOZA may grant a variance to this size
requirement pursuant to Section 9-2-3, "Variances and Interpretations," B.R.C. 1981.

(4) Limited Accessory Units: In addition to the general accessory unit standards in Paragraph

(a)(1) of this section, the following standards apply to limited accessory units that may be

approved as a conditional use in the RR-1, RR-2, RE, and RL-1 Zoning Districts only.22 An

113 Since all of the types of accessory dwelling units have been consolidated in the table, added this to clarify the only districts in which limited
accessory units are permitted by conditional use.
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existing nonconforming duplex or two detached dwelling units located on the same lot and
within the R1 use module may be converted to limited accessory dwelling units. A limited
accessory dwelling unit may be modified and expanded as a conditional use. Conversion to a

limited accessory dwelling unit is subject to compliance with all of the following standards:

(A) Applicability: This subseetien-subparagraph (a)(3) is only applicable to dwelling units that legally existed,
were actively used as multiple dwelling units, and had a valid rental license on January 1, 2005.

(B) Expansion Limitation: The cumulative total of any expansion shall not exceed twenty percent of the total
floor area that was documented at the time of the initial expansion. Any expansion of the restricted
accessory unit shall not exceed ten percent. In no case shall any expansion cause the cumulative size of the
restricted dwelling units to exceed the maximum allowable floor area ratio of the underlying zoning district
as set forth in Section 9-8-1, "Schedule of Intensity Standards," B.R.C. 1981.

(C) Parking: The minimum number of off-street parking spaces shall not be less than three spaces. All parking
shall comply with the design and access requirements set forth in Section 9-9-6, "Parking Standards," B.R.C.
1981. A minimum of one off-street parking space shall be available for use by the restricted accessory
dwelling unit.

(D) Loss of Prior Nonconforming Status: If a nonconforming duplex or two detached dwelling units are
converted to limited accessory units through the conditional use process, any prior nonconforming status is
lost.

GROUP QUARTERS

(i) Congregate Care Facilities, Custodial Care Facilities, and Residential Care Facilities:

(1) Residential-Care,-Custodial-Care-and-Congregate-CareFaciities-Applicability: This subsection

(1) sets forth standards for congregate care facilities, custodial care facilities, and residential

care facilities that are subject to specific use standards pursuant to Table 6-1, Use Table.

(2) Standards: The following eriteria-standards apply to any such residentiat-carefaciity;
eus%edaLea%e—ﬁaeMt—y—eFemongega%e—eaFe—faC|llty that may be approved as a conditional use
or pursuant to a use review:!!

{EXA) For purposes of density limits in Section 9-8-1, "Schedule of Intensity Standards," B.R.C. 1981, and
| occupancy limits, six occupants, including staff, in any custodial, residential, or congregate care facility

constitute one dwelling unit, but the city manager may increase the occupancy of a residential care facility
to eight occupants, including staff, if:
(i) The floor area ratio for the facility complies with standards of the Colorado State Departments of Health
| and Social Services and Chapter 10-2, "Property Maintenance Code," B.R.C. 1981-; and
(i) Off-street parking is appropriate to the use and needs of the facility and the number of vehicles used by
its occupants, regardless of whether it complies with other off-street parking requirements of this
chapter.

F(B) In order to prevent the potential creation of an institutional setting by concentration of custodial,
residential or congregate care facilities in a neighborhood, no custodial, residential, or congregate care
facility may locate within seven hundred fifty feet of another custodial, residential, or congregate care
facility, but the approving agency may permit two such facilities to be located closer than seven hundred
fifty feet apart if they are separated by a physical barrier, including, without limitation, an arterial collector,
a commercial district or a topographic feature that avoids the need for dispersal. The planning department

114 Existing standards from 9-6-4(e) group the standards for these three uses. Although a departure from the other uses which are divided by
each individual use type, rather than repeat these three times, these have been kept grouped.
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will maintain a map showing the locations of all custodial, residential, or congregate care facilities in the
(3) Inthe BMS Zoning District:
(i) Review Process: In the BMS zoning district, Econgregate care facilities, custodial care facilities, and
residential care facilities Yses-may be approved as a conditional use ifathe BMS-distriet the use -shallis
not be-located on the ground floor facing a street, with the exception of minimum necessary ground

level access;retherwise-by-usereview-only. Congregate care facilities, custodial care facilities, or

residential care facilities that may not be approved as a conditional use may be approved only pursuant

to a use review.
{5}(4) Inthe BC-1 and BC-2 Zoning Districts:

(A) Review Process: In the BC-1 and BC-2 zoning districts, the following review process applies to congregate

care facilities, custodial care facilities, and residential care facilities:
(i) Conditional Use: inthe-BC-1-and-BC-2-distriets;-Congregate care facilities, custodial care facilities, or
residential care facilities the-use-shall not be located on the ground floor, with the exception of

minimum necessary ground level access.

(i) Use Review: Congregate care facilities, custodial care facilities, or residential care facilities that may not
be approved as a conditional use may be Fhe-use-may-betocated-on-theground-floerenhy-ifapproved
only pursuant to Seetion-9-2-15,Use-Review,—B-R-C-1981a use review. In addition to meeting the use
review criteria, the applicant shall demonstrate that the use on the ground floor will not adversely affect

the intended function and character of the area as a neighborhood serving business area where retail-
type stores predominate_on the ground floor. In determining whether this criterion is met, the reviewing

authority shall consider the location and design of the proposed use and the existing and approved uses
on the property and in the area.

() C-Group Home Facility:**®
(1) The following eriteria-standards apply to any group home facility that may be approved as a

conditional use or pursuant to a use review:

(A) General Standards: Any group home facility approved as a conditional use or pursuant to a use review shall

meet the following standards:
(i)  For purposes of density limits in Section 9-8-1, "Schedule of Intensity Standards," B.R.C. 1981, and

occupancy limits, eight occupants, not including staff, in any group home facility constitute one dwelling
unit, but the city manager may increase the occupancy of a group home facility to ten occupants, not
including staff, if:

a. The floor area ratio for the facility complies with standards of the Colorado State Departments of
Public Health and Environment and Seeial-Human Services!® and Chapter 10-2, "Property
Maintenance Code;" B.R.C. 1981; and

b. Off-street parking is appropriate to the use and needs of the facility and the number of vehicles
used by its occupants, regardless of whether it complies with other off-street parking
requirements of this chapter.

(i) In order to prevent the potential creation of an institutional setting by concentration of group homes in
a neighborhood, no group home facility may locate within three hundred feet of another group home
facility, but the city manager may permit two such facilities to be located closer than three hundred feet
apart if they are separated by a physical barrier, including, without limitation, an arterial, a collector, a
commercial district or a topographic feature that avoids the need for dispersal. The planning
department will maintain a map showing the locations of all group home facilities in the Citycity.

115 Existing language from 9-6-4(c).
116 Updated to reflect name change to Colorado Department of Human Services.
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(iii) No person shall make a group home facility available to an individual whose tenancy would constitute a
direct threat to the health or safety of other individuals or whose tenancy would result in substantial
physical damage to the property of others. A determination that a person poses a direct threat to the
health or safety of others or a risk of substantial physical damage to property must be based on a history
of overt acts or current conduct of that individual and must not be based on general assumptions or
fears about a class of disabled persons.

(B) In the BMS Zoning District:
a. _ Review Process: In the BMS zoning district, Greup-heme-uses-aHowed-inta-the-BMS-distriet;

Ggroup home facilities may be approved as a conditional use if the use is-shak not be-located on

the ground floor facing a street, with the exception of minimum necessary ground level access;

etherwise-by-usereview-only. Group home facilities that are not approved as a conditional use

may be approved only pursuant to a use review.
(C) Inthe BC-1 and BC-2 Zoning Districts:

Hii) Review Process: In the BC-1 and BC-2 zoning districts, the following review process applies to

group home facilities:

a. Group-hemeusesallowedin-Conditional Use: irthe BC-1and-BC-2 distriets; gGroup home

facilities may be approved as a conditional use if they areshat not be-located on the ground floor,

with the exception of minimum necessary ground level access.

a-b. Use Review: Group home facilities that are not approved as a conditional use may be approved

only pursuant to a use review.

purstantto-Seetion-9-2-15-Use-Review—B-R-C—198%1. In addition to meeting the use review

criteria, the applicant shall demonstrate that the use on the ground floor will not adversely affect

the intended function and character of the area as a neighborhood serving business area where
retail-type stores predominate on the ground floor. In determining whether this criterion is met,

the reviewing authority shall consider the location and design of the proposed use and the
existing and approved uses on the property and in the area.

(k) E-Fraternitiesy, sererities-Sorority, and dermiteriesDormitory:

(1) Inthe BT-1, BT-2, and BMS Zoning Districts:
(A) Applicability: In the BT-1, BT-2, and BMS zoning districts, fraternities, sororities, and dormitories shall meet

the following standards:

(i) Review Process: Fraternities, sororities, and dormitories are Aallowed by right if the use is not located

on the ground floor facing a street, with the exception of minimum necessary ground level access;
otherwise-by-usereview-only. Fraternities, sororities, and dormitories that are not allowed by right may
be approved only pursuant to a use review.!'”

(i) General Standard: The use shall not be located in the University Hill general improvement district.118
(2) In the BR-1 and BR-2 Zoning Districts:

(A) Review Process: In the BR-1 and BR-2 zoning districts, the following review process applies to fraternities,

sororities, and dormitories:

(i) Allowed Use: Fraternities, sororities, and dormitories are Aallowed by right if the use meets the

following standards:
a. _theAll units on the lot or parcel meet-therequirementsforare permanently affordable units set

forthmeeting the requirements in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981;; or

b. #+The use is not located on the ground floor along a major street, as defined by Appendix A,

"Major Streets," B.R.C. 1981, with the exception of minimum necessary ground level access. The

17 Existing L1 language.
118 Reflects current use table row that differentiates between “Fraternities, sororities, dormitories, and boarding houses in the UHGID”
(prohibited) and those outside the UHGID (L1). Consolidating into one row, but maintaining this prohibition in the standards.
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limitation on ground floor use along a major street applies to a depth of 30 feet measured from

the building's major street facing fagade.-Otherwise-by-usereview-enhy119

(i) Use Review: Fraternities, sororities, and dormitories that are not allowed by right may be approved only

pursuant to a use review.
fe}(l) F-Boarding House:s
(1) Inthe MU-4, BT-1, BT-2, and BMS Zoning Districts:

(A) Applicability: In the MU-4, BT-1, BT-2, and BMS zoning districts, a boarding house shall meet the following
standards:

(i) Review Process: A boarding house is Aallowed by right if the use is not located on the ground floor
facing a street, with the exception of minimum necessary ground level access;-otherwise-by-use-review
enly. A boarding house that is not allowed by right may be approved only pursuant to a use review. 120

(i) General Standard: The use shall not be located in the University Hill general improvement district.!21
(2) In the BR-1 and BR-2 Zoning Districts:

(A) Review Process: In the BR-1 and BR-2 zoning districts, the following review process applies to boarding

houses:
(i) Allowed Use: A boarding house is Aallowed by right if the use meets the following standards:
a. _theAll units on the lot or parcel meet-theregquirementsforare permanently affordable units set

forthmeeting the requirements in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981;; or

b. #4The use is not located on the ground floor along a major street, as defined by Appendix A,
"Major Streets," B.R.C. 1981, with the exception of minimum necessary ground level access. The
limitation on ground floor use along a major street applies to a depth of 30 feet measured from

the building's major street facing fagade.-Otherwise by-usereview-onhy-

(ii) Use Review: A boarding house that is not allowed by right may be approved only pursuant to a use

review.122

#Hm) Home Occupation:'®
(1) Standards—A home occupation is allowed by right if the accessory use meets the following

standards:A-home-occupationisapermitted-accessory-use-if the following conditionsare
met:12
(A) Standards:

(i)  Such use is conducted entirely within a principal or accessory building and is not carried on by any

person other than the inhabitants living there.

(i) Such use is clearly incidental and secondary to the residential use of the dwelling and does not change
the residential character thereof.

(iii) The total area used for such purposes does not exceed one-half the first floor area of the user's dwelling
unit.

(iv) There is no change in the outside appearance of the dwelling unit or lot indicating the conduct of such
home occupation, including, without limitation, advertising signs or displays.

(v) There is no on-site sale of materials or supplies except incidental retail sales.

(vi) There is no exterior storage of material or equipment used as a part of the home occupation.

19 Current language from L16 with some clarifying language.

120 Existing L1 language.

121 Reflects current use table row that differentiates between “Fraternities, sororities, dormitories, and boarding houses in the UHGID”
(prohibited) and those outside the UHGID (L1). Consolidating into one row, but maintaining this prohibition in the standards.

122 Current language from L16 with some clarifying language.

123 Home occupations are unique in that they are noted as “C” in the use table, but do not require an administrative review process. Propose
modifying table to note that it is essentially allowed with limitations, [A].

124 Existing standards from 9-6-4(d).
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(vii) No equipment or process is used in such home occupation that creates any glare, fumes, odors or other
objectionable condition detectable to the normal senses at the boundary of the lot if the occupation is
conducted in a detached dwelling unit, or outside the dwelling unit if conducted in an attached dwelling
unit.

(viii) No traffic is generated by such home occupation in a volume that would create a need for parking
greater than that which can be accommodated on the site or which is inconsistent with the normal
parking usage of the district.

(B) Cottage Food and Fresh Produce Exception-: A home occupation use meeting the requirements of Chapter
6-17, "Cottage Foods and Fresh Produce," B.R.C. 1981, is exempt from the requirements of Subparagraphs
(1)(A), (D), (E), (F) and (G) above. Gardens are exempt from Subparagraph (C) above. Such use shall be
| permitted as an allowed use in all zoninge districts in which a home occupation is permitted as a conditional
use.
| (C) Identification and Contact Information:- No person shall engage in a home occupation unless such person
has filed an affidavit with the city manager affirming compliance with the standards of this subsection,
including identification and contact information of the person operating the home occupation. No
administrative review pursuant to Section 9-2-2, "Administrative Review Procedures," B.R.C. 1981, is
required.
(D) Prohibitions: No person shall engage in a home occupation except in conformance with all of the
requirements of Paragraph (d)(1) of this section, except as provided in Paragraph (d)(2) of this section.
(n) Transitional Housing:
(1) The following eriteria-standards apply to any transitional housing facility that may be

approved as a conditional use or pursuant to a use review:1%

{ENA) General Standards: Any transitional housing approved as a conditional use or pursuant to a use

review shall meet the following standards:

(i) Density: The maximum number of dwelling units with transitional housing facility shall be the same as is
permitted within the underlying zoning district, except that for any zoning district that is classified as an
industrial zoning district pursuant to Section 9-5-2, "Zoning Districts," B.R.C. 1981, the number of
dwelling units permitted shall not exceed one dwelling unit for each one thousand six hundred square
feet of lot area on the site.

(ii) Occupancy: No person shall occupy such dwelling unit within a transitional housing facility except in
accordance with the occupancy standards set forth in Section 9-8-5, "Occupancy of Dwelling Units,"
B.R.C. 1981, for dwelling units.

(iii) Parking: The facility shall provide one off-street parking space for each dwelling unit on the site. The
approving authority may grant a parking deferral of up to the higher of fifty percent of the required
parking or what otherwise may be deferred in the zoning district if the applicant can demonstrate that
the criteria set forth in Subsection 9-9-6(e), B.R.C. 1981, have been met.

(B) Inthe BC-1 and BC-2 Zoning Districts:
(i) Review Process: In the BC-1 and BC-2 zoning districts, the following review process applies to

transitional housing:
a. __ Conditional Use: Ne-Greund-Fleertn-the BC-1and-BC-2distriets; Transitional housing may be
approved as a conditional use if the use shat-is not-be located on the ground floor, with the

exception of minimum necessary ground level access.

a:b. Use Review: Transitional housing that may not be approved as a conditional use may be approved
only pursuant to a use reviewFhe }

pursuantte-Seetion9-2-15"Use Review,—B-R-C198%. In addition to meeting the use review

criteria, the applicant shall demonstrate that the use on the ground floor will not adversely affect

125 Existing criteria from 9-6-4(b).
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the intended function and character of the area as a neighborhood serving business area where

| retail-type stores predominate_on the ground floor. In determining whether this criterion is met,
the reviewing authority shall consider the location and design of the proposed use and the
existing and approved uses on the property and in the area.

9-6-4. Conditional Use-and-Use-ReviewSpecific Use Standards — Femporary

Ledging-Dining, Entertainment, and Cultural Uses
(a) Art or Craft Studio:-spacel?®
(1) Inthe MU-1, MU-2, and MU-3 Zoning Districts:

(A) Review Process: In the MU-1, MU-2, and MU-3 zoning districts, art or craft studios are Aallowed by right for
2,000 square feet or less of floor area per lot or parcel-etherwise-by-usereview-only. Art or craft studios
that are not allowed by right may be approved only pursuant to a use review.?’

(b) BreweriesBrewery, distilleriesDistillery, and wineriesWinery:
(1) Inthe IS-1 and IS-2 Zoning Districts:
(A) IntheIS-1 and IS-2 zoning districts, breweries, distilleries, and wineries shall meet the following standards:
(i) Review Process: In the IS-1 and IS-2 zoning districts, the following review process appliesang:

a. Allowed Use: Breweries, distilleries, and wineries are allowed by right ferif the use does not
exceedtheredis 15,000 square feet erlessofin floor area peruse-and iftheuse-does not include
witheuta restaurant.

b. Conditional Use: -Breweries, distilleries, and wineries that are not allowed by right H-the-use-istess

han-or-equalto-15;000-squarefeetin-floorareaand-hasarestaurantthe-use-may be approved
purstantto-aas a conditional use +eview-if the use does not exceed 15,000 square feet in floor

area and itmeets-thecriteria-of Paragraph-9-6-6{b}{4)-B-R-C1981-any restaurant is closed

between the hours of 11 p.m. and 5 a.m.

c. __Use Review: If the use is not allowed by right or as a conditional use, the use may be approved

only pursuant touse-exceeds15,000-squarefeetinfloorareaitrequires a use review subject to
the use review criteria in Paragraphs 9-2-15(e)(1), (3), (4), and (5) "Use Review," B.R.C. 1981-:128
(i) General Standards: Any restaurant within a brewery, distillery, and winery approved as a conditional use

or pursuant to a use review must also meet the following standards:12°

a. _The restaurant does not exceed thirty percent of the total floor area of the facility, or one

thousand square feet, whichever is greater, including any outdoor seating areas; and

b. Parking for the restaurant meets the parking requirements for restaurants, brewpubs, or taverns
in Section 9-9-6, "Parking Standards," B.R.C. 1981.

(2) Inthe IG and IM Zoning Districts:

(A) Inthe |G and IM zoning districts, breweries, distilleries, and wineries shall meet the following standards:

(i) Review Process: In the IG and IM zoning districts, the following review process applies:

a. Allowed Use: Breweries, distilleries, erand wineries are allowed AHowed-by right ferif the use

does not exceed 15,000 square feet-erless-ef-in floor area -peruse-and-witheutifthe-use-and
does not include a restaurant.

b. Conditional Use: If the use exceeds 15,000 square feet in floor area orand includes a restaurant,

the-useit may be approved pursuantteas a conditional use-review if-it any restaurant is closed

126 Updated use type title to be more concise.

127 Existing L6 language.

128 Existing L8 language.

129 | 8 previously referred to 9-6-6(b)(4) when this was a conditional use or use review, which is standards for “Restaurants in Breweries,
Distilleries, and Wineries”. The applicable standards have been pulled forward to this section rather than cross-referencing to the other section.
9-6-6(b)(4)(C) and (D) only apply if a use review, so those standards have been incorporated in the Conditional Use and Use Review
subparagraphs of this subsection. (D) also cross-references the outdoor seating requirements, but those are required of all restaurants and are
listed as such later in the chapter, so that has not been pulled forward here.
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between the hours of 11 p.m. and 5 a.m. meets-theeriteria-standards-of Paragraph-9-6-6(bH{4);
B-R-C1981.130

c. _Use Review: If the use is not allowed by right or as a conditional use, the use may be approved

only pursuant to a use review subject to the use review criteria in Paragraphs 9-2-15(e)(1), (3), (4),
and (5) "Use Review," B.R.C. 1981 ;131
(i) General Standards: Any restaurant within a brewery, distillery, and winery approved as a conditional use

or pursuant to a use review must also meet the following standards:

a. The restaurant does not exceed thirty percent of the total floor area of the facility, or one

thousand square feet, whichever is greater, including any outdoor seating areas; and

b.  Parking for the restaurant meets the parking requirements for restaurants, brewpubs, or taverns
in Section 9-9-6, "Parking Standards," B.R.C. 1981.

(3) In the IMS Zoning District:

(A) Inthe IMS zoning district, breweries, distilleries, and wineries shall meet the following standards:

(i) Review Process: In the IMS zoning district, the following review process applies:

a. Allowed Use: Breweries, distilleries, or wineries are allowedAHewed by right ferif -15;000-sguare
feetorlessof floorareaperuseand-witheutthe use does not exceed 15,000 square feet in floor
area and does not include a restaurant.132

b. Conditional Use: If the use is not allowed by right, it may be approved less—thamar—eq&ﬂ—te—l%,@@@

conditional use mm%meet&th&er&e%étaﬂdard&eﬁparag#aphs—é—&bﬁﬂ—&%

1981.provided any restaurant is closed between the hours of 11 p.m. and 5 a.m. -133

c. __Use Review: If any restaurant is open between the hours of 11 p.m. and 5 a.m., the use may be

approved only pursuant to a use review subject to the use review criteria in Paragraphs 9-2-
15(e)(1), (3), (4), and (5) "Use Review," B.R.C. 1981.134
(i) General Standards: Any restaurant within a brewery, distillery, and winery approved as a conditional use

or pursuant to a use review must also meet the following standards:

a. The restaurant does not exceed thirty percent of the total floor area of the facility, or one

thousand square feet, whichever is greater, including any outdoor seating areas; and

b. Parking for the restaurant meets the parking requirements for restaurants, brewpubs, or taverns
in Section 9-9-6, "Parking Standards," B.R.C. 1981; and
C.  -Stondard:The use isprohibited-teshall not exceed 15,000 square feet_in floor area.132
(c) Mobile Food Vehicle:
(1) Mebile-Foed-ehicle-Sales-The following eriteria-appliesy to any mobile food vehicle sales
use:

(A) Standards: Fhe-eity-managerwill-permit-meobile-Mobile food vehicle sales on private property, public

property, or in the public right-of-way are allowed by right if the use is-permitted-in-the-applicablezoning
district-and-meets the following standards-and-conditions:

130 Existing L7 language previously referred to 9-6-6(b)(4) when this was a conditional use, so rather than cross-reference, the applicable
standards from 9-6-6(b)(4) have been incorporated directly here. There is no option for Use Review in the IG or IM districts in the table, but 9-6-
6(b)(4) indicates that use review is possible to extend hours. The standards from 9-6-6(b)(4) that apply to conditional uses have been pulled
forward here.

131 Existing L8 language, with standards from 9-6-6(b)(4) pulled into this section as well as noted above.

132 |In the IMS district, L9 specifies that this use is prohibited to exceed 15,000 square feet, making this specificity about size for when it is an
allowed use unnecessary.

133 Rather than cross-reference 9-6-6(b)(4), the applicable standards for conditional uses have been pulled directly into this subparagraph,
similar to above.

134 Existing L8 language.

135 Existing L9 language — prohibited to exceed 15,000 square feet regardless of review process.
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(i) Mobile food vehicles within the public right-of-way shall only operate in the RR-1, RR-2, RE, RL-1, IS-1,
IS-2, IG, IM, IMS, and P zoning districts.136
{#}(ii) The use shall be located at least:
| a. One hundred fifty feet from any residential zoninge districts, except as provided in Subsection
(d)(1)(C) of this section;
b. One hundred fifty feet from any existing restaurant except as provided in Subsection (d)(1)(F)

below; and

c.  Two hundred feet from any other mobile food vehicle with regard to public right-of-way sales, no
more than four mobile food vehicles per private property in the MU-1, MU-2, MU-3, BT-1, BT-2,

| BMS, BC-1, BC-2, BCS, BR-1, BR-2, DT-1, DT-2, DT-3, DT-4, and DT-5 zoninge districts, and no
limitation on the number of mobile food vehicles per private property with the owner's
| permission in the Industrial zoninge districts.

d. Distances shall be measured by the city on official maps as the radius from the closest points on
the perimeter of the applicant's mobile food vehicle to the closest point of the designated
residential zone or property of the restaurant. For purposes of this section, the term restaurant
shall include "eating places" and "retail bakeries" as defined by the Standard Industrial
Classification Manual, the edition of which shall be determined by the city manager. With regard
to measurement between two or more mobile food vehicles in the public right-of-way,
measurement shall be in the form of standard measuring devices, including and not limited to, a
tape measure.

faiii) No person shall operate a mobile food vehicle in a public zoninge district unless in connection
with an organized event pursuant to Section 4-18-2, "Public Property Use Permits," B.R.C. 1981, or at
the Boulder Municipal Airport ("Airport") in such areas and manner within the Airport property as
approved by the city manager pursuant to Section 11-4-4, "Special Airport Activity Permits," B.R.C. 1981.
For purposes of this section, the Airport property shall be defined as Lot 2, Airport South Subdivision.

Hi(iv) No person shall operate a mobile food vehicle in a residential zoninge district except with prior
approval by the city manager in the parking lot or the public right-of-way adjacent to North Boulder Park
or in any other park as approved by the manager.

v v) No person shall operate a mobile food vehicle sales use without a permit or in violation of the
conditions of a permit. The permit will be valid for twelve consecutive months, or such other time as the
city manager may by rule designate. Such application shall meet the following requirements:

a. Provide proof of, and maintain, a valid driver's license, motor vehicle registration, and current
motor vehicle insurance;

b. Orin the case of a bicycle mobile food vehicle; provide proof of, and maintain, a valid driver's
license or state issued picture identification card and evidence of insurance coverage required by
Section 4-1-8, "Insurance Required," B.R.C. 1981;

Provide proof of, and maintain, a Colorado retail food license for a mobile unit;
Provide proof of, and maintain, a valid sales use tax license;

e. Provide payment of the fee prescribed by Section 4-20-66, "Mobile Food Vehicle Sales," B.R.C.
1981.

£ (vi) As a condition of accepting the permit, the applicant shall sign an agreement, in a form acceptable
to the city manager, in which the applicant agrees to meet all requirements under this section and
Chapter 4-1, "General Licensing Provisions," B.R.C. 1981, and assume responsibility for the actions and
omissions of its agents and employees in the performance of or failure to perform its obligation under
the permit.

136 This sentence was added to allow the consolidation of the two separate lines on the use table (“Mobile food vehicle sales on private
property” and “Mobile food vehicle sales on public right-of-way”) and clarifies that the public ROW allowance is more limited.
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fi(vii) The city manager may, in his or her discretion, waive the requirements of Subsection (d)(1)(a)(ii)
above if the applicant at the time of issuance, and each renewal of the permit, submits to the city
manager signed statements supporting the issuance of the permit from every restaurant within 150 feet
of the proposed food truck location. The city manager may waive such requirements only for the BC-1
zoninge district. The city manager may deny a request for waiver for any reason, with or without good
cause.

(B) Scope:

(i) Inaddition to the zoning districts permitted by this section, mobile food vehicle sales may take place in
other public property locations, or in the public right-of-way, but only as part of an approved organized
event or street closure permit, and granted pursuant to the authority in Section 4-18-2, "Public Property
Use Permits," B.R.C. 1981, or any other relevant code section.

(i) The standards set forth in Subparagraphs (d)(1)(A) and (d)(3) shall not apply to mobile food vehicle sales
that meet the criteria as indicated in Subparagraph (d)(2)(A) of this section, but shall be subject to any
conditions imposed in connection with the event. All other requirements of this subsection shall apply.

(iii) The city manager may, from time to time, prohibit the issuance of additional licenses in specified areas
of the city in the interest of avoiding traffic congestion or preserving the public health, safety, and
welfare.

(C) Operating Requirements: No person who operates any mobile food vehicle on public property or private
property shall:

(i) Obstruct the pedestrian or bicycle access or the visibility of motorists, nor obstruct parking lot
circulation or block access to a public street, alley, path, or sidewalk;

(ii) Locate any vehicle, structure, or device upon a public sidewalk within the extended boundaries of a
crosswalk, or within ten feet of the extension of any building entranceway, doorway, or driveway;

(iii) Fail to maintain, and provide proof when requested, of written consent from the private property owner
authorizing the property to be used for the proposed use with regard to mobile food vehicle sales on
private property;

(iv) Fail to park legally;

(v) Operate before 7 a.m. or after 9 p.m. and for more than a maximum of four hours at any one approved

location;

vi) Set up any structures, canopies, tables, or chairs;

vii) Sell anything other than food and nonalcoholic beverages;

viii) Provide amplified music;

ix) Place signs/banners in or alongside the public right-of-way or across roadways. Signs must be
permanently affixed to or painted on the mobile food vehicle;

(x) Fail to have the vehicle attended at all times;

(xi) Fail to permanently display to the public in the food handling area of the mobile food vehicle the permit
authorizing such use;

(xii) Fail to provide at least three separate and clearly marked receptacles for trash, recycling, and compost
and properly separate and dispose of all trash, refuse, compost, recycling, and garbage that is generated
by the use;

(xiii) Cause any liquid wastes used in the operation to be discharged from the mobile food vehicle;

(xiv) Sell in transit. "In transit" as used in this section shall mean traveling from one destination to another
either by roadway, sidewalk, or path and in the case of a human powered mobile food vehicle shall also
include any stops along the way;

(xv) Fail to abide by all other ordinances of the city.

(D) The general licensing provisions of Chapter 4-1, "Licenses and Permits," B.R.C. 1981, shall apply.

(d) Restaurants, BrewpubBrewpubs, and Taverns:
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(1) Applicability: This subsection (g) sets forth standards for restaurants, brewpubs, and taverns

that are subject to specific use standards pursuant to Table 6-1, Use Table.

(2) Floor Area Measurement:!38

(A) When determining whether a restaurant, brewpub, or tavern meets the maximum floor area requirements

under this subsection, t¥he applicant shall include all areas inside the restaurantuse measured to the inside

surface of the outside walls, except for floor area that is used exclusively for storage that is located on

another floor of the building,-.w

(3) Standards for Qutdoor Seating:*3°
(A) Applicability: The following standards-eriteria apply to any outdoor seating area that is within 500 feet
(measured from the perimeter of the subject property) of a residential use module. Outdoor diring-seating
areas that are within the BMS, DT, and | zoning districts are also subject to the provisions of Subparagraph
(b)(4)(A), (b)(4)(B), or (b)(4)(C) of this section, when applicable.140
{A}(B) Size Limitations: Outdoor seating areas shall not exceed the indoor seating area or seating

capacity of the restaurant or tavern.

B}(C) Parking Required: Parking in compliance with Section 9-9-6, "Parking Standards," B.R.C. 1981, shall
be provided for all outdoor seating areas except those located in general improvement districts.

{€}(D) Music: No outdoor music or entertainment shall be provided after 11 p.m.

{B}(E) Sound Levels: The outdoor seating area shall not generate noise exceeding the levels permitted in
Chapter 5-9, "Noise," B.R.C. 1981.

{EXF) Trash: All trash located within the outdoor diring-seating area, on the restaurant or tavern
property, and adjacent streets, sidewalks, and properties shall be picked up and properly disposed of
immediately after closing.

(4) In the RH-3 and RH-7 Zoning Districts:'#

(A) Inthe RH-3 and RH-7 zoning districts, restaurants, brewpubs, and taverns are allowed by right if the use

meets the following standards, and are otherwise prohibited:142

(i) The use has a maximum floor area of 1,000 square feet;

(i) Total outdoor seating area is not more than 350 square feet; and:143

(iii) The use closes no later than 11 p.m.

137 This language was removed as this is already covered by 9-2-4(a), “Good Neighbor Meetings and Management Plans.”

138 Existing language — reformatted from paragraph form. Removed reference to use table thresholds in the table as all thresholds have been
incorporated in this subsection.

139 Current standards for outdoor patios near residential districts from 9-6-6(b)(5).

140 This currently refers to restaurants in breweries, distilleries, wineries use standards about max size, parking, and hours. This was a mistake in
cross-referencing, as the 2006 code referred to the size limitations, parking required, and music requirements of its own section. In the 2011
amendment adding brewpubs, this section on outdoor seating was still (4), so the cross-reference was correctly pointing to the subsections
within. At some point since 2011, renumbering occurred making the outdoor seating section (5) but the cross-reference was not updated.

141 |n the RH 1/2/4/5, Use Review is currently required for Restaurants, Brewpubs, or Taverns (RBT) no larger than 1,000 sf, outdoor patio no
more than 1/3 floor area, close before 11 and any RBT over 1,000 sf, outdoor patio 300 sf or larger, or which close after 11 pm. Together, these
specifications are not necessary as they encompass all types of RBT. Note that no standards have been pulled into this section for RH-1, RH-2,
RH-4, and RH-5 as any type of restaurant simply requires a use review.

142 In the RH-3/7, RBT are an allowed use provided they meet the limitations described in the use table, which have been pulled forward here.
There is no option for use review.

143 The use table currently specifies that a patio must be limited to 1/3 of the floor area. To simplify and make more consistent with other
districts, and to ensure there are no nonconformities created as the previous maximum patio size for the largest restaurant possible would
have been 333 square feet, this has been modified to a maximum of 350 square feet.
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(5) In the MU-2 and MU-3 Zoning Districts:'**

(A) Review Process: In the MU-2 and MU-3 zoning districts, the following review process applies to restaurants,

brewpubs, and taverns:

(i) Allowed Use: Restaurants, brewpubs, and taverns are allowed by right if the use meets the following
standards:14>

a. _The use has a maximum floor area of 1,000 square feet;

b. Total outdoor seating area’#® is not more than 350 square feet; and

c. _The use closes no later than 11 p.m.

(i) Use Review: Restaurants, brewpubs, and taverns that are not allowed by right may be approved only

pursuant to a use review.
(6) In the MU-4 Zoning District:**’

(A) Review Process: In the MU-4 zoning district, the following review process applies to restaurants, brewpubs,

and taverns:

(i) Allowed Use: Restaurants, brewpubs, and taverns are allowed by right if the use meets the following

standards:

a. The use has a maximum floor area of 1,500 square feet;-

ab. Total outdoor seating area is not more than 500 square feet; 148

c. __Any outdoor seating area located within 500 ft of a residential zoning district does not exceed 300

square feet; and
d. The use closes no later than 11 p.m.

(ii) Use Review: Restaurants, brewpubs, and taverns that are not allowed by right may be approved only

pursuant to a use review.
(7)_In the BMS Zoning District:*4°

(A) Review Process Outside UHGID: In the BMS zoning district, the following review process applies to

restaurants, brewpubs, and taverns located outside the University Hill general improvement district:

(i) Allowed Use: Restaurants, brewpubs, and taverns are allowed by right if the use meets the following
standards:150

a. The use has a maximum floor area of 1,500 square feet;-

b. Total outdoor seating area is not more than 500 square feet; =151

144 No standards have been pulled into this section for the MU-1 District because the use table standards were fully inclusive and allowed RBTs
that were both smaller and larger than 1,000 sf, and those larger than 1,500, RBTs that closed before or after 11 pm, and RBTs with outdoor
seating either no more than 1/3 of floor area or over 350 sf.

145 In the MU-3 and MU-2, RBT are an allowed use provided they meet the limitations described in the use table, which have been pulled
forward here. A use review is required if the RBT exceeds 1,000 sf, closes after 11 p.m., or has outdoor seating of 300 sf or more. To consolidate
and simplify, the threshold of 350 sf has been retained to differentiate between by-right and use review rather than the 1/3 of floor area
standard.

146 Language in the rows of the table now vary between “outdoor seating area” and “patio”. It is not believed that this is intentionally different,
so this has been made consistently “outdoor seating area” throughout.

147 In the MU-4, Use Review is currently required for any RBT outside the Hill over 1,500 sf or that closes after 11 pm, or RBTs with outdoor
seating areas over 300 sf within 500 ft of a residential district. RBT are currently allowed outside the Hill if no larger than 1,500 sf, limited
outdoor patio size, and close by 11. These limitations have been pulled out of the table and placed here.

148 The use table currently specifies that outdoor patios must not be more than 1/3 of the floor area. To simplify and make more consistent with
other districts, this standard has been changed to 500 square feet (1/3 of the maximum size of 1,500 sf for the restaurant). This also clarifies a
currently vague part of the code where it is not explained what is required if the patio is larger than 500 square feet. With this language, seating
areas larger than 500 sf would trigger use review.

149 Note that no thresholds for the BT-1 or BT-2 district were pulled from the table as in all circumstances, a use review is currently required.

150 Use table currently allows restaurants with these characteristics by-right, so these have been pulled out of the table and placed here. The
use table also notes that RBTs that exceed 1,500 sf and close after 11 p.m. require use review, so that is reflected here.

151 The current limitation in the use table specifies that outdoor seating must be 1/3 of the floor area. For simplicity and consistency with other
districts, this has been modified to a maximum of 500 square feet (1/3 of the maximum floor area of 1,500).
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c. __Any outdoor seating area located within 500 feet of a residential zoning district does not exceed

300 feet; and?>2

d. The use closes no later than 11 p.m.

(i) Use Review: Restaurants, brewpubs, and taverns that are not allowed by right may be approved only

pursuant to a use reviews-, subject to the following standard:

a. Good Neighbor Meetings and Management Plans Required: Owners and operators of restaurant,
brewpub, and tavern uses permitted-that may be approved as-a-cenditionral-use-erpursuant to a
use review in those portions of the BMS zoning district that are outside of the University Hill

General Improvement District are required to organize and participate in a meeting with the
surrounding property owners pursuant to Section 9-2-4, "Good Neighbor Meetings and
Management Plans," B.R.C. 1981.133
(B) Review Process Within UHGID:
£i8(i) Conditional Use: In the BMS zoning district, restaurants, brewpubs, and taverns located within the

University Hill general improvement district may be approved only as a conditional use provided they

meet following standards: .

a. Meeting With Surrounding Property Owners Required: Restaurant, brewpub, and tavern owners

and operators shall be required to organize and participate in a good neighbor meeting with the
surrounding property owners pursuant to Section 9-2-4, "Good Neighbor Meetings and
Management Plans," B.R.C. 1981.

b. Preparation and Distribution of a Proposed Management Plan: The owner or operator shall
prepare a proposed management plan, pursuant to Section 9-2-4, "Good Neighbor Meetings and
Management Plans," B.R.C. 1981, and present it to the surrounding property owners at the
neighbor meeting.

c. Size of Establishment: Restaurants, brewpubs, and taverns shall not exceed four thousand square
feet in size.

d. Hours of Operation: Restaurants, brewpubs, and taverns shall close no later than 11 p.m. unless
the establishment is operated without a liquor license.

e. Outdoor PatiesSeating Areas: Outdoor patio service shall cease no later than 11 p.m. and, when
applicable, shall comply with the requirements of Paragraph (b)(4) of this section.

f.  Trash, Recyclables, and Compostables: If the use is located within 500 feet of a residential zoning
district, trash, recyclables, and compostables shall not be collected between the hours of 10:30
p.m.and 7:30 a.m.

g. Food Service in Brewpubs and Taverns: In brewpubs and taverns, snacks shall be offered and
available for consumption on the premises during all business hours.

| h. Food Service in Restaurants: In restaurants:
1. Afood preparation area shall be in operation on the premises during all business hours, and
solid food, prepared in the food preparation area, shall be offered and available for
| consumption on the premises during all business hours; and
2. Not less than fifty percent of the gross income from sales of food and drink of the
establishment over any thirty-day period of time must be from sales of food; receipts of all
sources of income showing the name of the establishment, the date of sale, a description of

152 The use table currently notes that a use review is required for RBT with outdoor seating of 300 sf or more within 500 sf of residential district,
so this has been incorporated here, similarly to MU-4.

153 These are the current standards for “Restaurants, Brewpubs, and Taverns in the DT-1, DT-2, and DT-3 Zoning Districts and Portions of the
BMS Zoning District” in 9-6-6(b)(1). The standard has also been placed in the DT-1, DT-2, and DT-3 section below.

154 These are the current conditional use standards from 9-6-6(b)(2).
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each item sold, and the price paid for each item sold shall be retained for one year and must
be provided to the city manager within seven days of request.
(8) Inthe BC-1, BC-2, BCS, BR-1, BR-2, DT-4, and DT-5 Zoning Districts: >
E)A) Review Process: In the BC-1, BC-2, BCS, BR-1, BR-2, DT-4, and DT-5 zoning districts, restaurants,
brewpubs, and taverns are allowed by right unless any outdoor seating area that is located within 500 feet

of a residential zoning district is 300 feet or more in size. A restaurant, brewpub, or tavern that is not

allowed by right may be approved only pursuant to a use review. 156
(9) Inthe DT-1, DT-2, and DT-3 Zoning Districts
(A) Applicability: In the DT-1, DT-2, and DT-3 zoning districts, the following applies to restaurants, brewpubs,

and taverns:
(i) Review Process:

a.  Conditional Use: Restaurants, brewpubs, and taverns may be approved as a conditional use if the

use meets the following standards:!7

1. The use has a maximum floor area of 1,500 square feet;

2. Total outdoor seating area is not more than 500 square feet;-

3. Any outdoor seating area located within 500 feet of a residential zoning district does not
exceed 300 feet; and
4. The use closes no later than 11 p.m.

b. Use Review: Restaurants, brewpubs, and taverns that may not be approved as a conditional use

may be approved only pursuant to a use review.

{i(ii) General Standard: Owners and operators of restaurant, brewpub, and tavern uses permitted-that may
be approved as a conditional use or pursuant to a use review in-the-BT-1,-DT-2,and-DT-3zoning districts

rera-tmprovementD arereguiredmust te-organize and

participate in a meeting with the surrounding property owners pursuant to Section 9-2-4, "Good
Neighbor Meetings and Management Plans," B.R.C. 1981.158
(10)Restaurantsinin the Industrial Zoning Districts:

(A) Brewpubs and Taverns: Brewpubs and taverns are prohibited in the Industrial zoning districts. 15°

(B) Restaurants: In the Industrial zoning districts, the following applies to restaurants that are not within a

brewery, distillery, or winery:160

(i) Review Process:

——Conditional Use: A restaurant may be approved as a conditional use if the use is closed between

the hours of 11 p.m. and 5 a.m.: FhefoHowing-criteria-wil-apply-torestaurantuseslocated-inan

industriah-districtexceptasprovidedin-Paragraph-{bH4)-of thissection:

155 Use Review is currently only required in these districts if RBT has outdoor seating area of 300 sf or more within 500 ft of residential district.
That requirement has been pulled out of the table and placed here.

156 In the use table, RBT are allowed if they are smaller OR larger than 1,500 sf, outdoor patio no more than 1/3 floor area if under 1500 sf, close
before OR after 11. Specification about location outside the UHGID that is currently in the use table has not been carried forward, as UHGID is
not located in these zoning districts.

157 |imitations for RBT that can be approved by Conditional Use in use table pulled out of table and placed here. Use Review is required if RBT is
over 1,500 sf or closes after 11 or if RBT has outdoor seating area of 300 sf or more within 500 ft of residential district, so that is reflected here
as well. Specification about location outside the UHGID that is currently in the use table has not been carried forward, as UHGID is not located
in these zoning districts.

158 These are the current standards for “Restaurants, Brewpubs, and Taverns in the DT-1, DT-2, and DT-3 Zoning Districts and Portions of the
BMS Zoning District” in 9-6-6(b)(1). The standard has also been placed in the BMS section above. The UHGID is not located in these districts, so
this specification has been removed.

159 This allows us to consolidate both “Restaurants in Industrial Zones” (conditional uses) and “Taverns in Industrial Zones” (prohibited uses)
lines of the use table with the general RBT line.

160 These existing standards from 9-6-6(b)(3) that have been reorganized to specify which standards apply when a different review process is
necessary. Standards related to restaurants in breweries, distilleries, and wineries have been relocated to the brewery section of this chapter.
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b. Use Review: A itherestaurant that may not be approved as a conditional use may be approved

only pursuant to a use review. In addition to meeting the use review criteria, the use must be-is
located more than 500 feet from any adiaeentresidential use or zoning district—the-usemay

(i) General Standards: All restaurants in the industrial zoning district that are not within a brewery,

distillery, or winery; approved as a conditional use or pursuant to a use review; must also meet the
following standards:

a. Theuseis intended generally to serve the industrial area in which it is located;

b. The use is not located along a major street or higher classification street as shown in Appendix A,
"Major Streets," of this title;

c. __Inthe IMS district only, the use shall be limited to a maximum size of two thousand square feet of
floor area; and

d. Parking for restaurants in industrial districts shall meet the minimum number of off-street parking

spaces per square foot of floor area for nonresidential uses. The indoor and outdoor seating
requirements of Section 9-9-6(b), "Off-Street Parking Requirements," B.R.C. 1981, shall not be
applied to industrial service centers.;
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(11)In the P Zoning District:
(A) Brewpubs and Taverns: Brewpubs and taverns are prohibited in the P zoning district.163
(B) Restaurants: In the P zoning district, the following applies to restaurants irregienatparks-:
(i) Review Process: in-the-Pzening-districttThe following review process applies:

a. Allowed Use: Restaurants are Aallowed by right if the use meets the following standards:

1. The restaurant isif located in a regional park where the use and any associated outdoor
seating is no closer than 500 feet to a residential zoning district; and- previded-that
2. tThe approval authority for the lease by the public agency owning the regional park finds that

the lease and management plan ensure that the use is reasonably compatible with and has

minimal negative impacts that are material in nature on surrounding uses, natural areas, and
wildlife.
b. Use Review: Restaurants that are not allowed by right may be approved only pursuant to a use
review. In addition to meeting the use review criteria, the use must beAlewed-by-usereview-if

located in a regional park-and-theuse-and-any-asseciated-seatingislocated-closerthan500fe
. . . strict G . ibitad 164
(i) General Standard: A restaurant that is not located in a regional park is prohibited.

{i(e) Temporary eutdeorentertainmentEvent:!®
(1) Standards:-Thecity-managermay-permitTtemporary sales-oroutdoorentertainmentevents

may be approved as a conditional use if the following eenditions-standards are met:1%

(A) Such uses are temporary and limited to two consecutive weeks in any three-month period, unless otherwise
approved by the city manager;

(B) Such uses conducted from movable structures or upon vacant lots shall submit a site plan, including,
without limitation, the location, setback from property line, screening, sign and fence locations, if
applicable, and electric meter locations or power source;

(C) Applicants shall obtain the appropriate sales tax license and, if applicable, temporary fence permits;

(D) All exterior areas used for such uses and the lot or parcel that such uses occur upon shall meet the bulk
requirements of Section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981;

(E) Such uses may not adversely affect the required parking or result in unsafe conditions or unacceptable
levels of congestion;

(F) Upon termination of the use pursuant to Subparagraph (c)(1)(A) of this section, the lot or parcel shall be
returned substantially to its original condition. All litter, fences, borders, tie-down materials, and other
items associated with the temporary sale shall be promptly removed. Unless otherwise approved by the city

| manager, "promptly," as used in this subparagraph, shall mean within five days; and

163 Added to clarify that these standards only apply to restaurants and brewpubs and taverns are not permitted.

164 Existing L18 language for restaurants in regional parks.

165 Renaming this use to consolidate both “Temporary sales” and “Temporary outdoor entertainment” as the city processes the same permit for
these and they are subject to the same standards already.

166 Standards and prohibitions pulled directly from existing 9-6-6(c).
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(G) Temporary sales shall only be conducted by the owner or lessee of the property on which it is conducted
and only in conjunction with the principal use of the property;- and

{&)}—In the P zoning district, temporary sales are prohibited. 167

(H)

(I) _Prohibitions: No person shall sell merchandise or services from a motor vehicle, trailer, mobile home, or

tent upon any public or private property, including, without limitation, lots, or portions thereof that are
| vacant or used for parking except as provided in this section.

9-6-5. Specific Use Standards - Lodging Uses

(a) Hostel;'®8s
(1) Inthe MU-4, BMS, DT-4, and DT-5 Zoning Districts:
(A) Review Process: In the MU-4, BMS, DT-4, and DT-5 zoning districts, a hostel is aAllowed by right if the use is

not located on the ground floor facing a street, with the exception of minimum necessary ground level
accessr-etherwise-by-usereview-only. A hostel that is not allowed by right may be approved only pursuant

to a use review. 169
{a¥b) Bed and Breakfast;st®
(1) The following eriteria-standards apply to bed and breakfast uses that may be approved as a

conditional use or pursuant to a use review:'’!

(A) The structure is compatible with the character of the neighborhood in terms of height, setbacks, and bulk.
Any modifications to the structure are compatible with the character of the neighborhood.

(B) One parking space is provided for each guest bedroom, and one space is provided for the operator or
owner's unit in the building.

(C) No structure contains more than twelve guest rooms. The number of guest rooms shall not exceed the
occupancy limitations set forth in Section 9-8-6, "Occupancy Equivalencies for Group Residences," B.R.C.
1981.

(D) No cooking facilities including, without limitation, stoves, hot plates, or microwave ovens are permitted in
the guest rooms. No person shall permit such use.

(E) One attached exterior sign is permitted to identify the bed and breakfast, subject to the requirements of
Section 9-9-21, "Signs," B.R.C. 1981.

(F) No long-term rental of rooms is permitted. No person shall permit a guest to remain in a bed and breakfast
for a period in excess of thirty days.

(G) No restaurant use is permitted. No person shall serve meals to members of the public other than persons
renting rooms for nightly occupancy and their guests.

(H) No person shall check in or check out of a bed and breakfast or allow another to do so except between the
times of 6 a.m. and 9 p.m.

9-6-6. Conditional-Use-and-Use-ReviewSpecific Use Standards — Public and
Institutional Uses.

167 This was the only difference between temporary sales and temporary outdoor entertainment, so this has been reflected here to allow the
rows to be consolidated. Temporary sales is a defined term.

168 |n 9-6-4(f), hostels are included with a list of residential uses that have standards in industrial districts (they are the only lodging use allowed
in industrial districts, and only by use review). Hostels are no longer a residential use and the use table currently does not refer to 9-6-4(f) for
hostels, so the standards for residential units in the industrial districts have not been carried forward here.

169 Existing L1 language.

170 Currently, the table references the floodplain regulations (Standards for Critical Facilities and Lodging Facilities in the Five Hundred-Year
Floodplain) in the “additional references” column. These have not been pulled over or referred to, because it is inconsistent to refer to another
part of the code (everything has to comply with the rest of the code). Confirmed with Engineering staff that they do not use the use table to
identify critical facilities, so removing this would not impact their work functions.

171 Existing language from 9-6-6(a).
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(a) Day Shelters, Emergency Shelters, and Overnight Shelters:'’?

(1) This subsection (a) sets forth standards for day shelters, emergency shelters, and overnight

shelters that are subject to specific use standards pursuant to Table 6-1, Use Table.

(2) General Requirements for All Shelters: The following criteria apply to any day, emergency,

or overnight shelters:

HA) Good Neighbor Meeting and Management Plan: The intent of a good neighbor meeting and
management plan is to ensure that shelter owners and operators are informed of the effects upon
neighboring properties of operating such a facility, and are educated about ways to mitigate, reduce, or
eliminate potential impacts upon neighboring properties. Owners and operators shall implement a good
neighbor plan when establishing a shelter that meets the following standards:

(i) Meeting With Surrounding Property Owners Required: The owners or operators of a shelter shall be
required to organize and participate in a meeting with the surrounding property owners pursuant to
Section 9-2-4, "Good Neighbor Meetings and Management Plans," B.R.C. 1981.

(ii) Preparation and Distribution of a Proposed Management Plan: The owner or operator shall prepare a
proposed management plan pursuant to Section 9-2-4, "Good Neighbor Meetings and Management
Plans," B.R.C. 1981, and present it to the surrounding property owners at the neighbor meeting.

(iii) School Safety Plan: Any facility that is within six hundred feet from a school that proposes to admit
clients that may be under the influence of alcohol shall also develop a safety plan, in consultation with
the school and the superintendent of the Boulder Valley School District, if applicable, to ensure safety of
the school's students. For the purpose of this subsection, school means a public, parochial, or nonpublic
school that provides a basic academic education in compliance with the school attendance laws for
students in grades kindergarten through the eighth grade. "Basic academic education" has the same
meaning as set forth in § 22-33-104(2)(b), C.R.S.

(iv) Resubmission and Amendment of a Management Plan: Every three years, or when the owner or
operator changes the operating characteristics in a manner that does not comply with the approved
management plan, whichever occurs first, the owner or operator shall resubmit a management plan. No
owner or operator shall fail to resubmit a management plan that meets the requirements of this
subsection. The city manager is authorized to require an owner or operator to organize, host, and
participate in a good neighbor meeting if the manager determines that such a meeting will be of
assistance in identifying additional adverse impacts that may have been created by the facility. The
management plan shall address how the facility will address any additional adverse impacts that have
been identified by the manager. The manager will approve the management plan upon finding that any
such additional adverse impacts will be mitigated by amendments to the management plan.

4(B) Additional Requirements for Day Shelters: The following additional criteria apply to any day
shelter:

(i) Onsite Staffing: No facility shall be open for use by clients unless there is staff on site to supervise and
oversee the clients.

(i) Waiting Areas: No person shall allow or permit clients of a facility to queue or otherwise wait for the
facility to open or to otherwise be admitted into the facility in the public right-of-way. The facility shall
provide an indoor or outdoor waiting area in a size adequate to prevent the anticipated number of
clients from queuing into or otherwise waiting in the public right-of-way.

(iii) Outdoor Area: The facility shall provide an outdoor area, screened from the surrounding properties and
the public right-of-way for use of clients once admitted to the facility.

(iv) Parking: The facility shall provide off-street parking at the rates set forth in Section 9-9-6, "Parking
Standards," B.R.C. 1981, for a nonresidential use. The approving authority may grant a parking deferral

172 This is a slightly different approach than other uses as the 3 shelter types share these general requirements, so they have been grouped here
rather than repeat them 3 times. This comes before the specific use standards for each of these individual uses.
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of the higher of up to fifty percent of the required parking or what otherwise may be deferred in the
underlying zoning district if the applicant can demonstrate that the criteria set forth in Subsection 9-9-
6(e), B.R.C. 1981, have been met.
HHC) Additional Requirements for Emergency Shelters: The following additional requirements apply to
any emergency shelter:
(i) Waiver of Good Neighbor Meeting and Management Plan Requirement: The city manager may waive
| the requirement that the applicant organize, host, and participate in a good neighbor meeting upon
finding that the applicant will not require a use review, and that the needs of the facility's clients for
anonymity and a safe and secure environment will be compromised by such a meeting.

(ii) Parking: The facility shall provide off-street parking at the rates set forth below. The approving authority
may grant a parking deferral of up to the higher of fifty percent of the required parking or what
otherwise may be deferred in the underlying zoning district if the applicant can demonstrate that the
criteria set forth in Subsection 9-9-6(e), B.R.C. 1981, have been met.

a. One space for each employee or volunteer that may be on the site at any given time computed on
the basis of the estimated maximum number of employees and volunteers on the site at any given
time;

b.  One parking space for each twenty occupants, based on the maximum occupancy of sleeping
rooms and the dormitory type sleeping areas; and

c.  One parking space for each attached type dwelling unit.

(iii) Maximum Occupancy: No person shall permit the maximum occupancy of a facility to exceed the
following unless approved pursuant to an occupancy increase:

a. Sleeping Areas: For emergency shelter facilities that operate with sleeping rooms or with open air
dormitory type sleeping areas, the following occupancy standards apply:

1. Residential Districts: For any zoning district that is classified as a residential zoning district
pursuant to Section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number of residents
of the facility shall not exceed six persons for each dwelling unit that would otherwise be
permitted based on the lot area or open space on the site.

2. Business Districts: For any zoning district that is classified as a commercial zoning district
pursuant to Section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number of residents
of the facility shall not exceed six persons for each dwelling unit that would otherwise be
permitted based on the lot area or open space on the site. Up to two additional persons per
dwelling unit equivalents in the business zoning districts is permitted if the property is not
adjacent to a residential zoning district classification as set forth in Section 9-5-2, "Zoning
Districts," B.R.C. 1981. For the purpose of this subparagraph, adjacent means separated by
an alley, a street that is a minor arterial or lesser classification on the Transportation Master
Plan functional classification map, or a property line, notwithstanding a break in a survey,
that is shared between the facility and another property.

3. Industrial Districts: For any zoning district that is classified as an industrial zoning district
pursuant to Section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number of residents
of the facility shall not exceed six persons for each one thousand six hundred square feet of
lot area on the site. Up to two additional persons for each one thousand six hundred square
feet of lot area on the site in an industrial zoning district is permitted if the property is not
adjacent to a residential zoning district classification as set forth in Section 9-5-2, "Zoning
Districts," B.R.C. 1981. For the purpose of this subparagraph, adjacent means separated by
an alley, a street that is a minor arterial or lesser classification on the Transportation Master
Plan functional classification map, or a property line, notwithstanding a break in a survey,
that is shared between the facility and another property.

4.  Occupancy Increase: For an applicant that cannot meet the conditional standards for
occupancy increases set forth in this subparagraph, or otherwise is limited to six occupants
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per dwelling unit equivalent, the maximum occupancy of a facility may be increased from six
up to ten occupants per dwelling unit equivalents upon approval of a use review pursuant to
Section 9-2-15, "Use Review," B.R.C. 1981.

b. Attached Housing: For emergency shelter facilities that are located in zoning districts that permit
attached housing, that operate as separate attached dwelling units, each dwelling unit equivalent
shall constitute two attached dwelling units. No person shall occupy such dwelling unit except in
accordance with the occupancy standards set forth in Section 9-8-6, "Occupancy Equivalencies for
Group Residences," B.R.C. 1981, for dwelling units.

c. Detached Housing: For emergency shelter facilities that are located in zoning districts that do not
permit attached housing, each detached dwelling unit shall constitute one dwelling unit. No
person shall occupy such a dwelling unit except in accordance with the occupancy standards set
forth in Section 9-8-6, "Occupancy Equivalencies for Group Residences," B.R.C. 1981, for a
dwelling unit.

d. Calculating Occupancy: The maximum occupancy for a facility shall include the occupants of the
facility in addition to the occupants of overnight shelter uses and transitional housing uses that
are also located on the property.

(iv) Review Standards: Uses designated as conditional uses in Section 9-6-1, "Schedule of Permitted Land
Uses," B.R.C. 1981, shall be processed under the provisions of this paragraph unless the applicant makes
a request to increase the maximum occupancy per dwelling unit equivalent from six persons per
dwelling unit equivalent up to ten occupants for sleeping room or dormitory type sleeping areas.

(D) Additional Standards for Overnight Shelters: The following additional criteria apply to any
overnight shelter:

(i) On-Site Staffing: No facility shall be open for use by clients unless there is staff on-site to supervise and
oversee the clients.

(ii) Waiting Areas: No person shall allow or permit clients of a facility to queue or otherwise wait for the
facility to open or to otherwise be admitted into the facility in the public right-of-way. The facility shall
provide an indoor or outdoor waiting area in a size adequate to prevent the anticipated number of
clients from queuing into or otherwise waiting in the public right-of-way.

(iii) Parking: The facility shall provide off-street parking at the rates set forth below. The approving authority
may grant a parking deferral of up to the higher of fifty percent of the required parking or what
otherwise may be deferred in the underlying zoning district if the applicant can demonstrate that the
criteria set forth in Subsection 9-9-6(e), B.R.C. 1981, have been met.

a. One space for each employee or volunteer that may be on the site at any given time computed on
the basis of the estimated maximum number of employees and volunteers on the site at any given
time; and

b. One parking space for each twenty occupants, based on the maximum occupancy of the facility.

(iv) Maximum Occupancy: No person shall permit the maximum occupancy of a facility to exceed the
following unless approved pursuant to an occupancy increase:

a. Residential Districts: For any zoning district that is classified as a residential zoning district
pursuant to Section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number of residents of
the facility shall not exceed four persons for each dwelling unit that would otherwise be permitted
based on the lot area or open space on the site.

b.  Business Districts: For any zoning district that is classified as a commercial zoning district pursuant
to Section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number of residents of the facility
shall not exceed four persons for each dwelling unit that would otherwise be permitted based on
the lot area or open space on the site. Up to two additional persons per dwelling unit equivalent
in the business zoning districts is permitted if the property is not adjacent to a residential zoning
district classification as set forth in Section 9-5-2, "Zoning Districts," B.R.C. 1981. For the purpose
of this subparagraph, adjacent means separated by an alley, a street that is a minor arterial or
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lesser classification on the Transportation Master Plan functional classification map, or a property
line, notwithstanding a break in a survey, that is shared between the facility and another
property.

c. Industrial Districts: For any zoning district that is classified as an industrial zoning district pursuant
to Section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number of residents of the facility
shall not exceed four persons for each one thousand six hundred square feet of lot area on the
site. Up to two additional persons for each one thousand six hundred square feet of lot area on
the site in an industrial zoning district is permitted if the property is not adjacent to a residential
zoning district classification as set forth in Section 9-5-2, "Zoning Districts," B.R.C. 1981. For the
purpose of this subparagraph, adjacent means separated by an alley, a street that is a minor
arterial or lesser classification on the Transportation Master Plan functional classification map, or
a property line, notwithstanding a break in a survey, that is shared between the facility and
another property.

d. Calculating Occupancy: The maximum occupancy for a facility shall include the occupants of the
facility in addition to the occupants of emergency shelter uses and transitional housing uses that
are also located on the property.

e. Occupancy Increase: For an applicant that cannot meet the conditional standards for occupancy
increases set forth in this subparagraph, or otherwise is limited to four occupants per dwelling
unit equivalent, the maximum occupancy of a facility may be increased from four or six up to eight
occupants per dwelling unit equivalents upon approval of a use review pursuant to Section 9-2-15,
"Use Review," B.R.C. 1981.

(v) Review Standards: Uses designated as conditional uses in Section 9-6-1, "Schedule of Permitted Land
Uses," B.R.C. 1981, shall be processed under the provisions of this paragraph unless the applicant
proposes to exceed the following standards. In such cases, the applicant will also be required to
complete the use review process pursuant to Section 9-2-15, "Use Review," B.R.C. 1981.

a. High Density Residential: In the RH zoning districts, a use review will also be required if the
applicant requests the maximum occupancy per dwelling unit equivalent be increased from four
up to eight occupants.

b.  Business - Community, Business - Main Street, and Business - Transitional Districts: In the BC, BT,

and BMS zoning districts, a use review will also be required if the maximum occupancy per

dwelling unit equivalent is increased from four up to eight occupants. Ferthepurpese-ofthis

(b) Daycare Center:'’*
{2}(1)  The following eriteria-standards apply to any daycare center, except home daycares,

that may be approved as a conditional use or pursuant to a use review:

(A) Fencing is provided around outdoor play areas.

(B) If the use is adjacent to an arterial, collector, or minor arterial as shown in Appendix A, "Major Streets," of
this title, off-street loading and unloading areas are provided.

(C) Adequate off-street parking is provided for employees, volunteers, and visitors.

(D) Child daycare facilities are properly licensed by the State Department of Social Services.

(E) For nursery care (any child under the age of eighteen months), the facility provides fifty square feet of
useable indoor floor area per child or a total of six hundred square feet of useable floor area, whichever is
greater.

173 The final sentence appears to have been an error from when this ordinance was adopted in 2001. It has been deleted.
174 Existing language from 9-6-7(a). Subsection (9) removed and table updated to reflect only by Use Review in RM-1, RM-3, RH-1, RH-2, RH-3,
RH-4, RH-5, RH-7, and MU-3.
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(F) For child care other than nursery care, the facility provides thirty square feet of useable indoor floor area
per child or a total of six hundred square feet of useable floor area, whichever is greater.

(G) All child day care facilities shall provide a minimum of seventy-five square feet of usable outdoor play area
per child or a total of two thousand four hundred square feet of useable outdoor play area, whichever is
greater.

(H) Inthe MH and RH-6 zoning districts, the use shall not provide care to more than fifty persons, not including

employees.

" : "
7 7

(c) Nenprofitmembership-clubsClub or Lodge:?”
(1) In the BMS Zoning District:
BHA) Review Process: In the BMS zoning district, a club or lodge is aAllowed by right if the use is not

located on the ground floor facing a street, with the exception of minimum necessary ground level access;

etherwise-by-use-review-only. A club or lodge that is not allowed by right may be approved only pursuant to
a use review.76

PrivateElementary-Middleand High-Schools:!”’
7 7 —

(d) PublicandprivateofficeusesprovidingsocialservicesCommunity Services:*’®
(1) In the BMS and DT-4 Zoning Districts:

(A) Review Process: In the BMS and DT-4 zoning districts, community services are Aallowed by right if the use is

not located on the ground floor facing a street, with the exception of minimum necessary ground level

accessr-etherwise-by-usereview-enly. Community services that are not allowed by right may be approved
only pursuant to a use review.”?

(e) Specialized Instruction Facility:*°
(1) Inthe MU-4 Zoning District:
(A) Inthe MU-4 zoning district, specialized instruction facilities are Aallowed by right for 20,000 square feet or

less of floor area per lot or parcel,.and are otherwise prohibited.18%
(2) In the BMS Zoning District:
(A) Review Process: In the BMS zoning district, a specialized instruction facility is Aallowed by right if the use is
not located on the ground floor facing a street, with the exception of minimum necessary ground level

accessr-etherwise-by-usereview-only. A specialized instruction facility that is not allowed by right may be
approved only pursuant to a use review.!82

(3) In the Industrial Zoning Districts:
HKHA) In the Industrial zoning districts, a specialized instruction facility is Aallowed by right for less than

20,000 square feet of floor area per use,-etherwise-by-use-review-enly. A specialized instruction facility that
is not allowed by right may be approved only pursuant to a use review.!8

175 “Nonprofit membership clubs” has been renamed to “club or lodge” which is more consistent with peer cities.

176 Existing L1 language.

177 1n the current use table, private schools are an “L1” use in the BMS Zoning District. This does not apply to public schools, which is
inconsistent and is therefore being removed.

178 Renamed use to align with more commonly used term.

179 Existing L1 language.

180 Consolidated “adult educational facilities” with “vocational and trade schools”.

181 Existing L10 language.

182 Existing L1 language.

183 Existing L11 language.
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9-6-7. Conditional-Use-and-Use-ReviewSpecific Use Standards — Office, Medical
and Financial Uses&?

(a) Office, Medical, and Financial Uses:'®

(1) This subsection (a) sets forth standards for uses in the office, medical, and financial use
category that are subject to specific use standards pursuant to Table 6-1, Use Table.

(2) In the MU-4 Zoning District:*8®
(At the MU zoning dists

district, the following review process applies to office uses:

(i) Allowed Use: Office uses are allowed by right if the individual office use does shal-not exceed 20,000
square feet in floor area of the building.—Fhefloorarearay-exceed 20,000-squarefeetif
(ii) Use Review: Office uses that may not be approved by right may be the-use-is-approved pursuant to a
use review ane-if the approving authority finds that the use:18Z
a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), (3), (4), and (5), "Use Review," B.R.C.
1981; and
b. The proposed use will contribute to a diversity of uses in the area and to making the area a lively
and engaging place.
(3) Inthe BT-1, BT-2, BMS, BR-1, and BR-2 Zoning Districts:

(A) Applicability: In the BT-1, BT-2, BMS, BR-1, and BR-2 zoning districts, the following standards apply to the
uses listed in Table XX.188

Table XX: Uses with Combined Floor Area Limitations in the BMS,
BT-1, BT-2, BR-1, and BR-2 Districts!8?

Office, Administrative

Office, Professional

Office, Technical

Office, Other

Computer Design and Development Facility

Medical or Dental Clinics or Offices or Addiction Recovery Facilities
Medical and Dental Laboratories

(i) Review Process: In the BT-1, BT-2, BMS, BR-1, and BR-2 zoning districts, the following review process
applies to the uses in Table XX:

a. Allowed Use: The uses listed in Table XX are allowed by right if they meet the following standards:
1. The useis located within the University Hill general improvement district; or

2. The combined total amount of floor area of any of the uses listed in Table XX does not
exceed 20,000 square feet on the lot or parcel; or

184 This category will be renamed “Office uses” and financial institution and hospital will be removed.

185 This will be renamed as “office uses”.

186 From 9-6-8(a)(3). Does not currently specify that this applies to technical offices, but technical offices over 5,000 sf in area currently already
require use review, so expanding the applicability would have no impact in terms of process, but allow the code language to be simplified. In
addition, this section currently applies to “public or private uses providing social services,” which is proposed to be renamed as “community
services” which is a public/institutional use. To simplify the code, and because the use will more clearly not be considered a type of office, the
application of this requirement to that use has not been carried forward.

187 Language added to clarify intent of this requirement to apply to single office uses, not a combined floor area within a building. Confirmed
intent through Planning Board and City Council minutes from code change adoption.

188 Existing language from 9-6-8(a)(2), and existing L17 language which is currently duplicative.

189 When the document is recategorized, remove this table and simply apply to “office uses”, will have to update language within this section to
refer to “office uses” instead of “these uses”
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1.3. The use was legally established within the associated floor area prior to August 6, 2019. Uses
that exceed the 20,000 square feet limitation of subparagraph (A)(i)a.2. shall be considered a

nonconforming use. Changes in operations, such as changes in ownership, tenancy,

management, number of employees, hours of operation, or changes to other uses also within

the office use category within the existing floor area referenced in this subsection, shall not

be considered an expansion of a nonconforming use. Such changes shall not require a
request for a change of use pursuant to Section 9-10-3(c)(2), “Standards for Changes to
Nonconforming Uses,” B.R.C. 1981.199 Additions or changes to floor plans that result in the
combined floor area of these uses exceeding the limitation of subparagraph (A)(i)(a)(2) or the
nonconforming floor area shall be subject to paragraph (b) below.

b. Conditional Use: The uses may be approved as a conditional uses if the following eriteria
standards are met:

1. The total amount of floor area of any-office,computerdesighand-developmentfacility

laberatery-any of the listed-uses listed in Table XX does not exceed 40,000 square feet on
the lot or parcel;

2. Dwelling units are constructed on the same lot or parcel or within the area of the same
approved site review, planned unit development, or form-based code review and at least
thirteen percent of those dwelling units meet the requirements for permanently affordable
units set forth in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981; and

3. No less than two permanently affordable units are constructed on said lot or parcel or within
said area of an approved site review, planned unit development, or form-based code review.

c. Use Review: The uses that are not allowed by right and may not be approved as a conditional use,

The-uses may be approved pursuant to a use review if the approving authority finds that the uses:
1. Meet the use review criteria in Paragraphs 9-2-15(e)(1), (3), (4), and (5), "Use Review," B.R.C.
1981; and
2. The proposed uses are part of a mixed-use development that includes residential or retail
uses.
(4) Inthe BCS Zoning District:*!
(A) Applicability: In the BCS zoning district, the-combined-totalameountoffloerarea-ofthe uses listed in Table
XX are allowed by right previdedif the combined total amount of floor area of such uses doesshalt not
exceed fifty percent of the total floor area of the building, and are otherwise prohibited. 92 LAny-floorarea

Table XX: Uses with Combined Floor Area Limitations in the BCS

District
Office — Admin
Office — Pro

Office — Technical

Office — Other

Computer Design and Development

Data Processing

Telecommunications

Medical or Dental Clinics and Offices or Addiction Recovery facilities

190 This new language clarifies the transitional regulations currently in 9-1-4(e)(2) that are related to Limited Uses. Instead of applying to all
limited uses, this has just been carried forward for this former L17 provision and language intended to clarify.

191 Existing language from 9-6-8(a)(1) and L5.

192 This table will be removed when the uses are recategorized and this will simply apply to “Office uses”. This BCS standard does not currently
apply to medical laboratories, but the standard will apply to labs once that change is made.
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(b) Financial Institutions:
(1) Inthe RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:

(A) Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning districts, a financial institution is
Aallowed by right if at least 50%fifty- percent of the floor area of the building is for residential uses and the
total floor area of nonresidential uses in the building is less than 7,000 square feet.-perbuildingotherwise
by-use-review-only- A financial institution that is not allowed by right may be approved only pursuant to a
use review.1%

(2) Inthe BMS, DT-1, DT-2, DT-3, DT-4, and DT-5 Zoning Districts:®’
(A) Review Process: In the BMS, DT-1, DT-2, DT-3, DT-4, and DT-5 zoning districts, the following review process

applies to financial institutions:

(i) Allowed Use: -A financial institution is Aallowed by right if the use is not located on the ground floor
facing a street, with the exception of minimum necessary ground level access;-etherwise-by-usereview
only.

(i) Use Review: A financial institution that is not allowed by right may be approved only pursuant to a use
review. In addition to meeting the use review criteria, the applicant shall demonstrate that the use

contributes to an active and vibrant pedestrian streetscape.128

(c) Office, Medical-Medicalerdentalclinics-oroffices-oraddictionrecovery-facilities: '
(1) Inthe MU-3 Zoning District:
(A) Review Process: In the MU-3 zoning district, a medical office is Aallowed by right if at least 50%fifty- percent
of the floor area of the building is for residential uses and the total floor area of nonresidential uses in the

building is less than 7,000 square feet-per-buildingotherwise-by-usereview-only. A medical office that is

not allowed by right may be approved only pursuant to a use review. 200
(2) In the DT-4 Zoning District:

{BYA) Review Process: In the DT-4 zoning district, a medical office is Aallowed by right if the use is not
located on the ground floor facing a street, with the exception of minimum necessary ground level access;
etherwise-by-use-review-only. A medical office that is not allowed by right may be approved only pursuant
to a use review. 20!

(3) In the IG Zoning District:*%

196 Existing L2 language.

197 Existing standard from 9-6-8(5).

198 Existing L1 language, which was duplicative of 9-6-8(a)(5). Factors for use review approval from 9-6-8(a)(5) have been incorporated here.
199 The name of this use has been simplified and addiction recovery facilities have been incorporated into the definition of medical office. The
inclusion of dental office is already specified in the definition as well. Existing L5 limitation not carried forward as there is a nearly identical
general standard in BCS for uses in this category.

200 Existing L2 language.

201 Existing L1 language.

202 Existing language from 9-6-8(a)(4). Updated references to use title, which has been renamed more concisely.
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(A) Review Process: In the |G zoning district, £Fhethe following standards ard-eriteria-apply to any medical e
dentalelinies-er-offices and-any-addictionrecovery-facilities—that may be approved as a conditional use:

(i) The use must be located on a lot or parcel designated in Appendix K, "Properties Where Medical-e¢
Dental-Clinies-or Offices and-Addiction-Recovery-Facilities-May Be Located as Conditional Uses in the IG
Zoning District;"

(ii) The use must be located in a building existing on the lot or parcel with a certificate of occupancy on or
before April 7, 2015, or in a building for which a building permit application for new construction on the
lot or parcel was submitted on or before April 7, 2015; and

(iii) Any changes to the building for the medical erdentatehinic-oroffice use eraddictionrecoveryfacility
wse-shall not result in a cumulative total increase in floor area of more than ten percent of the floor area
of the building existing on April 7, 2015, or shown in the building permit application submitted on or
before April 7, 2015, as applicable.

(d) Medical and-dentaHlaborateriesLaboratory:*®
(1) Inthe RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:
(A) Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning districts, a medical laboratory is Aallowed

by right if at least fifty56%- percent of the floor area of the building is for residential uses and the total floor

area of nonresidential uses in the building is less than 7,000 square feet-perbuilding-etherwise-by-use
review-only. A medical laboratory that is not allowed by right may be approved only pursuant to a use

review. 204

ATE) Offices, Administrative:?®
(1) In the DT-4 Zoning District:

(A) Review Process: In the DT-4 zoning district, an administrative office is Aallowed by right if the use is not

located on the ground floor facing a street, with the exception of minimum necessary ground level access;

etherwise-by-usereview-only. An administrative office that is not allowed by right may be approved only
pursuant to a use review. 206

(f) Offices, Professional:?%’
(1) Inthe RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:
(A) Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning districts, a professional office is Aallowed

by right if at least 56-fifty percent% of the floor area of the building is for residential uses and the total floor

area of nonresidential uses in the building is less than 7,000 square feet-perbuilding-etherwise-by-use
review-only. A professional office that is not allowed by right may be approved only pursuant to a use

review, 208
(2) In the DT-4 Zoning District:
(A) Review Process: In the DT-4 zoning district, a professional office is Aallowed by right if the use is not located

on the ground floor facing a street, with the exception of minimum necessary ground level access. ;

etherwise-by-usereview-only—-A professional office that is not allowed by right may be approved only
pursuant to a use review. 292

(g) Offices, Technical:+with<5,000-square-feet-of floorarea?ll

203 Shortened use title. Definition specifies that dental laboratories are included.

204 Existing L2 language.

205 | anguage for L5 in the BCS has not been carried forward as there is almost identical language from 9-6-8(a)(1) which is covered in the
general office standards related to BCS at the beginning of this section.

206 Existing L1 language.

207 Existing L5 limitation not carried forward as there is a nearly identical general standard in BCS for uses in this category.

208 Existing L2 language.

209 Existing L1 language.

210 Consolidating to remove qualifier from necessitating extra row in table. Different allowances for sizes reflected in standards. L5 limitation in
BCS not carried forward as there is an identical general standard for all uses in this category from 9-6-8(a)(1). In BMS, “Offices, technical; with
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(1) Inthe RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:
(A) Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning districts, a technical office is Aallowed by
right if at least 50-fifty percent% of the floor area of the building is for residential uses and the total floor

area of nonresidential uses in the building is less than 7,000 square feet-perbuilding-etherwise-by-use

review-only. A technical office that is not allowed by right may be approved only pursuant to a use review.
211

(2) Inthe MU-4 and BMS Zoning Districts:

(A) Review Process: In the MU-4 and BMS zoning districts, a technical office is allowed by right if floor area of

the use does not exceed 5,000 square feet. A technical office that is not allowed by right may be approved

only pursuant to a use review.?!2
(3) In the DT-4 Zoning District:
{B}A) Review Process: In the DT-4 zoning district, a technical office is Aallowed by right if the use is not

located on the ground floor facing a street, with the exception of minimum necessary ground level access;

etherwise-by-usereview-only. A technical office that is not allowed by right may be approved only pursuant
to a use review.?!3

(4) Inthe IS-1 and IS-2 Zoning Districts:

(A) IntheIS-1 and IS-2 zoning districts, a technical office is allowed by right if the floor area of the use does not

exceed 5,000 square feet, and is otherwise prohibited.2!4

215

9-6-6-9-6-8. Conditional-Use-and-Use-ReviewSpecific Use Standards — Parks and

Recreation Uses.
(a) Indoor reereational-or-Athletic facilitiesFacility:?’
(1) Inthe RL-2, RM-2, RM-1, RM-3, and RMX-1 Zoning Districts:

(A) Inthe RL-2, RM-2, RM-1, RM-3, and RMX-1 zoning districts, an indoor athletic facility may be approved only
pursuant to a use review. In addition to meeting the use review criteria, the floor area of the use shall not

exceed 250 square feet.
(2) Inthe RH-3, RH-7, MU-1, MU-2, and MU-3 Zoning Districts:
(A) Review Process: In the RH-3, RH-7, MU-1, MU-2, and MU-3 zoning districts, an indoor athletic facility is
allowed by right if the floor area does not exceed 1,000 square feet. An indoor athletic facility that is not

allowed by right may be approved only pursuant to a use review.

>5,000 square feet of floor area” requires a Use Review, but <5,000 is subject to L17. To consolidate these lines, technical offices of all size are
now subject to the former L17 limitations (which allows some more flexibility on allowance for larger technical offices than is currently
available).

211 Existing L2 language.

212 Reflects difference in current use table lines for MU-4 — “Offices, technical; with >5,000 square feet of floor area” is currently a U and
“Offices, technical; with <5,000 square feet of floor area” is currently A.

213 Existing L1 language.

214 Reflects difference in current use table lines — “Offices, technical; with >5,000 square feet of floor area” is currently a * and “Offices,
technical; with <5,000 square feet of floor area” is currently A.

215 Consolidated with other “Offices, technical; with <5,000 square feet of floor area” for just one “Offices, technical” category. Different
allowances reflected in standards.

216 Removing this use category and integrating this with professional office as all allowances and standards are the same.

217 These specific use standards are new. Small fitness studios have been inconsistently interpreted as either “personal services” or “indoor
recreational or athletic facility”. These changes are intended to allow smaller scale athletic facilities in the districts where they have previously
been allowed as a “personal services” use either by-right or with a use review, but with more clarity on the appropriate size limits in certain
districts. The maximum square feet were chosen based on analysis of previously approved business licenses for “personal services”.
Modifications to the use table have also been made to reflect these changes.

Item 3E - 1st Rdg Ord 8523 to Update the Land Use Code Page 188

regarding the Use Table and Standards 52



Attachment B - Annotated Ordinance

(3) Inthe BT-1, BT-2, and BMS Zoning Districts:
(A) Review Process: In the BT-1, BT-2, and BMS zoning district, an indoor athletic facility is allowed by right if
the floor area does not exceed 2,000 square feet. An indoor athletic facility that is not allowed by right may

be approved only pursuant to a use review.
9-6-7-9-6-9. Conditional-Use-and-Use-ReviewSpecific Use Standards —

Commercial, Retail and Industrial Uses.

SERVICE USES

(a) Broadcasting and Recording faeilitiesFacility:
(1) Inthe MU-1, MU-2, and MU-3 Zoning Districts:
(A) Review Process: In the MU-1, MU-2, and MU-3 zoning districts, a broadcasting and recording facility is
Aallowed by right if at least 56-fifty percent% of the floor area of the building is for residential uses and the
total floor area of nonresidential uses in the building is less than 7,000 square feet-per-buildingetherwise
by-use-review-only. A broadcasting and recording facility that is not allowed by right may be approved only
pursuant to a use review.2!8
(2) In the BMS Zoning District:
(A) Review Process: In the BMS zoning district, a broadcasting and recording facility is Aallowed by right if the
use is not located on the ground floor facing a street, with the exception of minimum necessary ground

level access;-otherwise-by-usereview-only. A broadcasting and recording facility that is not allowed by right

may be approved only pursuant to a use review.2!°
(b) Business Support Services:
(1) Inthe MU-4, BMS, IS-1, IS-2, and IMS Zoning Districts:
(A) Review Process: In the MU-4, BMS, 1S-1, IS-2, and IMS zoning districts, business support service uses are
Aallowed by right ferif the uses are less than 10,000 square feet of floor area per lot or parcel-etherwise-by
usereview-only. A business support service that is not allowed by right may be approved only pursuant to a

use review.2??0
(c) Industrial Service Center;*?
{2}(1) Anindustrial service center is permitted-may be approved as a conditional use or
pursuant to a use review in the IG and IM zoning districts and-thel2andi3-use-modulesasa

prinecipaluse-offand-if the following standards are met:

(A) Site Review Required=: The application for an industrial service center may only be approved as part of a
site review application under Section 9-2-14, "Site Review," B.R.C. 1981. The minimum site review
thresholds in Paragraph 9-2-14(b)(1), B.R.C. 1981, shall not apply to an application for an industrial service
center. The following additional factors will be considered in the site review process:

(i) The nonresidential uses are of the type and size for the service and convenience of the employees of the

surrounding area; and
(i) The placement, design and character of the nonresidential use are complementary to and compatible
with the predominantly industrial character of the area;
(B) Maximum Size of Property=: The industrial service center shall not exceed two acres in size. An industrial

service center may be located on a property that exceeds two acres in size;

218 Existing L2 language.

219 Existing L1 language.

220 Existing L12 language.

221 Existing language from 9-6-10(j).
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| (C) Location=: The industrial service center shall be located at least one-quarter of a mile from land that is
zoned as a business district described in Section 9-5-2, "Zoning Districts," B.R.C. 1981, or from another
industrial service center;

| (D) Restaurant Parking—: Parking for industrial service centers shall meet the minimum number of off-street
parking spaces per square foot of floor area for nonresidential uses. The indoor and outdoor seating
requirements of Section 9-9-6(b), "Off-Street Parking Requirements," shall not be applied to industrial
service centers;

| (E) Permitted Nonresidential usesUses-: Any use permitted in the underlying zoning district classification may
be permitted in an industrial service center, provided that all of the requirements for such uses are met.
The additional permitted uses within an industrial service use, subject to size restrictions, include the

following:
Permitted Uses Restrictions
Office — professional 1,500 sq. ft. maximum per office use, and the cumulative total of all office uses shall not

exceed 20% of the total floor area of the industrial service center
Office — medical and dental | 1,500 sq. ft. maximum per office use, and the cumulative total of all office uses shall not
exceed 20% of the total floor area of the industrial service center

Personal service use 2,000 sq. ft. maximum per personal service use

Convenience retail use 2,500 sq. ft. maximum per convenience retail use

Retail 2,000 sq. ft. maximum per retail use

Financial institution 1,500 sq. ft. maximum per financial institution use

Restaurant Conditional use requirements for restaurants in paragraph 9-6-5(b)(3) are not applicable

(F) Hours of Operation:
(i)  Any use permitted in an industrial service center may operate daily between the hours of 5:00 a.m. and
11:00 p.m.
(ii) No person shall operate any use in an industrial service center between the hours of 11:00 p.m. and
5:00 a.m., unless the use is:
a. Approved through a use review process; and
b. Located more than five hundred feet from an adjacent residential use or zone.

(d) Neighborhood Business Center:?*

4}(1) +Ne-The following standards apply to any neighborhood business center -that may be

approved pursuant to a use reviewshalmust-be-developed-oroperated-exceptpursuantto
L : b all of the followi eria:

(A) Site Review Required: The application for a neighborhood business center may only be approved as part of

a site review application under Section 9-2-14, “Site Review,” B.R.C. 1981.
A)(B) Size: The entire neighborhood business center shall not exceed three acres in size and is located
so as to provide services primarily to existing residential development in the surrounding neighborhood;
8}(C) Type and Size Compatible: The nonresidential uses are of a type and size appropriate for the

service and convenience of the residents of the residential development or the surrounding residential
neighborhood;

&)(D) Placement, Design and Character Compatible: The placement, design and character of the
nonresidential uses are complementary to and compatible with the predominantly residential character of
the residential development or the surrounding established residential neighborhood;

222 Existing language from 9-6-10(f).
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{B}(E) Permitted Nonresidential Uses: The nonresidential uses permitted are restaurants, as set forth in
Subparagraph (f)(2)(E) of this section, and the list of uses and their respective size limitations set forth in

Table 6-5 of this section, notwithstanding any restrictions within Section 9-6-1, "Schedule of Permitted Land

Uses," B.R.C. 1981. Each "use" shall be a separate business or commercial operation; and-
TABLE 6-5: NEIGHBORHOOD BUSINESS CENTER USE RESTRICTIONS

Allowed Uses

Size Restrictions

Daycare center

50 children - not to exceed 2,500 square feet

Offices - professional/technical/general

1,000 square feet maximum per office use and the
cumulative total of all office uses shall not exceed 20
percent of the total floor area of the neighborhood business
center

Offices - medical/dental/including other health arts,
including chiropractors, physical therapists, nutritionists,
mental health practitioners

1,000 square feet maximum per office and the cumulative
total of all office uses shall not exceed 15 percent of the
total floor area of the neighborhood business center

Personal service use

1,500 square feet maximum per use

Establishments for the retailing of convenience goods

1,500 square feet maximum per use, however a convenience
food store may be a maximum of 5,000 square feet if it does
not exceed 50 percent of the total floor area of the
neighborhood business center

Full service food market or grocery store

10,000 square feet maximum, provided that such use does
not exceed 50 percent of the neighborhood business center

General retail

1,000 square feet maximum per use

Art and studio space

1,000 square feet maximum per use

{EXF) Restaurant Restrictions: Restaurants are permitted as a use within a neighborhood business
center provided the following criteria are met, notwithstanding any restriction within Section 9-6-1,
"Schedule of Permitted Land Uses," B.R.C. 1981:

(i)  No Parking Reduction: No parking reduction may be granted for the neighborhood business center or
any contemporaneously developed adjacent residential development unless the applicant can provide
adequate assurances that there will be no parking spillover onto the surrounding residential streets;

(i) Size: The gross floor area of the restaurant does not exceed one thousand five hundred square feet in
size, and up to three hundred additional square feet of floor area may be utilized for storage purposes
only;

(iii) Proportion of Development: The restaurant use is included in a development containing other uses
approved as part of the neighborhood business center and does not exceed twenty-five percent of the
gross floor area of the project;

(iv) Drive-Thru Uses Prohibited: The restaurant does not contain a drive-thru facility;

(v) Trash Storage: A screened trash storage area is provided adjacent to the restaurant use, in accordance
with the requirements of Section 9-9-18, "Trash Storage and Recycling Areas," B.R.C. 1981;

(vi) Loading Area: A loading area meeting the requirements of Section 9-9-9, "Off-Street Loading Standards,"
B.R.C. 1981, provided adjacent to the restaurant use;

(vii) Signage: Signage complies with a sign program approved as part of the review by the city manager
consistent with the requirements of Section 9-9-21, "Signs," B.R.C. 1981; and

(viii) Environmental Impacts: Any environmental impact including, without limitation, noise, air emissions
and glare is confined to the lot upon which the restaurant use is located and is controlled in accordance
with applicable city, state and federal regulations.

(e) Wireless Communications faciitiesFacility:?*3

223 Existing standards from 9-6-10(a).
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(1) Standards: A wireless communications facility -may be approvedispermitted as a conditional
use as-aand principal use on a lot if the following eenditiens-are-met-standards fora

conditionaluse-are met:

F}A) The antenna for the wireless communications facility shall be attached to a principal building
designed and constructed for a primary purpose other than supporting a wireless communications facility,

except as authorized to be attached to water towers in Subparagraph (O).

{6)(B) Architectural Compatibility: The antenna must be architecturally compatible with the building and
wall, penthouse or mechanical equipment enclosure on which it is mounted and designed and located so as
to minimize any adverse aesthetic impact.

Q) Screening: The antenna shall be painted or fully screened to match as closely as possible to the
color and texture of the wall, penthouse or mechanical equipment enclosure on which it is mounted.

(D) Wall Mounts: The antenna shall be mounted on a wall of an existing building in a configuration as
flush to the wall as technically possible to ensure both the functionality of the antenna and to minimize
visual impact. The antenna and any associated screening shall not project above the wall on which it is
mounted.

BHE) Antenna Mounts on Roof Appurtenances: The antenna may be attached to an existing conforming
penthouse or mechanical equipment enclosure which projects above the roof of the building. The antenna
and any associated screening may not project any higher than the penthouse or enclosure (no increase in
height is permitted) and must be mounted as flush to the existing penthouse or enclosure as technically
possible to ensure both the functionality of the antenna and to minimize visual impact.

HAH(F) Roof Mounts of Antennas and Transmission Equipment on Buildings Less Than Fifty-Five Feet Tall:
On buildings fifty-five feet or less in height, an antenna and transmission equipment may be mounted on
the roof if:

(i) The manager finds that it is not technically possible or aesthetically desirable to mount the antenna on a
wall, penthouse or mechanical equipment enclosure;

(i) No portion of the wireless communications facility causes the height of the building to exceed the
limitations set forth in Sections 9-7-1, "Schedule of Form and Bulk Standards," 9-7-5, "Building Height,"
and 9-7-6, "Building Height, Conditional," B.R.C. 1981;

(iii) No wireless communications facility covers more than ten percent of the roof area of a building, and the
aggregate of any wireless communications facilities and any appurtenances do not exceed an aggregate
of twenty-five percent of the roof area;

(iv) Roof-mounted antennas are completely screened from view by materials that are consistent and
compatible with the building design, color, and materials; and

(v) No portion of the wireless communications facility exceeds ten feet above the height of the existing
building.

H(G) Transmission Equipment Screening: Transmission equipment other than antennas shall not be
mounted to a building wall, penthouse or mechanical equipment enclosure and shall be designed and
located to minimize any adverse aesthetic impact. Such equipment shall be invisible from view whenever
possible, for example, by locating within the principal building, on the roof so as to be invisible from
adjacent street and properties or behind parapet walls. When it is not possible to locate such equipment
out of sight, it must be located to minimize its visibility and be designed to be screened from view by
materials that are consistent and compatible with the building design, color and materials without
increasing the apparent height of the building. Where it is not possible to locate such equipment within or
on the roof of the building, it may be located in ground mounted cabinets. Such ground mounted
equipment shall, to the extent possible, be screened from view through undergrounding, design that is
architecturally consistent with that of the building, or other design options, approved by the manager, that
will blend the equipment with the surrounding setting and built environment, including but not limited to
materials, colors, textures and landscaping. When determining whether a certain location that minimizes
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adverse aesthetic impacts is possible, functionality of the equipment may be considered. All buildings,
shelters, cabinets and other accessory components shall be grouped as closely as possible.

M3(H) Site Review and PUD Approval: If a proposed wireless communications facility is located on a
building or lot subject to an approved planned unit development or site review, a minor modification to the
approval is required prior to the issuance of a building permit. A minor modification is not required for
eligible facilities requests.

N3 Historic Preservation Rules: No wireless communications facility shall be permitted on property
designated as an individual landmark or as part of a historic district, unless such wireless communications
facility has been approved through the issuance of a landmark alteration certificate pursuant to Sections 9-
11-13, "Landmark Alteration Certificate Application," 9-11-14, "Staff Review of Application for Landmark
Alteration Certificate," 9-11-15, "Landmark Alteration Certificate Hearing," 9-11-16, "Call-Up by City
Council," 9-11-17, "Issuance of Landmark Alteration Certificate," and 9-11-18, "Standards for Landmark
Alteration Certificate Applications," B.R.C. 1981. A landmark alteration certificate is not required for eligible
facilities requests.

©3() Exclusion of Competitors Prohibited: No wireless communications facility owner or lessee or
officer or employee thereof shall act to exclude or to attempt to exclude any other competitor from using
the same building for the location of other wireless communications facilities.

PHK) Co-Location of Facilities: No wireless communications facility owner or lessee or officer or
employee thereof shall fail to cooperate in good faith to accommodate other competitors in their attempts
to use the same building for other wireless communications facilities. If a dispute arises about the feasibility
of accommodating another competitor, the city manager may require a third party technical study, at the
expense of either or both parties, in the discretion of the manager, based upon the relative fault of the
parties, to resolve the dispute.

L) Technical Standards: No wireless communications facility owner or lessee shall fail to assure that
the wireless communications facility complies at all times with the then-current applicable American
National Standards Institute or Federal Communications Commission standards, whichever is more
stringent, for cumulative field measurements of radio frequency power densities and electromagnetic
fields. After installation, but prior to putting the wireless communications facility in service, each wireless
communications facility owner shall provide a certification by an independent professional engineer to that
effect.

RHM) Interference With TV or Radio Signals Prohibited: No wireless communications facility owner or
lessee shall fail to assure that the wireless communications facility does not cause localized interference
with reception of television and radio broadcasts as required by the Federal Communications Commission.

{53(N) Public and Residential Zoning Districts: In the P, RR-1, RR-2, RE, RL-1, RL-2, RM-1, RM-2, RM-3, RH-
6, and MH zoning districts, no person shall mount or maintain a wireless communications facility on a lot,
parcel, or building containing a residential use.

H(0) Water Towers: Notwithstanding that a water tower may be considered an accessory building or
use, antennas may be placed on water towers in compliance with the standards set forth in this subsection.
No portion of any wireless communications facility shall extend above the height of the water tower walls.
For the purposes of this subsection, water tower means a freestanding, aboveground, water storage facility,
usually round or cylindrical in shape.

{H(P) Prohibition: No person shall locate a wireless communications facility upon any lot or parcel
except as provided in this subsection.

£4(Q) Conditions of Approval: Compliance with the provisions of this subsection are conditions of any
approval granted under this subsection.

fA4(R) Modifications: The city manager may approve a modification to the requirements of this
subsection that would result in a violation of state or federal law or to allow a design that better minimizes
the visual and aesthetic impacts of the wireless communications facility. The manager may not modify the
height standards of Subparagraph (F)(ii) under this Subparagraph (R).
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TABLE 6-4: ANTENNA AND TRANSMISSION EQUIPMENT LOCATIONS
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Locations Antenna on Antenna on Antennaon a Transmission Transmission Transmission
building wall existing roof equipment equipment on equipment on
or within conforming within a roof ground
building penthouse or principal

mechanical building
screen

On buildings Yes Yes, if it does Yes, subjectto | Yes Yes, subjectto | Yes, if not

under 55'in not project the standards the standards possible to

height above an in in locate within
existing Subparagraph Subparagraphs | building or on
penthouse or 9-6-10(a)(1)(F), 9-6-10(a)(1)(F) | theroof,
mechanical B.R.C. 1981 and (G), B.R.C. | subjectto the
screen 1981. May not | standards in
project above Subparagraph
the maximum 9-6-
allowable 10(a)(1)(G),
building height | B.R.C. 1981
of the
underlying
zoning district
On buildings Yes Yes, if it does No Yes No Yes, if not
over 55'in not project possible to
height above an locate within
existing building or on
penthouse or the roof,
mechanical subject to the
screen standards in
Subparagraph
9-6-
10(a)(1)(G),
B.R.C. 1981

{5}(2) Review Procedures-and-ReguirementsProcess: A new wireless communications facility
and any collocation or modification to such use shall be reviewed in accordance with the
procedures established in Section 9-2-2, "Administrative Review Procedures," B.R.C. 1981,
and the requirements of this Subsection (a) except that eligible facilities requests shall be

reviewed pursuant to the following procedures and standards:

(A)

(B)

Application Requirements: The applicant shall submit an eligible facilities request on an application form

provided by the city manager and shall include any information necessary for the manager to consider

whether the application is an eligible facilities request and meets the review criteria established in this

Subsection (2). The application may not require the applicant to demonstrate a need or business case for

the proposed modification or collocation.

Review:

(i) Type of Review: Upon receipt of an application for an eligible facilities request, the city manager shall

review administratively such application to determine whether the application so qualifies.

(i) Timeframe for Review: Within sixty days of the date on which an applicant submits an application

seeking approval of an eligible facilities request, the manager shall approve an application unless the

manager determines that the application is not an eligible facilities request.

(iii) Tolling of Timeframe for Review: The sixty-day review period begins to run when the application is filed.

The city manager and the applicant may agree to toll the review period. The sixty-day review period
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shall also be tolled where the manager determines that the application is incomplete. The review period
is tolled for incompleteness pursuant to the following standards:

a.  Within thirty days of receipt of the application, the manager must notify the applicant in writing,
clearly and specifically delineating all missing documents or information required for
determination of an eligible facilities request;

b. The written incompleteness notice tolls the timeframe for review;

c. The timeframe for review begins running again when the applicant makes a supplemental
submission in response to the manager's notice of incompleteness;

d. Within ten days of the supplemental submission, the city manager shall notify the applicant in
writing that the supplemental submission did not provide the information identified in the original
incompleteness notice; and

e. The timeframe is tolled in the case of a second or subsequent incompleteness notice pursuant to
the procedures for the first incompleteness notice. Second or subsequent incompleteness notices
may not specify missing documents or information that were not delineated in the original
incompleteness notice.

(iv) Failure to Act: In the event that the city manager fails to act on a request seeking approval for an eligible
facilities request within the timeframe for review, accounting for any tolling, the request shall be
deemed granted. The effective date of a deemed-granted approval shall be the day the city receives
written notice from the applicant, after the review period, accounting for any tolling, has expired, that
the application has been deemed granted.

(C) Review Criteria: The city manager shall approve an eligible facilities request if the request:

(i) Is an eligible facilities request for an eligible support structure;

(ii) Does not result in a substantial change;

(iii) Complies with the originally approved design elements and other conditions of approval, including but
not limited to colors, textures, surfaces, scale, character, mounting, projection and siting, or any
approved amendments thereto, except where noncompliance with those elements or conditions is
solely limited to the thresholds of increase in height, increase in width, addition of cabinets or new
excavation or deployment area identified in the definition of substantial change; and

(iv) Does not defeat the concealment elements of the eligible support structure. Any design element that
places the wireless communications facility out of view, hides it from being noticed, blends it with its
surroundings or otherwise minimizes the visual or aesthetic impact of the facility is a concealment
element of the eligible support structure.

(D) Decision: If the city manager finds the review criteria of Subparagraph (C) are met, the manager shall
approve the eligible facilities request. If the manager finds that the applicant's request does not meet the
criteria of Subparagraph (C), the manager may approve with conditions or deny the eligible facilities request
and provide a written disposition with the reasons for conditional approval or denial to the applicant. The
manager's decision shall be supported by substantial evidence in the written record. Upon issuance of the
denial decision, the manager shall review the application pursuant to the procedures established in Section
9-2-2, "Administrative Review Procedures," B.R.C. 1981, and the requirements of this Subsection (a) and
may request additional information and documents from the applicant to permit appropriate review.

(E) Compliance with Other Laws: Notwithstanding the approval of an application for an eligible facilities
request, all work done pursuant to the application must be completed in accordance with all generally
applicable laws, regulations or other rules reasonably related to public health and safety, including but not
limited to, building and safety codes.

(F) Remedies: The applicants and the city may bring a claim related to §6409 of the Spectrum Act (codified at
47 U.S.C. 1455) to any court of competent jurisdiction.

{6}(3) Abandonment and Removal: No property owner or applicant shall fail to remove a

wireless communications facility that is abandoned or is unused for a period of six months.
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RETAIL SALES USES

(f) _Convenience Retail Sales:
(1) Inthe RL-2, RM-2, RM-1, RM-3, and RMX-1 Zoning Districts:
(A) Inthe RL-2, RM-2, RM-1, RM-3, and RMX-1 zoning districts, convenience retail sales that may be approved

arealewed pursuant to a Huse Review-review—thradditionto-meeting the use review-criteriathe use
reguired-with-a-maxirum shall not exceed offer 2,000 square feet in ertess-effloor area per lot or parcel. =

e0therwise, the use is prohibited.224
(2) Inthe RH-3, RH-7, and MU-2 Zoning Districts:
(A) Review Process: In the RH-3, RH-7, and MU-2 zoning districts, convenience retail sales are Aallowed by right

for 2,000 square feet or less of floor area per lot or parcel-etherwise-by-usereview-enly. Convenience retail

sales that are not allowed by right may be approved only pursuant to a use review.2
(3) In the MU-1 and MU-3 Zoning Districts:

(A) Review Process: In the MU-1 and MU-3 zoning districts, the following review process applies to convenience

retail sales:
(i) Allowed Use: Convenience retail sales are Aallowed by right_if they meet the following standards:
a. The use $eisr 2,000 square feet or less inef floor area of the building; or- AHewed-by-rightfor
b. If the use is greater than 2,000 square feet of floor area,previded the cumulative floor area of
nonresidential uses_in the building~fleerarea is less than 7,000 square feet-efthe-building, and at
least 56fifty percent% of the building's floor area is for residential uses.-Otherwise-by-usereview
only

(i) Use Review: Convenience retail sales that are not allowed by right may be approved only pursuant to a

use review.226

big) Fuel Sales:
(1) The following standards apply to any fuel sales use that may be approved Fuel-Service

{E}A) There is adequate space to allow up to three cars to stack in a line at a pump without using any

portion of the adjacent street.
{B}(B) The visual impact of the use is minimized and screened from adjacent rights-of-way and
properties through placement of buildings, screening, landscaping, and other site design techniques.

224 Existing U1 language.

225 Existing L6 language.

226 Existing L4 language.

227 Separating the standards for Fuel Sales from Fuel Service Station. Removed the reference to business or industrial districts because Fuel
Sales is also conditional in MU and DT districts and these compatibility standards would be relevant to any district.

228 Removed the non-applicable sections (all removed standards are listed separately under Fuel Service Station)

229 Removed this standard here as it was only applicable to fuel service station.
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{E3(C) Dispensing pumps are not located within twenty-five feet of a property line abutting a street.

" "

{6}(D) The location, size, design, and operating characteristics of the proposed facility are reasonably
compatible with the use of nearby properties.

{HH(E) A minimum landscaped side yard setback of twenty feet and a minimum rear yard landscaped
setback of twenty-five feet are required where the use abuts residential uses or residential zoning districts.

{H(F)Fuel sales in industrial zones shall only be permitted in association with a convenience retail store pursuant
to Subsection 9-6-4(f), B.R.C. 1981.

£HG) Servicing of vehicles is limited to the checking and adding of fluids and air and the cleaning of
windows. No other repair or servicing of vehicles is permitted on site.

(h) Retail Sales:

(1) In the MU-2 and MU-3 Zoning Districts:
(A) Review Process: In the MU-2 and MU-3 zoning districts, retail sales that may be approved are-aHlowed

pursuant to a Yuse Review-review reguired-forwith-a-maximum-ofshall not exceed 5,000 square feet erless
inef floor area per individual use.;— -Osetherwise, the use is prohibited.230

(2) Inthe MU-4, BMS, BC-1, BC-2, DT-1, DT-2, and DT-3 Zoning Districts:
HHA) Review Process: In the MU-4, BMS, BC-1, BC-2, DT-1, DT-2, and DT-3 zoning districts, retail sales
are Aallowed by right fertess-than-if each such use has less than 20,000 square feet of floor area-peruse;

etherwise-by-use-review-only. Retail sales that are not allowed by right may be approved only pursuant to a

use review. 231
(i) Building Material Sales:
(1) Inthe BC-1 and BC-2 Zoning Districts:
(A) Inthe BC-1 and BC-2 zoning districts, building material sales areaHewedthat may be approved pursuant to a

Uuse Review-review reguired-forwith-a-maximum-efshall not exceed 15,000 square feet ertess-of floor area
per-on the lot or parcel. -Otherwise, the use is;-and-are-otherwiseotherwise prohibited.232

(2) In the Industrial Zoning Districts:

HHA) Review Process: In the Industrial zoning districts, building material sales uses are aAllowed by
right for 15,000 square feet or less of floor area per lot or parcel-etherwise-by-usereview-only. Building

material sales that are not allowed by right may be approved only pursuant to a use review 233

Fe porary-Sa es234
VEHICLE-RELATED USES

ePrincipal Parking Facility:*°

OtS; cHd S cl

(1) Inthe DT-1, DT-2, DT-3, and DT-5 Zoning Districts:*®

(A) Applicability: In the DT-1, DT-2, DT-3, and DT-5 zoning districts, tFhe following eriteria-standards shat-apply

to any automobile parking garage as a principal use on a lot that is over 20,000 square feet-+ra-b+1-BDF2;
BT-3,-orBF-5zeningdistrict— alowedand may be approved pursuant to a use review:

230 Existing U2 language.

21 Existing L11 language.

232 Existing U3 language.

233 Existing L13 language.

234 This use has been consolidated with “temporary outdoor entertainment” and renamed “temporary event”.

235 This use has been renamed to be more concise. A definition for this previously undefined use has been drafted and clarifies that this is only a
principal use.

236 Existing language from 9-6-10(b).
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(i)  Building Setbacks: The building shall be set back fifteen feet from any property line adjacent to a public
street, but not an alley, for any portions of the building between thirty-five feet and forty-five feet in
height. The facade of the building shall be set back thirty feet from any property line adjacent to a public
street, but not an alley, for any portions of the building between forty-five feet and fifty-five feet in
height. All portions of a building above the permitted height shall also be required to meet the
requirements set forth in Section 9-2-14, "Site Review," B.R.C. 1981.

(ii) Maximum Number of Stories: The requirements for the maximum number of stories set forth in Section
9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, shall not be applied to the parking areas
within automobile parking garages.

(iii) First Floor Wrap Required: No person shall build an automobile parking garage pursuant to the
provisions of this subsection without providing a first floor retail wrap -meeting the following standards:

a. The depth of the retail wrap is a minimum of twenty-five and a maximum of thirty feet;

b. The wrap faces on all streets, except alleys, for the entire length of the building, except for those
places necessary to provide ingress and egress into the parking areas; and

c. The space is used for retail, restaurant, and other pedestrian-oriented uses otherwise permitted
or approved in the zoning district.

(iv) Second Floor Wrap Required-: No person shall build an automobile parking garage pursuant to the
provisions of this subsection without providing a second floor wrap meeting the following standards:

a. The depth of the second floor wrap is a minimum of fifteen feet and a maximum of thirty feet;
b. The second floor wrap faces on all streets, except alleys, for the entire length of the building; and
c. The space is for any use otherwise permitted or approved for the zoning district.

(v) Floor Area Ratio Requirements: The maximum floor area ratio for non-parking uses shall be 0.7:1.
Uninhabitable space shall not be included in the floor area ratio calculation for non-parking uses. The
floor area ratios set forth in Section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, and the
floor area ratio requirements applying to the Downtown (DT) districts, as shown in Section 9-8-1,
"Schedule of Intensity Standards," B.R.C. 1981, shall not be applied to an automobile parking garage.

(vi) Modified Through Site Review: The provisions in Paragraphs (b)(2), (b)(4), (b)(5) and (b)(6) of this section
may be modified as part of a site review pursuant to Section 9-2-14, "Site Review," B.R.C. 1981, if the
approving authority finds that the design of the structure provides other features that mitigate the
adverse effects of the building on the street and on pedestrians.

(k) Drive-Thru Use:s
(1) The following eriteria-standards wi-apply to any drive-thru use that may be approved
pursuant to a use review:@
MA) No drive-thru facility is allowed in any Downtown (DT) district unless the property is located
directly abutting Canyon Boulevard.
N)(B) Hazardous and other adverse effects on adjacent sites and streets are avoided.

{803(C) The location of any access to the drive-thru facility from an adjacent street does not impair its
traffic-carrying capacity.

(D) Internal circulation and access to and egress from the site do not substantially impair the
movement of other modes of transportation, such as bicycles and pedestrians, to and through the site.
{)(E) Clearly marked pedestrian crosswalks are provided for each walk-in customer access to the facility
adjacent to the drive-thru lanes.

{R}(F) The drive-thru use is screened from adjacent rights-of-way and properties through placement of
the use, screening, landscaping or other site design techniques.

53(G) Environmental impacts, including, without limitation, noise, air emissions and glare are not
significant for the employees of the facility or the surrounding area.

237 Added specificity about criteria applicability.
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H(H) Any curb cuts serving the use are not located within two hundred feet of any intersection of the
rights-of-way of any two of the major streets or major arterials shown on the map of major streets.

() The location, size, design and operating characteristics of the proposed facility are such that the
drive-thru operation will be reasonably compatible with and have minimal negative impact on the use of
nearby properties.

£40) The noise generated on the site is inaudible to adjacent residential uses, measured at or inside the
property line of property other than that on which the sound source is located.

PAS(K) Nonconforming drive-thrus shall comply with the criteria of Subsection 9-10-2(d-), B.R.C. 1981.

(I) Fuel Service Stations:
(1) The following standards apply to any fuel service station that may be approved as a
conditional use or pursuant to a use review: FuelService- Stations-orFuelSales:The

9—(A) General Standards: Any fuel service station that may be approved as a conditional use or pursuant to a

use review shall meet the following standards:

(i) Areas for the storage of vehicles to be serviced in excess of twenty-four hours are in enclosed areas or
shielded from view from adjacent properties.

(i) There is adequate space to allow up to three cars to stack in a line at a pump without using any portion
of the adjacent street.

(iii) The visual impact of the use is minimized and screened from adjacent rights-of-way and properties
through placement of buildings, screening, landscaping, and other site design techniques.

(iv) Dispensing pumps are not located within twenty-five feet of a property line abutting a street.

(v) Inaddition to the parking requirements of Sections 9-7-1, "Schedule of Form and Bulk Standards," and
9-9-6, "Parking Standards," B.R.C. 1981, and the stacking requirements of Paragraph (d)(3) of this
section, adequate space is provided for the storage of two vehicles per service bay off-street.

(vi) The location, size, design, and operating characteristics of the proposed facility are reasonably
compatible with the use of nearby properties.

{#—A minimum landscaped side yard setback of twenty feet and a minimum rear yard landscaped setback

of twenty-five feet are required where the use abuts residential uses or residential zoning districts.

(B) Inthe BC-1, BC-2, BR-1, BR-1, IS-1, IS-2, and IG Zoning Districts:23°
(i) Review Process: In the BC-1, BC-2, BR-1, BR-1, IS-1, IS-2, and IG zoning districts, the following review

process applies to fuel service stations:

a.  Conditional Use: A fuel service station may be approved as a conditional use if it is not located

adjacent to any residential uses.

238 Deleted these standards because these uses have been split up as part of previous amendments, so just keeping the relevant ones for fuel
service station.

239 These are the only districts that the current use table allows approval as a conditional use, so this review process has been outlined with the
adjacency to residential use standard used as the trigger for use review in those districts. In all other districts, use review is automatically
required.
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b. Use Review: Fuel service stations that may not be approved as a conditional use may be approved

only pursuant to a use review.

(m) Sales or Rental of Vehicles:?*°
(1) The following standards apply to any sales or rental of vehicles that may be approved as a
conditional use or pursuant to a use review: Sales-ef \ehicles Within-Five Hundred Feetof

(A) General Standards: Any sales or rental of vehicles approved as a conditional use or pursuant to a use review

shall meet the following standards:

(i) No person shall allow outdoor intercoms and similar devices that electronically amplify sound to be
audible at or beyond the property line.

(ii) The use shall not be open for business during the hours of 9:00 p.m. through 7:00 a.m.

(iii) During regular business hours, outdoor lighting on the property shall not exceed an average of ten foot-
candles.

(iv) During all other times, outdoor lighting on the property shall be in conformance with the standards set
forth in Section 9-9-16, "Lighting, Outdoor," B.R.C. 1981.

(B) In the BCS Zoning District:
(i) Review Process: In the BCS zoning district, sales or rental of vehicles are allowed by right if the use is not

located within 500 feet of a residential zoning district. Sales or rental of vehicles that are not allowed by

right may be approved only pursuant to a use review.?*2
(C) InthelS-1,1S-2, and IG Zoning Districts:

(i) Review Process: In the I1S-1, 1S-2, and IG zoning districts, sales or rental of vehicles are allowed by right if

the use is not located within 500 feet of a residential zoning district. Sales or rental of vehicles that are

not allowed by right may be approved only as a conditional use.?43

(n) Service of Vehicles:?*-with-ne-eutdoorsterage
(1) Inthe MU-4, BMS, and IM Zoning Districts:

AANA) In the MU-4, BMS, and IM zoning districts, outdoor storage is prohibited between the hours of 9
p.m. and 7 a.m. of the following day.?4>

(2) In the BCS Zoning District:

(A) Inthe BCS zoning district, service of vehicles is allowed by right if the use does not include outdoor storage.

Service of vehicles that is not allowed by right may be approved only pursuant to a use review.246

o rvice of vehicles with limited outd

240 Consolidated this row of the use table with “Sales or rental of vehicles within 500 feet of a residential use module”. Standards reflect
different approvals when close to residential use.

241 Removed specific language about different types of vehicles — unnecessary as this is included in the definition of “sales or rental of vehicles”.
242 |n BCS, “Sales or rental of vehicles within 500 feet of a residential use module” is currently a U in the use table. Since we are consolidating
the rows, this specification is added here instead.

243 |n these districts, “Sales or rental of vehicles within 500 feet of a residential use module” is currently a C in the use table. Since we are
consolidating the rows, this specification is added here instead.

244 Consolidating “Service of vehicles with no outdoor storage” and “Service of vehicles with limited outdoor storage” into one use, with
standards reflecting the differences between them.

25 |n these districts, “Service of vehicles with limited outdoor storage” is currently prohibited. Since the two uses are being consolidated, this
reflects that prohibition. The specification of “between the hours of 9 p.m. and 7 a.m. of the following day” has been pulled from the current
definition of “service of vehicles with no outdoor storage” to maintain that specificity.

246 |n BCS, “Service of vehicles with limited outdoor storage” is current a U in the use table. Since the two uses are being consolidated, this
reflects that different approval process.
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INDUSTRIAL USES

(o) Manufacturing Uses:
(1) Inthe MU-4 and BCS Zoning Districts:

(A) Review Process: In the MU-4 and BCS zoning districts, manufacturing uses are Aallowed by right ferwith a

maximum of 15,000 square feet erless of floor area per lot or parcel; and are otherwise prohibited.248
(2) Inthe IS-1 and IS-2 Zoning Districts:
(A) Review Process: In the IS-1 and IS-2 zoning districts, manufacturing uses are Aallowed by right ferwith a

maximum of 15,000 square feet erless of floor area per lot or parcel-otherwise-by-usereview-only. A
manufacturing use that is not allowed by right may be approved only pursuant to a use review.24°

(p) Manufacturing Uses with Potential Off-Site Impacts:
{24(1) All manufacturing uses with potential off-site impacts which may produce effects on the

environment that are measurable at or beyond the property line, may be permitted
approved pursuant to Seetien-9-2-15—Use-Review—B-R-C198%a use review, provided that
such uses shall demonstrate that such effects are not detrimental to the public health,

safety or general welfare; that any noise, smoke, vapor, dust, odor, glare, vibration, fumes
or other environmental contamination is controlled in accordance with applicable city, state
or federal regulations; and that a plan of control for the above effects on the environment
and an estimate of the measurement of each at the property lines is submitted at the time
of such use review application.22

(g) Outdoor Display of Merchandise:

{3}(1) The following eriteria-standards apply to the outdoor display of merchandise: !
(A) Merchandise shall not be located within any required yard adjacent a street;-
(B) Merchandise shall not be located within or obstruct required parking and vehicular circulation areas or
sidewalks;=
(C) Merchandise shall be screened to the extent possible from the view of adjacent streets; and-
(D) Outdoor display is for the temporary display of merchandise and not for the permanent storage of stock.
{e}(r) Recycling Collection Facilities — Large;?>?

(1) Lorge-ReeyelingCollection-Facilities-Large recycling collection facilities that may be
approved pursuant to a use review shall meet the following standardscemply-with-and-be

247, E)E.S{-Hg ; aHg age‘

248 Existing L14 language.

249 Existing L13 language.

250 Existing language from 9-6-10(e).

251 Existing language from 9-6-10(g).

252 Existing language from 9-6-10(h), which currently consolidates the standards for all three different types of recycling uses. They have been
split into separate sections to align with each use separately. This language for large recycling facilities is from 9-6-10(h)(3).
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(A) The facility shall meet all setback and landscaping requirements of the zoning district in which it is located.
{A}(B) The facility shall not abut a property zoned for residential use.
B)C) The facility shall be screened from the public right-of-way by operating:

(i)  Within an enclosed building, or

(ii) Within an area enclosed by an opaque fence at least seven feet in height with landscaping, and at least
| one hundred and fifty feet from property zoned, planned in the Boulder Valley Comprehensive Plan, or
occupied for residential use.

€)(D) All exterior storage of material shall be in sturdy containers or enclosures which are covered,

| secured, and maintained in good condition, or shall be baled or pelletized. Storage containers for flammable
material shall be constructed of nonflammable material. Qil storage shall be in containers approved by the
city fire department. No storage, excluding truck trailers and overseas containers, shall be visible above the
height of the fencing.

{B}(E) The site shall be maintained free of vermin infestation and shall be cleaned of litter and loose
debris on at least a daily basis.

{EXF) One parking space shall be provided for each commercial vehicle operated by the recycling
facility. Parking requirements are as required in the zone, except that parking requirements for employees
may be reduced if it can be shown that such parking spaces are not necessary, such as when employees are
transported in a company vehicle to the work facility.

#HG) If the facility is located within five hundred feet of property zoned, planned under the Boulder

| Valley Comprehensive Plan, or occupied for residential use, it shall not operate between 7:00 p.m. and 7:00
a.m.
{G}(H) Any container provided for after-hours donation of recyclable materials shall be at least fifty feet
| from any property zoned, planned in the Boulder Valley Comprehensive Plan, or occupied for residential
use, shall be of sturdy, rustproof construction, shall have sufficient capacity to accommodate materials
collected, and shall be secure from unauthorized entry or removal of materials.

(1) The containers shall be clearly marked to identify the type of materials that may be deposited.
The facility shall display a notice stating that no material shall be left outside the recycling containers.

H()) The facility shall be clearly marked with the name and phone number of the facility operator and the hours

of operation.

|.254

(s) Recycling Collection Facilities — Smal

SEEreval
{3)-Smal-Reeyeling-ColectionFaciities-Small recycling collection facilities that may be

approved as a conditional use or pursuant to a use review shall meet the following

standards:

253 Deleted as this always requires use review and power-driver processing is specified in the definition of this use. Pulled over specific language
into definition.
254 Existing language from 9-6-10(h)(2).
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(A) The facility shall not exceed seven feet in height.

(B) The facility shall not be located within thirty feet of land zoned, planned in the Boulder Valley

Comprehensive Plan, or occupied for residential use.

(C) The facility shall be screened from the public right-of-way and adjacent properties by an opaque fence at

least seven feet high.

{A}(D) A facility is permitted only in conjunction with an existing conforming commercial use or public
use.
{B}(E) Space that will be periodically needed for removal of materials or exchange of containers is not

counted toward the two hundred fifty square foot limit.

{EXF) The fence opacity and height screening requirements may be modified or waived by the city
manager upon a finding that the design and configuration of the containers in which the recyclable
materials are to be deposited are such that screening by such a fence is not necessary.

{BYHG) The facility shall use no power-driven processing equipment, except for reverse vending
machines.

{E}(H) All containers shall be constructed of durable waterproof and rustproof material, maintained in
that condition, covered when the site is not attended, and secured from unauthorized entry or removal of
material.

B} (1) All recyclable material shall be stored in the containers when an attendant is not present.

() The facility shall be maintained free of vermin infestation, and mobile facilities, at which the
collection truck or other container is removed at the end of each collection day, shall be swept at least at
the end of each collection day.

H(K) Collection of deposited recyclable material from a facility located within one hundred feet of a
property zoned or occupied for residential use shall occur only during the hours between 7:00 a.m. and 7:00
p.m.

{H(L) Containers shall be clearly marked to identify the type of material which may be deposited. The facility shall
be clearly marked to identify the name and telephone number of the facility operator and the hours of
operation, and shall display a notice stating that no material shall be left outside the recycling enclosure or

containers.

$H(M) Any signs relating to the facility in an approved site review shall be consistent with the approved
uniform sign program pursuant to Subsection 9-9-21(k), B.R.C. 1981.

HHN) The facility shall not impair any required landscaping.

(0) No additional parking spaces are required for customers of a small collection facility located at the
established parking lot of a host use, but one additional space shall be provided for the attendant, if
needed.

My (P) Mobile recycling units shall have an area clearly marked to prohibit other vehicular parking during

hours when the mobile unit is scheduled to be present.

MNQ) Occupation of parking spaces by the facility and by the attendant shall not reduce available
parking spaces below the minimum number required for the primary host use unless a parking study shows
the existing parking capacity is not already fully utilized during the time the recycling facility will be on the
site.

{eh(t) Recycling Processing Facility:
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(2) Reeyel-mg—FlFeeess—mg—Faem!&es—Recychng processing facilities shau—eaqqpl-y—w%h—and—be

terms-of the usereviewapprovalthat may be approved as a conditional use or pursuant to a
use review shall meet the foIIowmg standards:- A—Feeyel+ng—ppeeessmg—£ae4+ty—shau—net—be

(A) The facility shall not be located within one hundred fifty feet of land zoned, planned in the Boulder Valley

Comprehensive Plan, or occupied for residential use.

{A}(B) Processors shall operate in a wholly enclosed building except for incidental storage, or within an
area enclosed on all sides by an opaque fence or wall not less than seven feet in height and landscaped on
all street frontages.

B}(C) Setbacks and landscaping requirements shall be those provided for the zoning district in which the
facility is located.

{€}(D) All exterior storage of material shall be in sturdy containers or enclosures which are covered,
secured, and maintained in good condition, or shall be baled or pelletized. Storage containers for flammable
materials shall be constructed of nonflammable material. Oil storage shall be in containers approved by the
city fire department. No storage, except for truck trailers or overseas containers, shall be visible above the
height of the fencing.

{B}E) The site shall be maintained free of vermin infestation, shall be cleaned of litter and loose debris
on at least a daily basis, and shall be secured from unauthorized entry and removal of materials when
attendants are not present.

{E}(F) Space shall be provided on site for the anticipated peak load of customers to circulate, park and
deposit recyclable materials. If the facility is open to the public, space shall be provided for a minimum of
ten customers or the peak load, whichever is higher, unless the city manager determines that allowing
overflow traffic is compatible with surrounding businesses and public safety.

HHG) One parking space shall be provided for each commercial vehicle operated by the processing
center. Parking requirements shall otherwise be as required for the zone in which the facility is located.

{G}(H) If the facility is located within five hundred feet of property zoned, planned in the Boulder Valley

| Comprehensive Plan, or occupied for residential use, it shall not be in operation between 7:00 p.m. and 7:00
a.m. The facility shall be administered by on-site personnel during the hours the facility is open.
(1) Any containers provided for after-hours donation of recyclable materials shall be at least fifty feet
| from any property zoned, planned in the Boulder Valley Comprehensive Plan, or occupied for residential
use; shall be of sturdy, rustproof construction; shall have sufficient capacity to accommodate materials
collected; and shall be secure from unauthorized entry or removal of materials.

{H()) Containers shall be clearly marked to identify the type of material that may be deposited. The facility shall
display a notice stating that no material shall be left outside the recycling containers.

1K) No dust, fumes, smoke, vibration, or odor from the facility shall be detectable on neighboring
properties.

9-6-8:9-6-10. Specific Use Standards — Accessory Uses

255 Existing language from 9-6-10(h)(4). Added specificity about use review.
20 E)(S‘t.ﬂg ; aHg age_
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(a) Accessory Buildings and-or Uses:
9-6-9.9-6-11. Conditional- Use-and-Use-ReviewSpecific Use Standards —
Agriculture and Natural Resource Uses.

(a) Community Gardens:®’
(1) Applicability: The following eriteria-standards apply to all community garden uses. No
administrative review pursuant to Section 9-2-2, "Administrative Review Procedures," B.R.C

1981, is required.:

(A) Retail use-Use prohibitedProhibited-: Sales of goods or products are prohibited on the community garden
unless otherwise permitted by Subsection 9-6-5(c), "Temporary Sales-erOutdeorEntertainmentEvent,"
B.R.C. 1981, or within any commercial use permitted within a nonresidential zoning district.

| (B) Use of manureManure—: No person shall store or use manure in a community garden unless it is dried and
unless it is tilled into the ground within forty-eight hours of delivery.

| (C) Water eenveyanceConveyance-: The site must be designed and maintained so that water is conveyed off-
site into a city right-of-way or drainage system without adversely affecting adjacent property.

| (D) Water eenservationConservation-: No person shall use sprinkler irrigation between the hours of 10 a.m.
and 6 p.m. Drip irrigation or watering by hand with a hose may be done at any time.

| (E) Mechanized eguipmentEquipment-: No person shall operate mechanized equipment, including, without
limitation, lawn mowers, roto-tillers, garden tractors, and motorized weed trimmers, between the hours of
8 p.m. and 8 a.m. Monday through Friday, and between the hours of 8 p.m. and 10 a.m. Saturday and
Sunday.

| (F) Maintenance-: No person shall fail to maintain the community garden in an orderly manner, including
necessary watering, pruning, pest control, and removal of dead or diseased plant materials and otherwise in
compliance with the provisions of Title 6, "Health, Safety and Sanitation," B.R.C. 1981.

| (G) Trash/eempestCompost:- No person shall fail to screen trash and compost receptacles from adjacent
properties through landscaping, fencing, or storage within structures and remove trash and compost from
the site weekly. Compost piles shall be set back at least ten feet from any property line.

| (H) Setbacks-: Structures accessory to the community garden use, such as accessory storage or utility buildings,
gazebos, trellises, or accessory greenhouse structures, and activity areas exclusive of garden plots, shall

| comply with all applicable principal structure form and bulk standards in the applicable zoninge district per
Chapter 9-7, "Form and Bulk Standards," B.R.C. 1981.

| (I) Identification and Contact Information—: No person shall establish the use until the community garden

operator or coordinator has executed and filed an affidavit with the city manager confirming compliance of

the use with the standards of this subsection. A sign shall be posted clearly visible from the public right-of-

way that includes the name and contact information of the garden manager or coordinator. Ne

dmin araviaw n n o-Se on-9 "Admin a Raviaw Praca ac "B D QQ

(b) Oil and Gas Operations: The following criteria apply to oil and gas operations:*®
(4) Pre-Application Meeting Required: No person shall file an application for an oil and gas
operations use, including an application for geophysical exploration pursuant to this
subsection (b), until a pre-application review has been completed including a meeting with
the city manager. The purpose of the meeting is for the city manager to review the

proposed oil and gas operation use in a manner that ensures compliance with city standards

257 Existing standards from 9-6-5(a). Moved sentence about no administrative review required to make more clear that this is not a conditional
use, these are simply use standards.
258 Existing standards adopted 2021 — no changes proposed other than to update cross-references as noted here.
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and applicable state and federal regulations. The meeting will also enable the operator and
city to explore site-specific concerns associated with the proposed locations, discuss project
impacts and potential mitigation methods, including field design and infrastructure
construction to avoid, minimize and mitigate adverse impacts, to discuss coordination of
field design with other existing or potential development and operators, to identify sampling
and monitoring plans for air and water quality, and other elements as required by these
rules. The meeting shall occur at least sixty days before any development review application
is filed. Any applicant of a pre-application shall submit registration materials meeting the
requirements of Section 9-6-12(b)(14)(A), B.R.C. 1981 and which must be accepted as
complete by the city at least 60 days prior to scheduling a pre-application meeting.

(11) Use Review Application Requirements for Oil and Gas Operations: In addition to any
information required by Section 9-2-15, "Use Review," B.R.C. 1981, the applicant shall
provide the following information:

(AA) The following detailed reports and plans prepared by independent experts, engineers, or consultants
referenced in this section to be retained by the applicant and subject to approval by the city manager and
necessary to determine compliance with the standards and criteria of this section:

(ii) Odor Plan: A list of all odor reduction measures that will be used to address the predicted odors from
the proposed oil and gas facilities and operations and meet Section 9-6-12(b)(12)(E), B.R.C. 1981.
Identification of all natural features (e.g., topography, prevailing wind patterns, vegetation) that will
aggravate or mitigate odor impacts on the areas within two thousand feet of the parcel(s) where the oil
and gas facilities are proposed to be located. At a minimum, the plan shall indicate that the applicant
will notify the city manager in writing of any complaints no later than twenty-four hours after receipt.

Table 6-7: WATER QUALITY ANALYTES

General Water Quality Alkalinity Conductivity & TDS pH, Dissolved Organic Carbon
(or Total Organic Carbon), Bacteria, including Total Coliform
and E. Coli, Hydrogen Sulfide

Major lons Bromide, Chloride, Fluoride, Magnesium, Potassium,
Sodium, Sulfate, Nitrate + Nitrite as N (total)

Metals (to be analyzed in dissolved form) Arsenic, Barium, Boron, Chromium, Copper, Iron, Lead,
Manganese, Selenium, Strontium

Dissolved Gases and Volatile Organic Compounds Methane, Benzene, Toluene, Ethylbenzene, Xylenes (BTEX);
Total Petroleum Hydrocarbons (TPH)

Other Water Level, Stable isotopes of water (Oxygen, Hydrogen),

Carbon Phosphorus, Radionuclides, Tracing materials
associated with operator's fracking fluid as identified in the
water quality report and plan pursuant to Section 9-6-
12(b)(11)(AA)(x), B.R.C. 1981.

(xii)Water Management Plan: An independent expert's recommendation of measures that will avoid or
minimize the impacts identified in subsection (b)(11)(AA)(xi)d. above and address the water use
standards in Subparagraph 9-6-12(b)(12)(M), B.R.C. 1981. The plan shall include an estimate of the
amount of produced water and other wastewater that will be generated by the proposed oil and gas
operations, including a description and evaluation of potential flowback and produced water volume
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reduction options through recycling, reuse or other beneficial uses and the rationale for the methods to
be employed.

(13)Conditions of Approval and Operating Standards for Oil and Gas Operations Use: The
approving authority will not approve an application unless the applicant demonstrates that
the oil and gas operation use will avoid or minimize and mitigate impacts to the public
health, safety and welfare and the environment. If the application is approvable, the
approving authority may add conditions if they are necessary for the application to meet the
review criteria or to ensure compliance with the standards in this subsection (b). Conditions
may include but are not limited to the following:

(U) Odor:

(i) Compliance with Section 9-6-12(b)(12)(E), B.R.C. 1981, including on-going monitoring for compliance.
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Chapter 9-16: Definitions

Accessory dwelling unit means a separate and complete single housekeeping unit within a detached dwelling unit or within an
accessory structure to the principal dwelling unit of the lot or parcel upon which the unit is located, permitted under the
provisions of Subsection 9-6-43(am), B.R.C. 1981259,

Animal hospital aréd-or veterinary clinic means a place where animals or pets are given medical or surgical treatment and where

the boarding of animals is limited to those receiving medical care or treatment.

Art or craft studio space-262means the workshop of an artist, sculptor, photographer, craftsperson, furniture maker, or cabinet
maker primarily used for on-site production of unique custom goods by hand manufacturing involving the use of hand tools and
small-scale equipment, which may include an accessory gallery.

Attached accessory dwelling unit means a separate and complete single housekeeping unit within a detached dwelling unit,
permitted under the provisions of Subsection 9-6-3(am), B.R.C. 1981.

Building and landscaping contractors2%3 means the various trades that make up the construction and landscape industry such as
plumbing, carpentry, electrical, mechanical, painting, roofing, concrete, landscaping, and irrigation.

Car-pool lot2%4 means a facility used for parking of vehicles where the occupants of such vehicles are transported to and from
other destinations via mass transit or carpool.

Care and shelter means a use category that includes uses characterized by providing temporary care and shelter facilities on a

short-term basis.2%°

Car wash means a facility used for the washing and cleaning of passenger vehicles, recreational vehicles, or other light-duty

equipment, by hand or with manually operated equipment or automatic machinery.266

Cleaning and laundry plant means an establishment that cleans garments, fabrics, or draperies. The plant is generally not visited

by individual customers, but rather by commercial dry cleaning drop-off services. This definition includes uses such as rug

cleaning or repair service, pressing of garments or fabrics, carpet or upholstery, industrial launderers, and linen supply.267

Club or lodge means a nonprofit organization with established formal membership requirements and bylaws, and with the

objective of providing for the interests of its members.258

259 May need to update cross-reference.

260 Addiction recovery facility has always been tied with “medical or dental office or clinic” in the Use Table and other parts of the Land Use
Code. The definition has been incorporated within the “medical or dental office or clinic” definition instead of as a standalone definition. This
change does not impact the regulation of these facilities but merely simplifies the definitions as they are currently regulated.

261 “Adult education facility” has been renamed “Specialized instruction facility” to consolidate it with “vocational or trade school” and
relocated accordingly in the alphabetical list.

262 Jpdated use type title to be more concise.

263 Updated to singular to be consistent with all other use definitions.

264 Changed to one word as it is more commonly used (even within this definition).

265 New definition for new use category in the table.

266 Existing use in the use table that was not defined.

267 Existing use in use table that was not defined.

268 Existing definition for “Nonprofit membership club”. Definition has not been changed, but the name of the use has been renamed to “club or
lodge” and thus moved here alphabetically.
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Cold storage locker means an establishment primarily engaged in the warehousing and storage of perishable goods under

refrigeration. The establishment may also rent locker space for the storage of food products for individual households and

provide incidental services for processing, preparing, or packaging such food for storage.26?

College or university means a post-secondary education provided by a public or private institution which awards associate,

baccalaureate, or higher degrees, but does not include aradult-educationfaciity-ervocational-ortradeschoola specialized
instruction facility.270

Community, cultural, and educational means a use category that includes uses providing local services directly to people of the

community. They are typically of a public, non-profit, or charitable nature but may also include for-profit institutions.27!

Community services means an organization whose activities are conducted for the benefit of the community and not for the

gain of any private person or organization, and may include, without limitation, patriotic, philanthropic, social service, welfare,

benevolent, educational, cultural, charitable, scientific, historical, athletic, or medical activities.272

Conditional use means a use that is allowed within a zoning district after demonstrating compliance with specific eriteriause
standards.

Congregate care facility means a facility for long-term residence:
Where at least eighty percent of the occupied units are occupied by at least one person who is sixty-five years of age or older;

The facility is in compliance with the requirements of the federal Fair Housing Act, 42 U.S.C. § 3601, et seq., and the Colorado
‘ Housing Practices Act, § 24-34-501, et seq., C.R.S., with respect to housing for older persensadults; and

Which shall include, without limitation, common dining and social and recreational features, special safety and convenience

| features designed for the needs of the-elderlyolder adults,2?2 such as emergency call systems, grab bars, and handrails, special
door hardware, cabinets, appliances, passageways, and doorways designed to accommodate wheelchairs, and the provision of
social services for residents which must include at least three of the following: meal services, transportation, housekeeping,
linen, and organized social activities.

| Data processing facilities-facility means a faeilities-facility where electronic data is processed by employees, including, without
limitation, data entry, storage, conversion or analysis, subscription and credit card transaction processing, telephone sales and
order collection, mail order and catalog sales, and mailing list preparation.

‘ Daycare, homeZ’4 means a facility:

(1) Licensed by the state, if applicable;
(2) Which is located within a dwelling unit; and
(3) Providing care for twelve or fewer children or adults who (except for family members) do not reside in the

facility, are present primarily during daytime hours, and do not regularly stay overnight. Family members who receive
care in the facility are included in the total.

269 Existing use in use table that was not defined.

270 Modified because “adult education facility” and “vocational or trade school” have been combined into a single “specialized instruction
facility” use.

271 New definition for new category in use table.

272 This use has been renamed from “public or private office uses providing social services” as Housing & Human Services staff recommended
that Community Services better represents the overarching term commonly used to describe these types of uses. No other changes to
definition. Moved definition to correct new alphabetical order.

273 “Older adults” is the more commonly used term.

274 Comma added for consistency with use table.
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Detached accessory dwelling unit means a separate and complete single housekeeping unit within an accessory structure to the
principal dwelling unit of the lot or parcel upon which the unit is located that is permitted under the provisions of Paragraph 9-
6-3(am)(3), B.R.C. 1981.27>

Duplex means a structure containing only two dwelling units.27Z

Equipment repair and rental with-eutdeorsterage-means a business that rents and/or repairs items such as tools, construction,
lawn, garden, building maintenance, party equipment, and the rental of moving trucks and trailers, but does not include an
automobile repair or rental facility, and may include outdoor storage of equipment.278

Essential municipal and public utility services2’2 means distribution, collection, communication, supply or disposal systems,
including, without limitation, poles, wires, transformers, disconnects, regulators, mains, drains, sewers, pipes, conduits, cables,
fire alarm boxes, police call boxes, traffic signals, hydrants, and other similar equipment and accessories that are reasonably
necessary for public utilities or the city to furnish adequate service or for the public health, safety, or welfare.

Firewood operation means a commercial facility where wood is cut, processed, and/or stored in any form for use as firewood

primarily at other locations.28°

Food, for the purposes of Subparagraph 9-6-5(b)(2)(H)(ii), B.R.C., 1981, means nourishment in solid form consumed for the
purpose of sustenance, but also includes soup, coffee and tea drinks, soft drinks, water, fruit juice and smoothies, mitk-and
milk and yoghurt products.28L

Food, beverage, and lodging means a use category that includes uses serving prepared food or beverages for consumption on

or off the premises or providing lodging, meals, and similar services to transient visitors for a defined period.282

Fraternity or sorority means a building which is occupied only by a group of university or college students and support staff who

are associated together in a social organization, which is officially recognized by a college or university, and includes services

such as lodging or meals on the premises for compensation from the fraternity or sorority.283

Group home facility means a residential facility providing custodial care and treatment ina-pretective-tiving-environmentfor
the-handicappedpeople living with disabilities or theaged-persenfor older adults. This category of facility includes, without
limitation, group homes for persens-people who are sixty years of age or older, group homes for the-people with intellectual
and developmentally-disabled disabilities or mentally illness, drug-eralcohelabuse-orrehabilitation-centerssubstance use
disorder treatment centers, and facilities for persens-people with acguired-immune-deficieney-syndreme{ABS}er-human
immunodeficiency virus-tH\-infection. 284

Group living means a use category that includes uses characterized by residential occupancy of a structure by a specified group

of people. The residents may receive any combination of care, meals, or treatment, as long as they also reside at the site.285

275 May need to update citation.

276 This term only was used in the definition of “group home facilities” which has been updated to include different language, so this term is no
longer used in the land use code and is being removed.

277 Added clarity that a duplex may only contain two units.

278 Renamed in use table as definition already specifies that it may have outdoor storage, so reflecting that change here.

279 Singular to be consistent with all use definitions.

280 New definition for existing use in table that was not previously defined.

281 Spelling change and duplicative language removed.

282 New definition for new category in use table.

283 New definition for existing use in table that was not previously defined. Typically grouped as fraternity, sorority, or dormitory in most parts
of the code.

284 Clarifying edits and more commonly used language incorporated based on stakeholder suggestions.

285 New definition for group living category (renamed from current “group quarters” category in use table.
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Heliport means a designated takeoff and landing area for helicopters. A heliport includes only tie down space and additional

facilities required by law, ordinance, or regulation.28¢

Hotelf or motel28” means an establishment that offers temporary lodging in rooms, for less than one month, and may include a
restaurant, meeting rooms, and accessory uses and services, including, without limitation, newsstands, gift shops, and similar
incidental uses conducted entirely within the principal building but excludes a bed and breakfast, as defined in this section.

Household living means a use category that includes uses characterized by the residential occupancy of a dwelling unit that

functions as a single household, and includes mobile home parks.288

Indoor armusement-commercial recreation establishment-means a commercial operation for entertainment open to the public

without membership requirements, including, without limitation, bowling alleys, indoor arcades, theaters, pool halls, skating
rinks, dance halls, and reception/banquet facilities.282

Indoor reereationaterathletic facility means an indoor facility where persons participate in reereatienat-erathletic activities,
including, without limitation, a martial arts school, dance studio, and an exercise and health club.20

Industrial service center means nonresidential uses in an industrial district that are constructed and operated in accordance
with the standards in Section 9-6-10(j), B.R.C. 1981.2°1

Industrial services means a use category including uses that involve the repair, servicing, or storage of industrial, business, or

consumer machinery, equipment, products, or by-products. Services may be performed off-site. Few customers from the

general public come to the site.292

Infrastructure means a use category that includes uses characterized by infrastructure that keeps the city operating.23

Limited accessory unit means an existing nonconforming duplex or two detached dwelling units located on the same lot and

within the R1 use module that has been approved in compliance with the standards in Section 9-6-4(a)(4).2%*

Maintenance means any activity undertaken to repair or prevent the deterioration, impairment, or failure of any previously
constructed improvement or structure, including, without limitation, the replacement of structural components. Maintenance
also includes the addition of material to reinforce or protect the integrity of an existing public facility._ Maintenance does not
include reconstruction that materially enlarges or expands a facility or total replacement of an existing structure. (Wetlands)

Manufacturing use with potential off-site impacts means all research and development facilities, testing laboratories and
facilities for the manufacturing, fabrication, processing, or assembly of products which may produce effects on the environment
that are measurable at or beyond the property line, provided that any noise, smoke, vapor, dust, odor, glare, vibration, fumes,
or other environmental contamination is controlled in accordance with applicable city, state, or federal regulations; butnet

& computerdesien-and-developmen ilitias nortelecommun ons-ahd-clectronic-commun OR as. 296

Manufacturing uses means research and development facilities, testing laboratories, and facilities for the manufacturing,
fabrication, processing, or assembly of products, provided that such facilities are completely enclosed and provided that any

285 New definition for existing use in table that was not previously defined (Airport or heliport), where airport is already a defined term.
287 Changed to “hotel or motel” which is how they are referred to most commonly throughout the code.

288 New definition for new category within table.

289 New use title. This is another common way other cities identify this use.

2% Name updated to more clearly differentiate this use from “indoor amusement” which is being renamed “indoor commercial recreation”.
291 New definition for existing use in table that was not previously defined. Modeled after definition of neighborhood business center.

292 New definition for new category in use table.

293 New definition for new category in use table.

294 Added this as there was no previous definition.

2%5 Removed as limited uses are being reconfigured as allowed uses subject to specific use standards.

2% Removed reference to computer design and development facilities, telecom/electronic communications as these have been folded into
technical office.

Item 3E - 1st Rdg Ord 8523 to Update the Land Use Code Page 211

regarding the Use Table and Standards 75



Attachment B - Annotated Ordinance

noise, smoke, vapor, dust, odor, glare, vibration, fumes, or other environmental contamination produced by such facility is
confined to the lot upon which such facilities are located and is controlled in accordance with applicable city, state, or federal
regulations;, notincluding computer-designand-developmentfacilities-nortelecommunicationsand-ele oni

Medical ard-dentatl-laboratory means a facility that provides services to the medical community such as pathological testing,
dental services including the manufacturing of orthodontic appliances, crowns, and dentures, and the manufacturing of
prosthetics and orthopedic appliances.228

Neighborhood business center means nonresidential uses in a residential district that are constructed and operated in
accordance with the standards of Subsection XXX9-6-9(f), B.R.C. 1981.

Non-vehicular repair and rental services2® means a business that primarily provides services rather than goods and does not
include outdoor storage, such as: appliance repair, electronics repair, furniture repair, small power equipment repair, and tool

and equipment rental-witheut-eutdoorsterage.

Office uses means a use category characterized by uses providing executive, management, medical, administrative, or

professional services. Office uses may or may not offer services to the public and are not materially involved in fabricating,

assembling, or warehousing of physical products for the retail or wholesale market, and are not engaged in the repair of

products or retail services. There is no display of merchandise and the storage and sale of merchandise is clearly incidental to

the service provided. 392

Office, accessory means an office aeeessery-use-subordinate to, a necessary part of, and in-the-same-buildingon the same lot
with-as the principal business, commercial, or industrial use, including, without limitation, administrative, record-keeping,

drafting, and research and development offices.2% An accessory office is considered an accessory use.

Office, Mmedical erdentatelinicoroffice-means the clinic or office of physicians, medical doctors, chiropractors, or dentists
licensed to practice medicine or dentistry in the State of Colorado, where the primary use is the delivery of health care services,

where sale of merchandise is incidental to the delivery of services;

use includes addiction recovery facilities that provide for the treatment of persons having drug or alcohol abuse problems

under the supervision of professional health care or social services providers. With the exception of addiction recovery facilities

297 Removed reference to computer design and development facilities, telecom/electronic communications as these have been folded into
technical office.

2%8 Removed specification of “dental” to make use title more concise — definition unchanged.

299 Renamed “club or lodge” and moved to appropriate place in alphabetical list.

300 Added hyphen for consistency with use table. Clarified that no outdoor storage is permitted as part of this use type (use table previously
specified “without outdoor storage” in this line of the table).

301 previous definition of “office” has been updated below to be incorporated within the definition for the “office” use category.

302 New definition for new use category, incorporating previous general definition for “office”.

303 Modification to ensure that accessory offices in a separate building on the same property are considered accessory. Other modifications
made to the definition of “accessory use” to clarify the greater flexibility for accessory office.

304 The “other office” use is rarely utilized, very uncommon compared to cities around the country, and is permitted in all the same districts as a
professional office, leaving it superfluous.
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which may permit short-term overnight stays, no overnight accommodations are provided.Fhis-use-dees-notincludegroup

ome as_orresiden odial_orconarea e care as_ormed boratories.305

Office, professional means offices of firms or organizations providing professional service to individuals and businesses;-.
Examples ineludinginclude, without limitation, aceeuntantsaccounting, architeets,attorneyslegal, insurance-brekers,
realtersreal estate, investment-ceuhselors, and therapistscounseling services. ~where-a-+rajerity-ofeClient contact may occurs
regularly at the office.; butnotinechudingFacilitated arrangements such as shared coworking spaces, typically with membership
fees, are included within this use type. This use does not include technical, medical-dental, or administrative offices, or uses

otherwise listed in the use table.3%

Office, technical means offices of businesses providing professional services in a technical field;-. Fhese-usesareThis use type is

characterized by activities that focus on science, technology, and design services associated with the production of physical or

digital goods. FheyThese establishments primarily provide services to other businesses. Examples includeirehuding, without

limitation, publishers, architecture, engineering, graphic, -desiga-industrial, and interior design, biotechnology or life sciences,

and-surveying, telecommunications, computer design and development, and data processing. These establishmentsy doe not
require customers or clients to visit the site; any such visits are infrequent and incidental. -effices-wherea-majority-ofclient
eontact-oceursat-the-client'splace-of business-erresidence, but-nretThis use does not include inetuding-professional;-,er

medical -dental; or administrative offices, or uses otherwise listed in the use table.3%”

Open space, pRark,s and recreation uses2% means uses which include playfields, playgrounds, athletic facilities, ard-golf
courses, and open space, which are owned by a public agency, a neighborhood or homeowners association and is operated for
the benefit of the residents of the community, neighborhood or homeowners association.

Outdoor recreation or entertainment means a use of land which provides recreation or entertainment services partially or
entirely outside of an enclosed building operated as a business and open to the public for a fee or admission charge, including,

without limitation, batting cages, driving ranges, miniature golf facilities, private golf course, outdoor tennis clubs or other

court games, skating rinks, archery ranges, amusement parks, or go-cart tracks.2%2

Outdoor storage means an area of land or unenclosed building where goods may be stored as a principal use in an unelimatized

environment_without climate control, including, without limitation, automobiles, boats, recreational vehicles, and contractors'

supplies, but does not include junk yards.319

Pasture means land that is primarily unimproved, except for limited passive agricultural uses such as the feeding of livestock or

horses.311

305 The use table currently lists “medical or dental clinics or offices or addiction recovery facilities”. To simplify the use type title, the definition
of addiction recovery facilities has been clarified here to be included within a “medical office.” Additional clarification related to overnight stays
and care facilities added as well.

306 Updated definition for professional office. Clarifies that client contact may occur regularly, but does not necessarily require it. Incorporates
administrative offices into this definition, and relocates architecture to technical offices instead. Some modifications to terms to consistently
reference different types of service provided. Added clarification that coworking spaces may be considered a professional office use.

307 Updated definition for technical office. Additional clarity regarding science, technology, and design intended to make use interpretation
easier for staff to administer and more consistent. Architecture use moved from “professional office” to here as it shares many similarities with
engineering. The only impact that this change would have would be on existing architecture firms located in the MU-4 district, which would
now require a use review when classified as a “technical office” if over 5,000 sf in size. Due to the very limited land area zoned MU-4 it is
believed that this will not have any impact on existing businesses as none were identified that are over 5,000 sf. Also adding interior design as
another example. Biotechnology and life sciences added as these are common office types unrepresented by the current definition. Overly
specific uses of telecommunications, data processing, and computer design and development have been folded into this use. Additional clarity
provided regarding client contact.

308 Made singular for consistency. Incorporated “open space” into this definition to reflect more common practice of peer cities. Moved this up
so it was in the correct place alphabetically.

309 Clarification based on zoning interpretations to add “outdoor recreation” to this definition. Several additional examples of uses are proposed
that are commonly referenced in peer cities.

310 Updated to clarify that this storage may be in non-climate controlled structures. Unclimatized is not a word, so proposing “without climate
control” instead.

311 New definition for existing use in use table, “open space, grazing and pastures” that was previously undefined. “Open space” has been
removed from the use title and open space has been relocated within the “park and recreation use.”
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Personal service use means an establishment that provides personal services for the convenience of the neighborhood,
including, without limitation, hair salons, barberand-beauty-nail or skin care shepssalons, tattoo parlors, sheerepairsheps;
bieyelerepairsheps;-dry cleaners, laundrieslaundromats,-seH-service-laundries;- bakeries, travelagencies,newsstands;
pharmacies, phetographicstudiesduplicatingservices-or automatic teller machines3!2,and. These uses also include personal

goods repair such as bicycle, watch, shoe, phone, or similar goods. Personal service uses also include alternative healthcare

providers,-
physical therapy, massage, acupuncture, nutritionists,

wellness services not performed by a medical doctor or physician.313

Principal parking facility means an area that provides short-term or long-term off-street parking for motor vehicles and is not

accessory to the use on the lot where the parking is located or to a use located in the same approved planned unit

development or site review. A principal parking facility may be a parking lot, garage, or carpool lot. 314

Production and processing means a use category including uses involved in the processing, fabrication, packaging, or the

assembly of goods, and uses receiving recoverable resources from others for on-site disposal, storage, or processing, or for

transfer to another location for recycling. In manufacturing, natural, constructed, raw, secondary, or partially completed

materials may be used. Products may be finished or semi-finished and are generally made for the wholesale market, for

transfer to other plants, or to order for businesses or consumers. Goods are generally not displayed or sold on site, but if so,

they are a subordinate part of sales. Few customers come to the site.

Recreation and entertainment means a use category that includes uses characterized by indoor or outdoor facilities providing

recreation or entertainment activities to the general public or to their members.316

(1) A "small" recycling collection facility is ar-accessory to a principal building and use on its lot which complies with the

provisions of Section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, concerning accessory buildings and uses, does
not occupy a permanent building, and does not have containers occupying more than two hundred fifty square feet.

(2) A "large" recycling collection facility may be a principal or an accessory use or building of any size, may occupy a
permanent structure, may also accept used motor oil in accordance with applicable health and safety regulations, and may
include sueh-power-driven light processing-.including aluminum foil and can compacting, baling, plastic shredding, or other light
processing activities necessary for efficient temporary storage and shipment of material. as-is-appreved-by-usereview.

Residential accessory means a use category that includes uses characterized as always accessory to the principal use on a site.

The principal use or the accessory use may be residential.31”

312 These terms have been updated to more commonly used language (for example “hair salon” instead of “beauty salon”). Business licenses
over the last five years were analyzed for the most frequent examples, so some additional new examples have been included, such as tattoo
parlors. Uncommon, outdated uses such as newsstands and photographic studios have been removed. Duplicating services are also described
within the “business support services” definition and more commonly identified as that use for business licensing, so that example has been
removed from personal services. A more general category of “small household good repair” has been incorporated in place of bicycle repair, to
allow for repair of things like shoes, watches, phones, etc.

313 Clarifications added for the previous healing arts uses to make clear how to differentiate from a medical office. Examples included are most
common uses that have received business licenses in the last 5 years and less common examples have been removed. The yoga example has
been removed as it has caused some inconsistency with interpretation over the years, and will now fall under “indoor athletic facility,” with
some additional specific use standards guiding appropriate size in certain districts.

314 New definition for existing use that has been renamed from “Automobile parking lots, garages, or car pool lots as a principal use”.

315 Renamed “community services” and moved to the correct listing in the alphabet.

316 New definition for new category in use table.

317 New definition for use category in use table.
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Residential care facility means a facility providing social services in a protective living environment for adults or children,
including, without limitation, group foster care homes; shelters for abused children or adults; nursing homes; or; intermediate
care facilities;-orresidential-carefacilities.318

Retail sales uses means a use category that includes uses involved in the sale, rental, and incidental servicing of products that

are generally provided on the premises to a consumer.31?

School, elementary, junierand-senierhighmiddle, or high means any public or private school for any grades between first and
twelfth which satisfies state compulsory education requirements.320

Service of vehicles with-Hmited-outdoorsterage-means the repair, servicing, maintenance, or installation of accessories for
vehicles including motorcycles, motorbikes, automobiles, trucks, snowmobiles, trailers, campers, recreational vehicles,

sailboats, and powerboats where outdoor storage of a vehicle does not exceed five consecutive days.321

Service uses means a use category characterized by establishments that provide services directly to the final consumer for the

conduct or improvement of the consumer’s home or business or personal life.323

Setback means the minimum distance in linear feet measured on a horizontal plane between the outer perimeter of a

Specialized instruction facility means an academic educational use providing instruction in a vocational, professional,

commercial, or specialized subject or skills such as art, cooking, driving, or performing arts, but does not include a college or
university.325

Storage, distribution, and wholesaling means a use category that includes uses engaged in the storage or movement of goods

for themselves or other businesses. Goods are generally delivered to other businesses or the final consumer, except for some

will-call pickups. There is little on-site sales activity.326

Temporary eutdeerentertainmentevent means an outdoor use open to the public such as a carnival, amusement rides, fair,
outdoor theater, promotional event, musical performance, or dance for a limited duration of time. This use of land also includes

sales from a tent, canopy, trailer, temporary structure, or a parked vehicle, or sales on a vacant parcel of land, or any parking lot

regardless of location. Not included are sales from push carts or mobile food vendors which are subject to different regulations
and licensing.3?”

318 Removed this example as it is duplicative of the name of the use.

319 Updated existing definition for use category in use table.

320 Modernized language — middle and high school are terms now more commonly used.

321 The specification of “limited outdoor storage” has been removed in order to consolidate the two uses related to vehicle service. The
definition remains the same, and specification about when and where outdoor storage is prohibited are reflected in the specific use standards
instead.

322 To consolidate these uses in the use table, this specific use has been removed. The standards are instead reflected in the use table and
specific use standards for “Service of vehicles” use.

323 New definition for use category in use table (currently “service uses” in table, but undefined).

324 This mistake is a carry-over from the code update in 2006. Setback requirements for major roadways were eliminated at that time but the
definition was not updated accordingly.

325 This new definition combines the existing “adult educational facility” and “vocational schoo
326 New definition for new use category in table.

327 Temporary outdoor entertainment and temporary sales have been combined into one use, “temporary events”. This definition pulls the two
previous definitions together.

I

uses into this consolidated use type.
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Vehicle-related means a use category that includes uses characterized by the maintenance, sale, or rental of motor vehicles and

related equipment, or facilities which accommodate parking, fueling, or conducting business from a motor vehicle.328

Visible beyond the boundaries of the property upon which it is located means any sign which can be read by a person with
20/20 vision from or beyond any property line. For the purposes of applying Section 9-9-21, "Signs," B.R.C. 1981, any letters,
figures, or symbols which are not larger than two inches in height are deemed not to be visible-even-theugh-they-are-duete
their-close-proximity-te-aproperty-tine, up to an aggregate of ten square feet in total area of such visible but small lettering on
the property. (Signs)322

Warehouse or distribution facility means an establishment primarily engaged in the storage and distribution of goods and

materials in large quantity to retailers or other businesses for resale to individual or business customers.33!

328 New definition for existing use category in use table.

329 Clarification of unclear sentence.

330 “yocational or trade school” has been renamed “Specialized instruction facility” to consolidate it with “adult education facility” and
relocated accordingly in the alphabetical list.

331 New definition for an existing use that was previously undefined.
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Miscellaneous Edits

9-1-2. HOW TO USE THIS CODE.332

| (c) Modular Zone System: Zoning districts in Boulder are comprised of standards from three modules: use, form, and
intensity. Combining elements of the three modules creates a zoning district. The zoning districts are identified in Section 9-5-2,
"Zoning Districts," B.R.C. 1981.
(1) Use Module: The use module establishes the uses that are permitted, permitted-with-limitationspursuant
to-Section9-6-2—Limited-Use Standards—General—B-R-C1981-may be approved as a conditional usecenditionaty
permitted pursuant to Section 9-2-2, "Administrative Review Procedures," B.R.C. 1981, prohibited, or that may be
permitted-approved through a use review pursuant to Section 9-2-15, "Use Review," B.R.C. 1981. Conditional uses are

reviewed through an administrative (staff) review process to ensure conformance with specific eenditional use
standards. If the use requires a use review, then the project will be required to complete a discretionary review to
ensure that any impacts of the use on the surrounding area are minimized. Finally, if the use is an existing legal use
that is no longer allowed in the zoning district, and there is a proposal to change or modify the use, it may also be
required to complete a use review.

9-1-4. TRANSITIONAL REGULATIONS.333

| (e) Existing Uses Subject to Specific Use Standards or Subject-to-Use-Limitations-er-That Require a Use Review or
Conditional Use Approval:

(1) Use Review or Conditional Use Approvals: Any previously approved use that was established prior to the
adoption of new regulations that make such use permitted only pursuant to a conditional use or a use review shall be
allowed to continue in operation. Any change or expansion of a use that was established prior to the adoption of new
regulations that make such use permitted pursuant to a conditional use or a use review shall be made in conformance
with the applicable standards for use review, conditional uses, or for changes or expansions to nonconforming uses.
(2) Specific Use Standards: i i i j

i ~Any previously allowed use that was established prior

to the adoption of new regulations that make such use allowed subject to specific use standards shall be allowed to

continue in operation. Changes to a limited-use that was established prior to adoption of the new regulations that
imposed the-specific use-timitations- standards shall be made in conformance with the applicable use limitations

standards or in conformance with the applicable standards for changes or expansions to nonconforming uses. a2

(3) Discontinued Use: If active and continuous operations of a use subject to the standards of paragraphs (e)(1)

or (e)(2) of this section are not carried on for a period of one year, it shall thereafter be occupied and used by a use
meeting the requirements of this title, as required by Subsection 9-10-2(a), B.R.C. 1981.

332 Removed references to limited uses.

333 Removed references to limited uses. Current language in (e)(2) was intended to address a significant number of nonconforming uses that
would be created with the adoption of L17 related to combined floor area of office uses. This flexibility for nonconforming uses has been
integrated into the specific use standards for those uses that were subject to L17 instead.
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(a)Purpose: This section identifies the numerous types of administrative and development review processes and procedures.
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The review process for each of the major review types is summarized in Table 2-1 of this section.

(b)Summary Chart:

TABLE 2-1: REVIEW PROCESSES SUMMARY CHART

|. ADMINISTRATIVE REVIEWS

HADRARUS T RATAE REVIEVI/S -
CORNDITIOMAL USES asnetecin Takla

n "

Ili. DEVELOPMENT REVIEW AND
BOARD ACTION

Affordable housing design review
pursuant to Section 9-13-4, B.R.C. 1981

Building permits
Change of address
Change of street name

Conditional uses, as noted in Table 6-1:

Use Table

Demolition, moving, and removal of
buildings with no historic or
architectural significance, per Section
9-11-23, "Review of Permits for
Demolition, On-Site Relocation, and
Off-Site Relocation of Buildings Not
Designated," B.R.C. 1981

Easement vacation

Extension of development
approval/staff level

Landmark alteration certificates (staff
review per Section 9-11-14, "Staff
Review of Application for Landmark
Alteration Certificate," B.R.C. 1981)

Landscape standards variance

Minor modification to approved site
plan

Minor modification to approved form-
based code review

Noise barriers along major streets per
Paragraph 9-9-15(c)(7), B.R.C. 1981

Nonconforming use (extension, change
of use (incl. parking))

Aeccessory-Units{Dwelling-Owners;
.

. - i Faciliti

Annexation/initial zoning

BOZA variances

Concept plans

Demolition, moving, and removal of
buildings with potential historic or
architectural significance, per Section
9-11-23, "Review of Permits for
Demolition, On-Site Relocation, and
Off-Site Relocation of Buildings Not
Designated," B.R.C. 1981

Form-based code review

Geophysical exploration permit
Landmark alteration certificates other
than those that may be approved by
staff per Section 9-11-14, "Staff Review
of Application for Landmark Alteration
Certificate," B.R.C. 1981

Lot line adjustments

Lot line elimination

Minor Subdivisions

Out of city utility permit

Rezoning

Site review

Subdivisions

Use review

Vacations of street, alley, or access
easement

334 Removed Column Il from this chart as it is out of date and inconsistent with 9-6 requirements. All conditional uses are now covered in

Column I under “Conditional Uses”.
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Parking deferral per Subsection 9-9- BT Zoning Districts, Netwithinthe
6(e), B.R.C. 1981 University HillGeneralimprovement

Parking reduction of up to fifty percent | Uses-en-theltotorParcelExceeds
per Subsection 9-9-6(f), B.R.C. 1981 20,000 square-feet

Parking reductions and modifications Permitfor-Welland-Pipeline
for bicycle parking per Paragraph 9-9- AbandonmentorDecommissioningof
6(g)(6), B.R.C. 1981 an-Oil-and-GasOperationsUse

Parking stall variances

Public utility Congregate Care Facilities
Rescission of development approval ResidentinlDevelopmentintndustrial
ZonineDistri
Revocable permit
Right-of-way lease DistietrentinsDoas-Sireat
Setback variance Restaurants Brewpubs,and Taverns
Site access variance SolesorPentalet leniclesonlats
Located-500-Feet-or-Lessfrom-a
Solar exception Residential-Zoning-District
Zoning verification ; ; ight;
temporary)
Temporary-Sales
Transiti .
cortal i BC . .
AppendbeN

9-2-2. ADMINISTRATIVE REVIEW PROCEDURES.?**

(a) Purpose: Administrative review of projects will occur at various times in project development to ensure compliance with the
development standards of the city.
(b) Scope of Administrative Review: Every application found in this title that permits an administrative review or action shall be
subject to the following procedures. The list of administrative reviews is found in columns | ard-H-of Table 2-1 of this section.
Any reference that authorizes an action by the city manager that is not specifically identified in column | erH-of the chart shall
be assumed to be an informal application procedure.
(c) Application Requirements:
| (1) Informal Application: Those reviews not identified in column | erH-of the chart shall submit an application in the
form of a letter addressed to the city manager.
| (2) Formal Application: The administrative review requests found in columns | ard-H-shall be submitted on an
application form provided by the city manager. No application will be accepted until it is determined to be complete.
This determination will be made within five days of the submission of the application.
(3) Required Information: The letter or application shall include the information required and address all criteria
identified in the code section under which review and action is sought or required.
(4) Additional Information: If, in the city manager's judgment, the application does not contain sufficient information
to permit an appropriate review, the manager may request additional information from the applicant. This additional

335 The changes in this section are due to the elimination of column Il of the chart above.
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information may include, without limitation, a written statement describing the operating characteristics of proposed
and existing uses and a site plan showing dimensions, distances, topography, adjacent uses, location of existing and
proposed improvements, including but not limited to landscaping, parking, and buildings.

(d) Conditional Use-Reviews:
(1) Purpose: Conditional uses are uses which-that are appropriate in a given zoning district if the applicable specific
use standardseenditional-use-eriteria have been satisfied. The requirements are intended to ensure that the use is
compatible with the surrounding area.
(2) Standards and Criteria: Conditional uses shall be permitted in a given zoning district if the use meets the standards
and criteria set forth in Sections 9-6-23 through 9-6-317, B.R.C. 1981, and other requirements of this code and any
other ordinance of the city. The standards and criteria set forth in Sections 9-6-3-2 through 9-6-417, B.R.C. 1981,
cannot be met by using the variance process. Conditional uses shall not be located on nonstandard lots except as
otherwise permitted.
(3) Review: Conditional uses are reviewed pursuant to the administrative review procedures set forth in this section.
The applicant shall demonstrate to the city manager that the applicable standards and criteria have been satisfied.
(4)Violations: No person shall violate a provision of a conditional use approval.
(5)Expiration: Any conditional use review-approval whieh-that is not established within one year of its approval,
discontinued for at least one year, or replaced by another use of land shall expire.

9-2-3. VARIANCES AND INTERPRETATIONS.
(d) Board of Zoning Adjustment (BOZA): The BOZA may grant.\./.;riances from the requirements of:
(6) The size requirements for accessory units o.fms-ubsection 9-6-43(am), B.R.C. 1981;
(i) Floor Area Variances for Accessory Units: The BOZA may grant a variance to the maximum floor area allowed for an

attached accessory dwelling unit or for a detached accessory dwelling unit under Subsection 9-6-43(am), B.R.C. 1981, only if it
finds that the application satisfies all of the following applicable requirements of either Subparagraph (i)(1) or (i)(2):

(e) Rescission of Development Approval: If, after use review, site review, Planned Development (PD), Planned Residential
Development (PRD), or Planned Unit Development (PUD) approval is granted pursuant to this chapter, the owner of property
desires to develop, instead, under the provisions of Chapters 9-6, "Use Standards," 9-7, "Form and Bulk Standards," and 9-8,
"Intensity Standards," B.R.C. 1981, the owner may request rescission of such use review, site review, PD, PRD or PUD approval
by filing a written request for rescission with the city manager. The manager will grant a rescission of such use review, site
review, PD, PRD, or PUD approval if no building permit has been issued for the development and neither the city nor the
developer has taken any actions in detrimental reliance on the terms of the development agreement. The manager may also
rescind a site review, PD, PRD, or PUD approval if the existing or proposed development complies with all the use, form, and
intensity requirements of Chapters 9-6, "Use Standards," 9-7, "Form and Bulk Standards," and 9-8, "Intensity Standards," B.R.C.
1981, and there is no substantial public benefit in maintaining the original approval. An owner may also request a rescission of a

use review or special review approval in order to return the property to a use that is permittedasa-matterofallowed by right;
as-a-Hmited-use; or as a conditional use if it is able to meet all applicable standards for such use under this title.

9-2-15. USE REVIEW.

(b) Application Requirements: An application for an approval of a use review use may be filed by any person having a
demonstrable interest in land for which a use review use is requested and shall be made on a form provided by the city
manager that includes, without limitation:
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(4) For industrial and commercial uses, the city manager may require the applicant to provide the following
additional information and meet the following requirements:
| (G) The requirements specified in Section 9-6-127(b), B.R.C. 1981, related to oil and gas operations.
(h) Oil and Gas Operations: The criteria for review in subsection (e) shall not apply to an application for oil and gas
| operations. An oil and gas operations use shall meet the criteria set forth in Section 9-6-327(b), "Oil and Gas Operations," B.R.C.
1981. Any use review approval for an oil and gas operations use shall expire, whether operational or not, in ten years from the
date of final approval. Prior to such expiration for an oil and gas operations use, applicants will be responsible for submitting a
new use review application for an oil and gas operations use proposed for operation beyond ten years. Following approval of
any oil and gas operations use, the applicant shall have two years to obtain the necessary permits to establish the use.

9-3-10. AIRPORT INFLUENCE ZONE.

(c) City-Wide Restrictions:
(3) Development Permits: No development permit shall be granted or approved that would create a hazard or
that would allow an existing structure or use to become a greater hazard. Notwithstanding the provisions of this
paragraph and subsection 9-6-95(ex), B.R.C. 1981, no person shall, on or after July 1, 1989, acquire any vested right to
maintain any hazard which the city manager may subsequently determine to exist, nor shall the city be estopped from
proceeding to remove such hazard, under the procedure set forth in paragraph (c)(4) of this section.

9-4-2. DEVELOPMENT REVIEW PROCEDURES.

(a) Development Review Authority: Table 4-1 of this section summarizes the review and decision-making responsibilities
for the administration of the administrative and development review procedures described in this chapter. The table is a
summary tool and does not describe all types of decisions made under this code. Refer to sections referenced for specific

| requirements. Form and bulk standards may also be varied-modified by site review. Additional procedures that are required by
this code but located in other chapters are:

(1) "Historic Preservation," chapter 9-11;

(2) "Inclusionary Housing," chapter 9-13; and

(3) "Residential Growth Management System," chapter 9-14.

TABLE 4-1: SUMMARY OF DECISION AUTHORITY BY PROCESS TYPE

Standard or Application Type Staff/City Manager | BOZA Planning Board City Council
Code Interpretation D CA(14) CA(30) CA
SECTION 9-2-3
Setback variance <20% D D — —
SECTION 9-2-3
Setback variance >20% D — —
SECTION 9-2-3
Parking access dimensions D — — —
SECTION 9-2-2
Parking deferral D — — —
SECTION 9-2-2
Parking reduction <25% D — — —
SECTION 9-2-2
Parking reduction >25% but <50% D(14) — CA, D(30) CA
SECTION 9-2-2
Parking reduction >50% — D(30) CA
SUBSECTION 9-9-6(f)
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Parking height, conditional D — — —
SECTION 9-7-6
Building height, less than principal or D(14) — CA, D(30) CA
nonstandard building height max
SECTION 9-2-14

Building height, greater than principal — — D(30) CA
building height max
SECTION 9-2-14
Building height — — D(30) CA
SECTION 9-7-5
Conditional Use D — — —
SECTION 9-2-1
Lhaaitedtee b — — —
SO
Site Review D(14) — CA, D(30) CA
SECTION 9-2-14
Use Review D(14) — D(30) CA
SECTION 9-2-15
Form-Based Code Review D(14) — CA, D(30) CA
SECTION 9-2-16
Annexation — — R D
SECTION 9-2-17
Rezoning - - R D
SECTION 9-2-19
Wetland Permit -Simple D — — —
SECTION 9-3-9
Wetland Permit-Standard D(14) — D(30) CA
SECTION 9-3-9
Extension of Dev't Approval <1 yr D — — —
PARAGRAPH 9-2-12(b)(1)
Extension of Dev't Approval >1 yr — — D(30) CA
PARAGRAPH 9-2-12(b)(2)
Rescission of Dev't Approval D — — —
SUBSECTION 9-2-12(e)
Creation of Vested Rights >3 yrs — - R D
SECTION 9-2-20
Floodplain Dev't Permit D(14) — CA(30) CA
SECTION 9-3-6
Wetland Boundary change-Standard — — R D
SUBSECTION 9-3-9(e)
Geophysical Exploration Permit SECTION | D(14) — CA(30) CA
9-6-127(b)
Substitution of Nonconforming Use D — — —
SECTION 9-10-3
Expansion of Nonconforming Use D(14) — CA(30) CA
SECTION 9-10-3
| Subdivision, prelim plat D — —b{30} —CA
SECTION 9-12-7

| Subdivision, final plat D(14) — CA(30)-336 CA —
SECTION 9-12-8

Subdivision, minor D(14) — CA(30) CA
SECTION 9-12-5

336 This edit cleans up an existing error - this table is currently incorrect and inconsistent with current practice and Chapter 9-12, “Subdivision,”
and the Charter which requires Planning Board approval rather than Council.
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Subdivision, LLA or LLE D — — —
SECTIONS 9-12-3 and 9-12-4
Solar Exception D D — —
SUBSECTION 9-9-17(f)
Solar Access Permit D D — —
SUBSECTION 9-9-17(h)
Growth Mgmt. Allocations, Std. D — — —
SECTION 9-14-5
Growth Mgmt. Allocations, <40 per year | D(14) — CA(30) CA
SUBSECTION 9-14-3(f)
Accessory Bldg Coverage — D — —
SUBSECTION 9-7-8(a)
Minor Modification of Discretionary D — — —
Approval

SUBSECTION 9-2-14(k)
Minor Amendment of Discretionary D(14) — CA(30) CA
Approval
SUBSECTION 9-2-14(1)
Amendment of Discretionary Approval D(14) — CA, D(30) CA
not involving height
SUBSECTION 9-2-14(m)
Amendment of Discretionary Approval — — D(30) CA
involving height
SECTION 9-2-14
KEY:

D = Decision Authority CA = Call-Up and Appeal Authority

R = Recommendation only (n) = Maximum number of days for call-up or appeal

9-7-2. SETBACK STANDARDS.

(f) Oil and Gas Operations and Other Uses: Qil and gas operations shall be set back from any residential use, residential
zone, school, daycare center, hospital, senior living facility, assisted living facility, outdoor venue, playground, permanent sports
field, amphitheater, public park and recreation use, or other similar public outdoor facility, but not including trails or City of

| Boulder open space, in accordance with the standards of Section 9-6-127(b)(2), B.R.C. 1981. No residential use, school, daycare
center, hospital, senior living facility, assisted living facility, outdoor venue, playground, permanent sports field, amphitheater,
public park and recreation use, or other similar public outdoor facility, but not including trails or City of Boulder open space,
shall be located closer than two thousand feet from any single-well well pad of an oil and gas operation in pre-production,
closer than two thousand five hundred feet from any multi-well well pad of an oil and gas operation in pre-production, closer
than five hundred feet from any well pad of an oil and gas operation in production, and closer than two hundred fifty feet from

| an oil and gas operation that has been capped and abandoned pursuant to the requirements of Section 9-6-127(b)(16), B.R.C.
1981.

9-8-4. HOUSING TYPES AND DENSITY BONUSES WITHIN AN RMX-2 ZONING
DISTRICT.3%’

Minimurm-Numb

337 This language has been moved to the specific use standards for uses in the RMX-2 zoning district.
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(ea)Density Bonus for the Provision of Additional Affordable Housing: The approving authority may approve a maximum density
increase up to ten additional dwelling units per acre if all of the following standards are met:

(b) Attached Accessory Dwelling Unit, Detached Accessory Dwelling Unit, or Limited Accessory Dwelling Unit: The
occupancy of an attached accessory dwelling unit, detached accessory dwelling unit, or limited accessory dwelling unit must

| meet the requirements of Subsection 9-6-43(am), B.R.C. 1981.
(d) Cooperative Housing License: A dwelling unit licensed as a cooperative housing unit pursuant to Section 10-11-3
"Cooperative Housing Licenses," B.R.C. 1981, shall not be subject to the occupancy limits or any exceptions as set forth in this
section; and an attached accessory dwelling unit or detached accessory dwelling unit licensed with such dwelling unit as a
cooperative housing unit shall not be subject to the occupancy standards of Subparagraph 9-6-43(am)(1)(A)(ii), "Occupancy
Requirements," B.R.C. 1981. All such dwelling units together with any attached accessory dwelling unit or detached accessory
dwelling unit so licensed shall be limited to no fewer than four occupants with the maximum number of occupants, without
regard to whether the occupants are related or not, as follows:

(c) Custodial Care and Residential Care Facilities: The occupancy of a custodial care or a residential care facility must
meet the requirements of Subsection 9-6-3(ei), B.R.C. 1981.

(d) Group Home Facilities: The occupancy of a group home facility must meet the requirements of Subsection 9-6-43(ek),
B.R.C. 1981.

(f) Bed and Breakfast: Three guest rooms in a bed and breakfast constitute one dwelling unit. In any bed and breakfast,
up to twelve guest rooms are permitted, provided the required parking can be accommodated on site and the provisions of
Subsection 9-6-5(a), B.R.C. 1981, are met.

9-9-6. PARKING STANDARDS.338

TABLE 9-2: USE SPECIFIC MOTOR VEHICLE PARKING REQUIREMENTS FOR RESIDENTIAL USES IN ALL ZONES

Use Parking Requirement

Roomers within a single-unit dwelling 1 space per 2 roomers

Residential developments in which 1-bedroom units are 60 1.25 spaces per 1-bedroom unit

percent or more of the total

Rooming house, boarding house, fraternity, sorority, group 2 spaces per 3 occupants

guartersliving, and hostels

Efficiency living units, transitional housing 1 space per DU

Bed and breakfast 1 space per guest room + 1 space for operator or owner's
DU within building

Attached accessory dwelling unit, detached accessory The off-street parking requirement for the principal DU must

dwelling unit be met, plus any parking space required for the accessory
unit, see Subsection 9-6-3(am), B.R.C. 1981

338 Updated language to match use table.
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Group homes: residential, custodial, or congregate care

Off-street parking appropriate to use and needs of the
facility and the number of vehicles used by its occupants, as
determined through review

Overnight shelter

1 space for each 20 occupants, based on the maximum
occupancy of the facility, plus 1 space for each employee or
volunteer that may be on site at any given time computed
on the basis of the maximum numbers of employees and
volunteers on the site at any given time

Day shelter

Use the same ratio as general nonresidential uses in the
zone

Emergency shelter

1 space for each 20 occupants, based on the maximum
occupancy of the facility, plus 1 space for each employee or
volunteer that may be on site at any given time computed
on the basis of the maximum numbers of employees and
volunteers on the site at any given time, plus 1 space for
each attached type dwelling unit

Existing duplexes or multi-family dwelling units in the RL-1
zoning district

Greater of 1.5 spaces per unit or number of spaces required
when units were established

(g) Bicycle Parking:
(1) Required Bicycle Spaces: Bicycle parking spaces must be provided as required by Table 9-8 of this section.
TABLE 9-8: OFF-STREET BICYCLE PARKING REQUIREMENTS339
Land-Use CategeryType (based on use Minimum Number of Off-Street Bicycle | Long-Term Short-Term
categories-of-Table 6-1 of Section 9-6-1; | Spaces
Schedule-of Permitted-Lond-Uses”
Residential Uses
Dwelling unitst@ with a private garage® | no requirement n/a n/a
Dwelling units without a private 2 per unit 75% 25%
garagel®)
Accessory units no requirement n/a n/a
Group guartersliving - fraternities, 1 per 3 beds 75% 25%
sororities, and dormitories, boarding
houses, transitional housing
Group guartersliving - all others 1 per 5 beds 75% 25%
Diningand-entertainment340
Restaurants;-brewpubsand-taverns I per750-squarefeetof floorarea; 25% 75%
kR
ses
outdeor-entertainment
Public and Institutional Uses
Daycare centers, dayeares,hemehome | Determined through review: parking 50% 50%
daycares needs of use must be adequately
served through on- or off-street
parking, minimum of 4
Public and private elementary, 5 per classroom 50% 50%
juniormiddle, and senierhigh schools
Public and private colleges and 5 per classroom 50% 50%
universities

339 This entire table has been edited to align with the new classifications and use categories.
340 These have been moved to within the “Commercial uses” section of the table to align with the organization of the use table
classification/category system.
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Hospitals34! 1 per 1,500 square feet of floor area, 75% 25%
minimum of 4

Open space, park, and recreation 1 per 750 square feet of floor area; 25% 75%

uses342 requirements for outdoor uses are
determined through review: parking
needs of use must be adequately
served through on- or off-street
parking, minimum of 4

Religious assemblies The greater of 1 per 15 seats or 1 per 25% 75%
150 square feet of assembly area

All other public and institutional uses 1 per 1,500 square feet of floor area, 50% 50%
minimum of 4

Commercial Uses

Restaurants, brewpubs, and taverns 1 per 750 square feet of floor area, 25% 75%
minimum of 4

Bed and breakfasts, hostels, and hotels | 1 per 3 guest rooms, minimum of 4 50% 50%

or motels 343

All other food, beverage, and lodging3* | 1 per 1,500 square feet of floor area 25% 75%

uses

Mobile food vehicle and temporary no requirement n/a n/a

events

Data-processing facilities financial 1 per 1,500 square feet of floor area, 75% 25%

nstitutions;-hospitals,medicaland minimum of 4

. thices, .

Eacilities, - ’

medical-and-financial-usesOffice uses

Parks-and-RecreationUses

Campgrounds, outdoor recreation or 1 per 750 square feet of floor area; 25% 75%

entertainment, park-and-reereation requirements for outdoor uses are

wses-indoor reereationat-erathletic determined through review: parking

facilities needs of use must be adequately
served through on- or off-street
parking, minimum of 4

Financial institutions345 1 per 1,500 square feet of floor area, 75% 25%
minimum of 4

Service uses and retail sales uses 1 per 750 square feet of floor area, 25% 75%
minimum of 4

Vehicle-related uses ane-ndustriatluses | 1 per 1,125 square feet of associated 25% 75%

and all other commercial uses office space or production areas

Industrial Uses346

Industrial uses 1 per 1,125 square feet of associated 25% 75%
office space or production areas

Agriculture & Natural Resource Uses

Agriculture & Natural Resource Uses no requirement n/a n/a

341 previously within the office, medical, and financial category so pulled existing requirement into new row within the public and institutional

use classification to align with new organization of use table.
342 park and recreation uses have been moved to the public & institutional classification, so pulled existing requirement for this use into a new

row under appropriate use classification.

343 |n current table this just says “lodging uses” but updated with actual use type titles to be more clear.
344 Updated from “dining and entertainment” to align with new organization of use table.

345 Previously within the office, medical, and financial category so pulled existing requirement into new row within the commercial use

classification to align with new organization of use table.
346 Updated to move industrial uses into their own classification to align with use table.
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Other Uses Not Listed in Table 9-8
Other uses not listed in Table 9-8 1 per 1,500 square feet of floor area, 50% 50%
minimum of 4

9-10-2. CONTINUATION OR RESTORATION OF NONCONFORMING USES AND
NONSTANDARD BUILDINGS, STRUCTURES, AND LOTS.

(d) Drive-Thru Facilities: A drive-thru facility that was established prior to July 31, 1986, on a property not abutting
Canyon Boulevard in the DT zoning districts, and has not expired pursuant to subsection (a) of this section, shall be considered a
nonconforming use, and may:
(1) Be renovated or remodeled, by improvements the cumulative total of which increases the structure's fair
market value by no more than twenty-five percent of the value of the structure, without meeting the criteria for
| drive-thru uses in Subsection 9-6-185(ex), B.R.C. 1981;
(2) Be renovated or remodeled by improvements the cumulative total of which increases the facility's
structure's fair market value by more than twenty-five percent of the value of the structure; or be relocated on site if
| the development meets the criteria for drive-thru uses in Subsection 9-6-185(ex), B.R.C. 1981; or

9-10-3. CHANGES TO NONSTANDARD BUILDINGS, STRUCTURES, AND LOTS AND
NONCONFORMING USES.

Changes to nonstandard buildings, structures, or nonstandard lots and nonconforming uses shall comply with the following
requirements:
(a) Nonstandard Buildings and Structures:
(1) Criteria: The city manager will grant a request for a building modification for a nonstandard building or
structure if such modification meets the following requirements:
(A) The proposed modification complies with all of the applicable requirements of Chapters 9-6, "Use
Standards," 9-7, "Form and Bulk Standards," 9-8, "Intensity Standards," 9-9, "Development Standards,"
| B.R.C. 1981, and Sections 9-6-2 through 9-6-97, B.R.C. 1981, dealing with specific use standards-and-eriteria;
and

9-14-2. GENERAL PROVISIONS.

A system of managing the issuance of residential building permits in the city is established with the following general
provisions:
(a) Building Permits: No building permit for the construction of a new dwelling unit may be issued unless applied for in
compliance with this chapter.
(b) Allocations Needed: One allocation is needed to secure a building permit to construct each dwelling unit, except as
set forth below. The living quarters set forth below shall require:
(1) One-half allocation for an efficiency living unit; one-third allocation for a group residence; and one-sixth
allocation or one-eighth allocation for each occupant for a group care facility or a residential care facility respectively,
| according to the density and occupancy restrictions of subsection 9-6-3(fi), B.R.C. 1981;

APPENDIX K3%

New map to replace existing map:

347 This map was updated to match new title of use in the use table.
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Appendix K
Properties Where Medical Offices May be Located as Conditional Uses in the IG Zoning District
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I Project Purpose & Goals

Background

In its 2018 Annual Letter to City Council, the Planning Board identified use tables and associated code
revisions as a priority item for Land Use Code updates in 2018. The goal of the revisions included:

e Simplifying the Use Table and streamlining the regulations where possible, making the Use
Standards and Table more understandable and legible.

e Creating more predictability and certainty in Chapter 9-6 Use Standards of the Land Use Code.

e Aligning the Use Table and permitted uses with the Boulder Valley Comprehensive Plan (BVCP)
goals, policies and land use designations.

e |dentifying community-desired land use gaps in the Use Standards and Table, and better
enabling the desired land uses in identified neighborhoods as well as in commercial and
industrial districts.

The Planning Board appointed a subcommittee comprised of Planning Board members in 2018 to
guide the project and make recommendations on potential changes. Phase One of the project was
completed in Q4 2019, with a focus on updating the uses and use standards for the zoning districts
within the federally designated Opportunity Zone. The current project will focus on the remaining
zoning districts of the city as Phase Two.

Problem/Issue Statement

The Land Use Code’s Chapter 9-6, “Use Standards” may be out of alignment with the intent of the
Boulder Valley Comprehensive Plan (BVCP) goals, policies and land use designations, and are not
achieving desired development and community outcomes.

Project Purpose Statement

Bring Chapter 9-6, “Use Standards” of the Land Use Code, into greater alignment with the BVCP
policies and the city’s priorities, to better enable desired development outcomes throughout the city
and to more effectively support the goals and desired outcomes of the BVCP.

Guiding BVCP Policies

The project is guided by BVCP policies, identified by the subcommittee at the beginning of the project.
Please see the end of the project charter for the full list of relevant BVCP policies identified by the
project subcommittee. Some key BVCP policies that guide this project include:

2.14 Mix of Complementary Land Uses
The city and county will strongly encourage, consistent with other land use policies, a variety of land
uses in new developments. In existing neighborhoods, a mix of land use types, housing sizes and lot
sizes may be possible if properly mitigated and respectful of nejghborhood character. Wherever land
uses are mixed, careful design will be required to ensure compatibility, accessibility and appropriate
transitions between land uses that vary in intensity and scale.

2.15 Compatibility of Adjacent Land Uses

2 | DRAFT: May 4, 2022
Item 3E - 1st Rdg Ord 8523 to Update the Land Use Code Page 230
regarding the Use Table and Standards



Attachment C - Project Charter

To avoid or minimize noise and visual conflicts between adjacent land uses that vary widely in use,
intensity or other characteristics, the city will use tools such as interface zones, transitional areas, site
and building design and cascading gradients of density in the design of subareas and zoning djstricts.
With redevelopment, the transitional area should be within the zone of more intense use.

2.19 Neighborhood Centers
Neighborhood centers often contain the economic, social and cultural opportunities that allow

neighborhoods to thrive and for people to come together. The city will encourage neighborhood
centers to provide pedestrian-friendly and welcoming environments with a mix of land uses. The city
acknowledges and respects the diversity of character and needs of its neighborhood centers and will
pursue area planning efforts to support evolution of these centers to become mixed-use places and
strive to accomplish the guiding principles noted below.

2.21 Light Industrial Areas
The city supports its light industrial areas, which contain a variety of uses, including technical offices,

research and light manufacturing. The city will preserve existing industrial areas as places for industry
and innovation and will pursue regulatory changes to better allow for housing and retail infill. The
city will encourage redevelopment and infill to contribute to placemaking and better achieve
sustainable urban form as defined in this chapter. Housing should occur in a logical pattern and in
proximity to existing and planned amenities, including retail services and transit. Analysis will guide
appropriate places for housing infill within areas zoned Industrial General (IG) (not those zoned for
manufacturing or service uses) that minimize the potential mutual impacts of residential and
industrial uses in proximity to one another

2.24 Commitment to a Walkable & Accessible City
The city will promote the development of a walkable and accessible city by designing nejghborhoods
and mixed-use business areas to provide easy and safe access by foot, bike and transit to places such
as neighborhood centers, community facilities, transit stops or centers and shared public spaces and
amenities (i.e., 15-minute nejghborhoods). The city will consider additional nejghborhood centers or
small mixed-use retail areas where appropriate and supported by the nejghbors they would serve. In
some cases, the definition of mixed use and scale and character will be achieved through area

planning.

Goals and Areas of Consideration

The Areas of Consideration were established by the Use Table subcommittee in 2018/2019 and were
reviewed by the public during community engagement efforts. In late 2019, the Planning Board
subcommittee updated and confirmed these areas of consideration. The following graphic summarizes

these areas.
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Use Table Subcommittee: Areas of Consideration

Support Mixed-Use Encourage 15-Minute
Nodes Along Corridors Neighborhoods and Walkability

+  Allowing more retail/active uses in the Public (P) zones.

+  Increase the diversity of uses found in neighborhood
centers, both existing and new.

+  The potential for 15-minute neighborhoods and use table changes
‘to encourage them in all types of districts (residential, commercial,
industrial), acknowledging transportation barriers may exist.

- Changing prohibited uses to Use Review (U) where certain uses may be
warranted and desired (corner coffee shops for example).

~+ Allowing more flexibility for non-impactful retail uses for occupations and
live/work, such as selling one’s art.

- Mobhile Home Parks and their evolution to affordable fixed-foundation

buildings, and how it may intersect with the Use Standards & Table.

Meets All Areas of Consideration

Incorporate
Administrative and
Structural Updates

Updating outdated use categories
to meet community needs and
desired land uses.

Creating new use definitions

and add to appropriate zoning
districts.

Incorporating technical fixes as
identified by planning and zoning
staff.

OVERARCHING GOALS (BROAD / HIGH-LEVEL)

1. Encourage 15-minute neighborhoods through use table changes in all types of districts
(residential, commercial, industrial), acknowledging transportation barriers may exist.

2. Support a “string of pearls” consisting of mixed-use nodes along corridors, and support
walkable neighborhood centers of varying scales.

3. Incorporate administrative and structural updates to the Use Table and Use Standards for
clarity, legibility, and usability.

OBJECTIVES / AREAS OF CONSIDERATION (FINER GRAINED OBJECTIVES TO HELP ACHIEVE THE
GOALS)

e Update the Use Standards and Use Table to meet community needs and desired land uses
(Goals 1, 2,3)

e Identify opportunities for mixed use that can help provide services to residents and needed
housing/services/uses to non-residential and industrial areas. (Goals 1, 2)

e Consider changes to the Use Review criteria that would better serve city goals (e.g., walkability,
site design). (Goals 1, 2)

e Consider changes to the Use Standards & Table that would incentivize a diversity of housing
types. (Goals 1, 2)
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e Consider more flexibility for non-impactful retail uses for home occupations and live/work,
such as selling one’s art. (Goals: 1, 2)

e Consider Mobile Home Parks and their evolution to affordable fixed-foundation buildings, and
how it may intersect with the Use Standards & Table. (Goals 1, 2)

e Consider allowing more retail/active uses in the Public (P) zones. (Goals: 1, 2)

e Consider allowing second floor residential in light-industrial zones. (Goals: 1, 2)

e Considerincreasing the diversity of uses found in neighborhood centers, both existing and
new. (Goals: 2)

e Identify community desired land uses. (Goals: 1, 2)

e Consider how the Use Table project is beneficial, complements and intersects with other
planning efforts, such as Community Benefits/East Boulder Subcommunity Plan
implementation. (Goals: 1, 2, 3)

ACTION STEPS (THE METHOD, MAY BE REPEATED FOR MULTIPLE OBJECTIVES AND GOALS)

e Update outdated land use categories in the Use Table.

e Create new use definitions and add to appropriate zoning districts.

e Change desired use allowances to be more permissive (i.e., C, L, or A) as warranted.

e Create new limited uses (L) to encourage desired land uses with flexibility.

e Change prohibited uses to Use Reviews (U’s) where certain uses may be warranted and desired
(corner coffee shops for example).

e Incorporate additional development design standards into the Chapter 9-6 Conditional Use
and Use Review standards, and potentially the Use Review criteria.

e Incorporate technical fixes to Chapter 9-6 as identified by planning and zoning staff.

e Update the amounts of required uses where prescribed in 9-6, “Use Standards”, such as
residential/non-residential floor area percentages listed under the footnotes N/M of the Use
Table, accounting for the holistic impacts of uses including parking.

Phase One Outcomes

Phase One of the project focused on updating the Use Table and Standards of the Land Use Code
citywide for zoning districts that coincided with the federally designated Opportunity Zone. The Phase
One focus was precipitated by the Opportunity Zone moratorium adopted by City Council in 2018.
Phase One of the project culminated on Oct. 29, 2019, when City Council adopted Ordinance 8337 to
update the Use Tables to be more consistent with the BVCP. The focus of these changes was to:

e Reduce non-residential capacity through restricting office uses.
e Incentivize residential in appropriate locations (preferably permanently affordable housing).
e Protect and create more opportunities for retail.

While the focus of Phase One was on zoning districts within the Opportunity Zone, the changes applied
to the respective zones citywide. These changes also importantly created a new use designation,
“Limited Use” that created a limited standard (that could be verified through building permit) and
reclassified some uses as Conditional Use or Use Review uses. Most of the Limited Uses consolidated
existing regulations, with others serving to implement the desired goals outlined above. The most
substantive change related to office uses in the Business Zones (BT, BR and BMS), where various office
uses are now limited to a combined total of 20,000 square feet of floor area per lot, with Use Review
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required if exceeding 20,000 square feet. The Oct. 29, 2019 City Council memo and ordinances can be
found

City Council also adopted Ordinance 8358 that created an Opportunity Zone overlay district
prohibiting the demolition of attached dwelling units in Census Tract 122.03 (the Opportunity Zone) for
the period the tract is a qualified Opportunity Zone. Visit the for
additional information.

More details about the Phase One process and public input received is described in later sections.

Phase Two Anticipated Outcomes

Staff anticipates that code changes specifically related to use regulations may include the following
chapters:

e Chapter9-5, “Modular Zone System,” if any changes are necessary to zoning districts.

e Chapter 9-6, “Use Standards,” including changes to the use table to simplify or clarify
regulations or to better match the intents of the BVCP and any use standards in the chapter.

e Chapter 9-16, “Definitions,” if such change improves consistency with Chapter 9-6 and is
intended to modernize the land use code.

I Work Completed and Input Received 2018-2020

A summary of engagement efforts and input received is provided below.

Phase One

PLANNING STAGE | Q3/Q4 2018

e Planning Board subcommittee convened and meetings held to establish the purpose statements,
and project goals defined by the subcommittee in Q2/Q3 2018

o Affected stakeholders identified
e Community Engagement Plan prepared for the project in Q3 2018

e Analysis of peer communities

SHARED LEARNING STAGE | Q1/Q2 2019

e Community Engagement through series of open houses that introduced the use table topic,
potential impacts, and underlying BVCP policies with which the code changes would align

e Received feedback on the goals and areas of consideration for the project through open house
events

e Through a mapping exercise on Be Heard Boulder, received feedback on what types of uses may
be missing or too many of in neighborhoods live, work and play

e May 2019 City Council Study Session on what we’ve heard, and next steps in the project

e Opportunity Zone discussions and transition as a Phase One focus of the project
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OPTIONS STAGE | Q3/Q4 2019

e Transition to evaluating the federally designated Opportunity Zone as a Phase One of the
project- identifying options for change based on the feedback received from the public to better
align the uses to the BVCP policies. This focused on increasing residential capacity and reducing
nonresidential capacity.

e Targeted outreach to stakeholders solicited feedback on possible options identified
e Options analysis and recommendations developed
e City Council check-in on options and feedback received

o Feedback received at public open house on recommendations

DECISION STAGE | Q4 2019
e Planning Board recommendation for approval and public hearing
e City Council public hearing, revisions to options, recommendations

e Oct. 29,2019 adoption of Ordinance 8337 updating the Use Tables to be more consistent with the
BVCP for citywide zoning districts within the federally designated Opportunity Zone (Census Tract
122.03)

e Adoption of Ordinance 8358, creating an overlay district prohibiting demolition of attached
dwelling units in federal Census Tract 122.03 for the period the tract is a qualified Opportunity
Zone. Repeal of previous moratorium.

Phase Two

PLANNING STAGE | Q1/Q2 2020

e Reconfirmed the project goals, objectives, and Areas of Consideration established in Phase One
with the Planning Board subcommittee.

e Reconfirmed the affected groups are citywide residents and stakeholders, particularly of the
zoning districts that may have potential use changes.

SUBCOMMITTEE ANALYSIS STAGE | 2020

e The Planning Board subcommittee met over 20 times between Fall 2019 and Fall 2020 to provide
direction on the phase two overarching goals, conducting detailed discussions considering
updates to use categories, and informing the engagement plan and online questionnaire. The
goals, areas of consideration, and focus areas are summarized earlier in this document.

OPTIONS STAGE | Q2 2020

e Inthe summer of 2020, the public provided input on a Be Heard Boulder questionnaire and a
virtual public info session was held. A summary of the input received is below.

e Updates at Planning Board and City Council in August 2020

Due to staffing levels, the project was paused in Fall 2020. Work has now been reinitiated to
continue phase two, revisiting the planning stage.
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Public Input Received 2018-2020

PHASE ONE: EARLY 2019

Community engagement for the project began with a series of three open houses that introduced the
use table topic, the project’s potential impacts, and focused on the underlying BVCP policies the code
changes were intended to align with and implement. City of Boulder staff held three code amendment
open houses, which included a Use Table 101 presentation as well as large format display boards
where people could provide opinions through dot voting, sticky notes, comment cards, and
discussions with staff on the project’s areas of consideration, and what land uses they wanted more of
or less of in different areas of the city. Staff received input from over 100 people, as approximately 35
people attended each event.

Staff also had a display at the “What’s Up Boulder?” event at the Jewish Community Center in East
Boulder in April 2019, where about 425 community members were in attendance. Staff had detailed
display boards on the project as well as handouts to educate attendees about the project. Staff also
encouraged them to take the online survey detailed below.

During this period, staff has also attended four neighborhood office hours with the city’s neighborhood
liaison, which are publicly noticed and provide opportunities for residents to come and meet with city
staff and discuss concerns and the proposed code projects. At these meetings, staff distributed
handouts and encouraged people to take the online survey and discussed the project in more detail
with interested members of the community.

Aside from these in-person events, a key element for Phase One feedback was the development of a
project page on Be Heard Boulder with a questionnaire and mapping exercise. The questionnaire and
map were promoted through an article in the Daily Camera, an article in the Community Newsletter,
Nextdoor posts, Twitter posts reaching over 84,000 followers, and utility bill mailers reaching 20,000
households. Open between February and early May 2019, the questionnaire received 80 responses. In
addition, respondents identified 68 places on the interactive map where they wanted to see uses
introduced to support neighborhoods where daily goods, services and transit are within a 15-minute
walk (about a 1/4 mile) of where people live or work.

Summary of Community Feedback

In general, through both the in-person events and the online engagement efforts undertaken in early
2019, the public responded with the greatest support for the following areas of consideration for the
project:
e Explore updating outdated use categories to meet community needs and desired land uses.
e Explore opportunities for mixed use that can help provide services to residents and needed
housing/services/uses to non-residential and industrial areas.
e Consider changing prohibited uses to Use Reviews (U) where certain uses may be warranted and
desired (corner coffee shops for example).
e Consider allowing second floor residential in light-industrial zones.

e Consider changes to the Use Review criteria that would better serve city goals (e.g., walkability,
site design).
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e Consider changes to the Use Standards and Table that would incentivize a diversity of housing
types.
The three areas of consideration with the least support or interest have been:
e Study updating the amounts of required uses where prescribed in 9-6, “Use Standards”, such as
residential/non-residential floor area percentages.
e Explore incorporating additional development design standards into the Chapter 9-6 specific use
standards, and potentially the Use Review criteria.

e Consider Mobile Home Parks and their evolution to affordable fixed-foundation buildings, and
how it may intersect with the Use Standards & Table.

Respondents also provided feedback on which uses would they like to see more of, or less of, near
where they live, work, and play. This tied to a mapping exercise both in-person and online where they
could identify those areas.

Areas where People Live

e More: Mixed Uses and housing, neighborhood stores, walkable places - restaurants, shops and
retail

e Less: Traffic, parking, large single-family homes, banks, high density housing, car dealerships and
fuel stations

Areas where People Work
e More: Mixed Uses and housing, access to transit, green space, coffee and lunch spots

e Less: Traffic, parking and asphalt lots, tall buildings, banks

Areas where People Play

e More: Mixed Use, live/work, shops and restaurants, access to transit, parking, fun and kid friendly
activities

o Less: Off street parking, fast-food/drive throughs

PHASE TWO: SUMMER 2020

As noted above, the project shifted to a focus on the Opportunity Zone area for the remainder of 2019,
with public meetings at the Planning Board and City Council throughout the development and ultimate
adoption of regulations. The Planning Board subcommittee continued to meet and provide feedback
and direction for the project throughout 2019 and most of 2020. The next major round of public
engagement for the overall project took place in July and August 2020. This engagement was informed
by the subcommittee’s feedback as well as the public who attended subcommittee meetings.

Due to the COVID-19 pandemic, all outreach was complete virtually and utilized the city’s online
engagement platform, Be Heard Boulder. An online public information session was held on July 27,
consisting of a presentation by staff on the code amendment projects (including the Use Table and
Standards Phase Two), with a question-and-answer session for the public to receive more information,
and directing the community to provide feedback via an online questionnaire.

The online questionnaire was open for responses from early July through late August and focused on
key questions and topics identified by the subcommittee. The questionnaire included background
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information, key definitions, and reference maps, and presented a series of questions that were
organized around the overarching goals for phase two of the project:

e Supporting mixed-use neighborhood centers (or sting-of-pearls),
e Encouraging 15-minute neighborhoods, and

e Incorporating structural changes to streamline the Use Table.

The webpage on Be Heard Boulder was visited by nearly 300 people, and 82 people responded to the
questionnaire.

Summary of Community Feedback

Neighborhood Centers

e 76% of respondents indicated they would be open to use standard changes that encourage a
greater mix of uses in neighborhood centers, with an additional 13% indicating they were
“maybe” open, and 7% indicated “no”.

o There was broad support for a variety of uses, including restaurants and coffee shops, retail
uses, and personal services.

o Respondents who chose residential housing indicated they were open to a mix of housing
types including duplexes/triplexes, townhouses, cottages, condos/apartments, and single-
family houses.

e Walkable or bike access was the most important element to have in a neighborhood center,
followed by human-scaled building design.

15-minute Neighborhood's

e Approximately 71% of the respondents indicated they would be open to having uses and
establishments like the images included in the questionnaire, within a 15- minute walking
distance from their home or workplace if limited in scale and number. An additional 11%
indicated they were “maybe” supportive, and 8% indicated “no”.

o There was broad support for a variety of uses, including small restaurants and coffee shops,
small grocers, small retail uses, residential housing, and personal services.

o Respondents who chose residential housing indicated they were open to a mix of housing
types, with responses most open to duplexes/triplexes, townhouses, and cottages.

e Sentiments were fairly evenly split (between yes, no, and maybe) whether additional zoning
restrictions should be considered for additional 15 -minute neighborhood uses, with 38%
indicating “yes,” 29% indicating “no,” and 33% indicating “maybe.”

e The additional restrictions with the most support indicated were:

Require additional bike parking to encourage bike access

Limit vehicle parking to encourage walking or bike access

Limit the size of establishments (ex. 500 square feet, 1,000 square feet, etc.)

Limit to multi-modal corridors (streets that carry traffic through a neighborhood with bike
facilities and transit access)

O O O O
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e The majority of respondents agreed (somewhat or definitely) that the city should allow more
flexibility for live / work uses, artist studios and galleries, and small-scale performance venues
citywide.

e The majority of respondents indicated that the city should consider allowing additional
residential, retail, and restaurant uses in the light industrial areas to foster mixed-use walkable
neighborhoods, with the strongest support for additional restaurant uses, followed by retail and
then residential.

Streamlining the Use Standards and Table Structure

Approximately 60% of respondents were open to simplifying the Use Table by streamlining the number
of similar uses such as office use categories and restaurant use categories, with an additional 27%
indicating “maybe” and 10% indicating “no.”

I Project Timeline

Phase Two - 2021 Restart

PLANNING STAGE | Q4 2021

e Establish the Phase Two Community Engagement Plan - continuation / new phase of community
engagement involving other zoning districts not covered during Phase One code changes.

e Build on the community input received through engagement efforts in 2019 and 2020.
e Citywide engagement efforts with feedback on Use Table issue identification, informing options
development, subsequent feedback on options and ultimate recommendations.

Deliverables

o Use Table subcommittee meetings and meeting summaries
o Updated Phase Two Community Engagement Plan

MODULE ONE: FUNCTIONAL FIXES | Q1/Q2 2022
e First batch of use table changes - functional fixes
e Engagement for these - targeted to focus groups
e Internal staff stakeholder engagement

e Reconvene Planning Board subcommittee to discuss functional fixes, all meetings open and
noticed to the public.

e Draftordinance language for proposed code changes

e Develop and promote virtual engagement opportunities to provide feedback on draft
e Convey public feedback to the subcommittee, Planning Board and City Council

e Planning Board matters item

e Goal of Spring 2022 adoption
Deliverables

o Use Table subcommittee meeting and meeting summaries
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Peer research summary for some uses

Updated Be Heard Boulder site

Update project website with key issues and information

Continued work with stakeholders and conduct targeted outreach as needed
Module One engagement summary

Engagement evaluation

Memorandums to Planning Board, City Council, and meeting materials

Post adoption communication to public and stakeholders

O O O 0O O O O O

MODULE TWO: INDUSTRIAL/EAST BOULDER | Q2/Q3 2022
e Second batch of use table changes focused on uses in Industrial districts, implementation of the
East Boulder Subcommunity Plan
o Develop and promote virtual engagement opportunities, open houses, and other methods
e Continue subcommittee meetings to discuss changes in industrial areas
o Walking tours
e Goaltoadoptin Fall 2022

Deliverables

Use Table subcommittee meeting and meeting summaries

Updated project website with key issues

Module Two engagement summary

Memorandum to Planning Board, City Council, and meeting materials
Engagement evaluation

Post adoption communication to public and stakeholders

0O O O O O O

MODULE THREE: NEIGHBORHOODS | Q4 2022/Q1 2023
e Third batch of use table changes focused on changes to support 15-minute neighborhoods

e Sharetheissues and ideas the subcommittee has identified with the public at open
houses/walking tours in areas where possible changes could occur, and listen to additional issues
and ideas from the public

e Continue subcommittee meetings to review options, provide feedback

e Develop and promote virtual engagement opportunities, open houses, and other methods

e Planning Board, City Council study session on preliminary options - Summer 2022

e Goaltoadoptearly 2023
Deliverables

Use Table subcommittee meeting and meeting summaries
Updated project website with key issues and information
Updated Be Heard Boulder site

Module Three engagement summary

Memorandum to City Council, and meeting materials
Engagement evaluation

Post adoption communication to public and stakeholders

O O O O O O O
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POST ADOPTION & PROCESS ASSESSMENT | Q1/Q2 2023
e Communicate with public and stakeholders about changes that occurred
e Debrief successes and challenges encountered
e Identify what worked and what didn’t

e Evaluate the degree adopted changes accomplished the project’s goals

I Scope of Work

Schedule

2022 2023
JAN | FEB | MAR | APR | MAY |JUNE|JULY | AUG |SEPT | OCT | NOV | DEC | JAN | FEB | MAR

Module 1: Functional Fixes

Module 2: Industrial/East Boulder
Subcommunity Plan Implementation
Module 3: 15-Minute Neighborhoods/
Neighborhood Centers

Module One: Functional Fixes

During module one, work will focus on undertaking a variety of improvements to the way that land
uses are identified and organized. These changes will focus on the functionality of the use table and
increasing its clarity and user-friendliness for the public, applicants, and staff. While the format of the
table and standards will be modified and some uses may be consolidated, regulatory changes to the
allowances of uses within districts will not be considered until later modules.

Use tables are a valuable tool for municipalities. They minimize the need to repeat the same uses
within separate district regulations, ensure consistent terminology, reduce document length, and also
allow readers to easily compare where a particular use is permitted across various districts. They also
reduce the potential for inconsistencies over time as uses are updated. However, after years of
amendments, the use table is now lengthy and complex and there are many opportunities for
simplification.

During this module, we plan to:
e Assess and find opportunities to simplify the administration of the new “limited uses” which have
increased the perceived complexity of the table
e Review outdated or rarely implemented uses for consolidation with more general categories
e Remove all qualifying language from use titles or definitions in the use table and relocate to
specific use standards section, which can then be more easily revised as planning goals evolve in
the future without increasing the complexity of the table

e Review and update use definitions as needed

e Incorporate additional use categories to group related uses, expanding upon the current
residential and commercial use categories in the table

e Focus on simplification of restaurant and office uses and reorganization of the multiple lines in
the table into specific use standards
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Boulder residents provided input on some of these functional questions, such as the consolidation of
restaurants and offices, during phase one of the project. Because these are more technical and
functional fixes and do not change the regulatory allowances for any uses, the focus will be more on
stakeholder engagement of regular users of the code (applicants, staff, Planning Board).

Target Dates:
e Planning Board check in - March 17 meeting
e Planning Board review of ordinance - June 2, 2022
e City Councilin June/July

Module Two: Industrial/East Boulder Subcommunity Plan Implementation

Module two will be a comprehensive review of all uses and their allowances in the industrial districts.
The primary intent will be to modify the code as necessary to implement the East Boulder
Subcommunity Plan, while also identifying other necessary modifications to uses in the industrial
districts. There may be related necessary implementation steps that come out of the plan that may be
integrated into this work. The plan is anticipated to be adopted in Spring 2021 and zoning updates will
be an important implementation step for the plan, which has had its own robust multi-year
engagement process as well. Later industrial market studies may help to inform these changes as well.

During this module, we plan to:
e Identify and draft zoning amendments to implement the East Boulder Subcommunity Plan

e Undertake a comprehensive review of all uses in the industrial districts

As significant engagement has already taken place for the development of the subcommunity plan, the
outreach at this phase will focus on drafting options for implementation of the plan and working with
the public to find the option that best implements the values and policies of the plan. Engagement will
be more targeted in module two and will in particular engage property owners in the industrial
districts, developers or real estate brokers. Neighborhoods near the industrial districts should also be
consulted. Further input could be solicited from participants of the subcommunity plan.

Module Three: 15-Minute Neighborhoods/Neighborhood Centers

In module three, the focus will shift to implementation of the Boulder Valley Comprehensive Plan
policies. In particular, work will focus on the overarching goals identified by the Planning Board
subcommittee, which include encouraging 15-minute neighborhoods, supporting mixed-use nodes
along corridors, and supporting walkable neighborhood centers of varying scales. Updating the zoning
code is an important step of implementing the comprehensive plan, which is the product of years of
engagement and meaningful conversations with the community.

During this module, we plan to:
e Assess areas where the use table and standards are in conflict with the BVCP

e Incorporate significant work already done by the Planning Board subcommittee and their
recommendations and areas of focus

e Review allowances and standards for uses, including a focus on:
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Restaurants
Offices

Personal services
Housing types
Live/work

o Home occupations

O O O O O

e Introduce new uses as needed to support policies in the plan
e Investigate areas of city that may be appropriate for small-scale mixed use

e Assess use mixes of neighborhood centers

In phase one of the project, residents provided feedback on specific uses they would like to see in their
neighborhoods. That input will continue to inform this work, but substantial public engagement is
needed to supplement this module as well and further refine any proposed changes. Through a variety
of different engagement tools and techniques, staff will aim to understand what changes to the use
table could help to implement the BVCP, while also understanding what limitations the community
wants to see on these uses to foster 15-minute neighborhoods and vibrant neighborhood centers while
minimizing negative externalities.

Stakeholders will also be engaged and consulted on proposed changes, with a focus on meeting
people where they already have existing events or meetings, rather than creating additional separate
meetings for groups to attend. Emphasis will also be placed on reaching under-represented
populations in this phase of engagement, and establishing interesting and engaging techniques for
engagement.

I Engagement & Communication

Level of Engagement

The City of Boulder has committed to considering four possible levels when designing future public
engagement opportunities (see chart in the appendix). For this project, the public will be Consulted on
any proposed changes to the use standards and table. Public feedback will be obtained on a variety of
technical code changes intended to streamline the use standards, correct discrepancies, and better
align existing use standards with relevant BVCP policies.

The BVCP policies have undergone a robust public process through the adoption of the plan, so the
engagement for this project will focus on seeking input on how the use table and standard changes
implement the adopted policies.

Who Will be Impacted by Decision/Anticipated Interest Area
¢ Residents and neighborhoods who may be impacted from potential use changes in the
neighborhoods where they live/work/play.
e Development community, who may be impacted from potential use changes in a variety of
neighborhoods.

e Under-represented groups that may have an interest in use changes but may be unfamiliar with
the methods to offer input.
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e City staff, City boards, and City Council who will administer any amended Use Standards of the
Land Use Code, and who will render development approval decisions.

Overall Engagement Objectives

e Model the engagement framework by using the city’s decision-making wheel, levels of
engagement and inclusive participation.

¢ Involve people who are affected by or interested in the outcomes of this project.

e Beclear about how the public’s input influences outcomes to inform decision-makers.

e Provide engagement options.

e Remain open to new and innovative approaches to engaging the community.

e Provide necessary background information in advance to facilitate meaningful participation.
o Be efficient with the public’s time.

e Show why ideas were or were not included in the staff recommendation.

e The Planning Board subcommittee will guide and inform the project, including community
engagement strategies and project recommendations.

Engagement Strategies

Due to the ongoing COVID-19 pandemic, it is assumed that the majority of engagement will be
completed virtually. Where possible, staff will reconsider strategies to include in-person engagement.
This plan and its strategies will be revised to accommodate in-person activities as needed.

The following engagement tools and techniques will be implemented throughout the project.

SUBCOMMITTEE MEETINGS

Purpose: The Planning Board subcommittee will be re-convened to review and provide input as Phase
Two work continues. They will provide feedback on that the proposed use table and standards
changes and how well they implement the BVCP and their own goals and areas of focus. All
subcommittee meetings will be open to the public with notice provided, and the public will have the
opportunity to learn more about how the use table and standards work and provide feedback and
suggestions in this forum. Since most of the original subcommittee members are no longer on the
Board, a more general focus group format and composition may be considered.

Logistics: Subcommittee meetings will meet virtually. It is anticipated that the subcommittee will
reconvene in Spring 2022, providing input on Module One, with more intensive participation during
Modules Two and Three.

Modules:One, Two, and Three

VIRTUAL OPEN HOUSES

Purpose: Open houses will be held virtually to provide updates on the project, present options, and
receive feedback. These offer a way for the public to hear summaries of the proposed changes, ask
questions of staff, and suggest modifications prior to the formal adoption process.
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Logistics: Two open houses will be held during Module Two and Module Three respectively. The open
houses will be held on Teams or Zoom and will include time for presentation and questions and
answers. As needed, staff may develop activities for Teams or Zoom breakout rooms where the public
may join to discuss specific topics that they are interested in.

Modules: Two and Three

INTERACTIVE MAPPING AND ON-DEMAND OPEN HOUSE

Purpose: The work in Modules Two and Three are well suited for interactive mapping engagement
strategies. For Module Two, interactive comment maps may be developed to facilitate feedback on any
industrial use changes.

For module three, staff will develop an interactive map that incorporates the current zoning map with
proposed use changes, so that the public may easily explore changes that might affect their
neighborhood or other areas of interest in the city. Survey questions will be integrated into the map for
ease of input, and participants will be able to place pins on the map to show support or make
suggestions for changes.

In addition, staff will adapt the Be Heard Boulder page as necessary to create an on-demand open
house website with short summaries of the main topics that people can explore on their own time. The
on-demand open house has been a common engagement tool used during the pandemic and is a
website that displays the information that would typically be presented at an open house, such as
boards and handouts, but on a webpage that people can access at any time. Opportunities to provide
feedback on the site will also be developed such as short surveys.

Logistics: The map will be created on Be Heard Boulder and will be a featured activity on the Use Table
and Standards page. Options can be explored, but it appears that the attribute table for the shapefile
will need to be built accurately with the necessary details prior to placing in the Be Heard Boulder
mapping program. Support from GIS staff might be necessary to create the underlying map.

Modules: Two and Three

VIDEOS

Purpose: Short videos will be developed to display on the Be Heard Boulder site and to play during any
virtual open houses. These videos will summarize the project and any proposed changes.

Logistics: Staff will work with Communications staff to develop storyboards and create videos.

Modules: Two and Three

WHAT’S UP BOULDER

Purpose:What’s Up Boulder is a citywide community outreach event. If the event is held in 2022, this
would be a great opportunity to highlight the use table and standards work and develop ways to solicit
input.

Logistics: The event has not been held virtually, so it is unknown whether this will be held in 2022.

Modules: Dependent on event timing.
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LOCALIZED NEIGHBORHOOD MEETINGS

Purpose: As needed, staff will plan to attend existing neighborhood meetings to present use changes
that may affect the neighborhood and ask for feedback on the changes.

Logistics: Staff will work with neighborhood groups to secure time on existing meeting agendas where
people will already be in attendance, rather than necessitating separate meetings which may therefore
have lower attendance. As draft changes are developed, staff will determine which neighborhoods may
be impacted and seek out these meetings. In module two it will likely be focused on industrial area
users and in module three these will likely be residential neighborhoods or business groups. These
meetings may be virtual or in-person, depending on public health recommendations at the time.

Modules: Two and Three

TARGETED STAKEHOLDER OUTREACH

Purpose:In addition to general public outreach, it is imperative that this project focus on targeted
stakeholder outreach as well. This includes interested groups such as PLAN Boulder, Better Boulder,
the Boulder Chamber of Commerce, and any others.

Logistics: Staff will engage early and often with these groups to ensure there is awareness of the
planned analysis and changes for modules two and three, as well as receive any initial feedback on the
module one technical changes. Staff will need to collect contact information for leaders of these
groups. P&DS staff will work with communications staff to identify the appropriate groups to target.

Modules: One, Two, and Three

WEBSITE

Purpose: The existing project website will be maintained and updated throughout the remainder of the
project to inform the public of the project, provide updates, and link to any engagement opportunities.

Logistics:Work with communications staff to make updates as needed to the website.

NEWSLETTER AND EMAIL UPDATES
Purpose: Updates on the project will be provided to interested parties.

Logistics: Staff will work with communications staff to draft content for the planning newsletter during
key engagement windows. Additional email updates will be provided on an as-needed basis.

Modules: One, Two, Three

CHANNEL 8

Purpose:Channel 8 will be utilized to promote engagement opportunities and raise awareness for
modules two and three of the project.

Logistics: Staff will work with communications staff to create and support content for Channel 8.

Modules: Two and Three
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NEXTDOOR

Purpose:Nextdoor is another method to promote opportunities to provide input about the project and
raise awareness that has a wide reach that may reach people who are not otherwise involved or
engaged in planning-related topics.

Logistics: Staff will work with communications staff to craft posts to promote engagement efforts.

Modules:One, Two, Three

WALKING TOURS

Purpose:Walking tours around neighborhood centers, industrial areas in East Boulder, and other parts
of the city will be planned as another engagement method. They will allow interested residents to
discuss topics related to the project on the ground with staff.

Logistics: Staff will plan a number of opportunities with specific geographic focus and promote the
walking tours through a variety of methods. Public health guidance at the time will be consulted to
ensure the safety of staff and residents. Summaries of topics discussed will be compiled and inform
further work on the project.

Modules:Two and Three
I Project Team & Roles

Team Goals

e Follow City Council and Planning Board direction relative to changes to the code that require
more strict standards or criteria be met before granting height modifications and/or requests for
greater floor area or density.

e Involve the community in the formulation of new standards or criteria and incorporate relevant
ideas following a Public Engagement Plan.

e Solution must be legal, directly address the purpose and issue statement, and must have
application citywide.

Critical Success Factors
e Conduct a successful public engagement process.
e Address the goals related to mix of uses, walkability and community character.

Expectations

Each member is an active participant by committing to attend meetings; communicate the team’s
activities to members of the departments not included on the team; and demonstrate candor,
openness, and honesty. Members will respect the process and one another by considering all ideas
expressed, being thoroughly prepared for each meeting, and respecting information requests and
deadlines.
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Potential Challenges/Risks

The primary challenge of this project is making sure that proposed code changes avoid land use
impact on other uses, unintended consequences and over complication of the code.
Administrative Procedures

The core team will meet regularly throughout the duration of the project. An agenda will be set prior to
each meeting and will be distributed to all team members. Meeting notes will be taken and will be
distributed to all team members after each meeting.

CORE TEAM

Executive Sponsor Charles Ferro
Executive Team David Gehr, Charles Ferro, Karl Guiler
Project Leads
Project Manager Lisa Houde
Comprehensive Planning | Kathleen King
Housing Jay Sugnet
Working Group
Legal Hella Pannewig
Communications Julie Causa
L.R. Sean Metrick Mapping analysis assistance
Community Vitality Teresa Pinkal
Public Outreach TBD Consulting role

Executive Sponsor: The executive sponsor provides executive support and strategic direction. The
executive sponsor and project manager coordinates and communicates with the executive team on
the status of the project, and communicate and share with the core team feedback and direction from
the executive team.

Project Manager: The project manager oversees the development of the Land Use Code amendment.
The project manager coordinates the core team, manages any necessary consultant firms, and
provides overall project management. The project manager will be responsible for preparing (or
coordinating) agendas and notes for the core team meetings, coordinating with team members and
consultants on the project, managing the project budget, and coordinating public outreach and the
working group. The project manager coordinates the preparation and editing of all
council/board/public outreach materials for the project, including deadlines for materials.

Core Team Members: Team leaders will coordinate with the project manager on the consultant work
efforts and products, and will communicate with the consultants directly as needed. Core Team
members will assist in the preparation and editing of all council/board/public outreach materials
including code updates.

Communications Specialist: The communications specialist is responsible for developing and
creating internal and external communications output such as press releases, major website updates
and additions, talking points, etc., and will provide advice about and support of public outreach. The
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communications specialist works with the project managers and core team to develop a
communications plan that aligns with the project’s goals and larger outreach strategy. The
communications specialist will be responsible for promoting events through a variety of methods. The
communications specialist assists the manager and core team in advising on any public outreach
methods as well as editing and producing outreach material that makes the project accessible to
members of the public.

Project Costs/Budget

No consultant costs have been identified for this project at this time. The project will be undertaken by
P&DS staff.

Decision-Makers
e City Council: Decision-making body.
e Planning Board: Will provide input throughout the process, and make a recommendation to
council that will be informed by other boards and commissions.

e City Boards and Commissions: Will provide input throughout process and ultimately, a
recommendation to council around their area of focus.

Boards & Commissions

City Council - Will be kept informed about project progress and issues; periodic check-ins to receive
policy guidance; invited to public events along with other boards and commissions. Will ultimately
decide on the final code changes.

Planning Board - Provides key direction on the development of options periodically. Will make a
recommendation to City Council on the final code changes.

Advisory Boards: Identify and resolves issues in specific areas by working with the following
boards/commissions:

e Boulder Junction Access District Commissions

e Downtown Management Commission

e Environmental Advisory Board

e Arts Commission (e.g. space for arts)

e University Hill Management Commission

e Housing Advisory Board
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I Appendix A: Relevant BVCP Policies List

Section 2 Built Environment

Urban Form Definition
The city’s urban form is shaped by the location and design of streets, paths and open spaces, the
mix of uses and intensity of development that are allowed in each area of the city and the design
of privately owned buildings and public improvements. The city’s goal is to evolve toward an
urban form that supports sustainability. This “sustainable urban form” is defined by the
following characteristics:

Key Characteristic:

o Daily needs met within easy access from home, work, school, services or recreation
without driving a car
Neighborhoods

2.09 Neighborhoods as Building Blocks

The city and county will foster the role of neighborhoods to establish community character,
provide services needed on a day-to-day basis, foster community interaction and plan for
urban design and amenities. All neighborhoods in the city, whether residential areas, business
districts, or mixed land use areas, should offer unique physical elements of neighborhood
character and identity, such as distinctive development patterns or architecture; historic or
cultural resources; amenities such as views, open space, creeks, irrigation ditches and varied
topography; and distinctive community facilities and commercial centers that have a range of
services and that are nearby and walkable.

2.12 Preservation of Existing Residential Uses

The city will encourage the preservation or replacement in-kind of existing, legally established
residential uses in non-residential zones. Non-residential conversions in residential zoning
districts will be discouraged, except where there is a clear benefit or service to the neighborhood.

2.13 Protection of Residential Neighborhoods Adjacent to Non- Residential Zones

The city and county will take appropriate actions to ensure that the character and livability of
established residential neighborhoods will not be undermined by spill-over impacts from
adjacent regional or community business zones or by incremental expansion of business
activities into residential areas. The city and county will protect residential neighborhoods from
intrusion of non-residential uses by protecting edges and regulating the impacts of these uses
on neighborhoods.

2.14 Mix of Complementary Land Uses

The city and county will strongly encourage, consistent with other land use policies, a variety of
land uses in new developments. In existing neighborhoods, a mix of land use types, housing sizes
and lot sizes may be possible if properly mitigated and respectful of neighborhood character.
Wherever land uses are mixed, careful design will be required to ensure compatibility,
accessibility and appropriate transitions between land uses that vary in intensity and scale.

2.15 Compatibility of Adjacent Land Uses
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To avoid or minimize noise and visual conflicts between adjacent land uses that vary widely in
use, intensity or other characteristics, the city will use tools such as interface zones,
transitional areas, site and building design and cascading gradients of density in the design of
subareas and zoning districts. With redevelopment, the transitional area should be within the
zone of more intense use.

Locations of Mixed Use
2.17 Variety of Centers

The city and county support a variety of regional and neighborhood centers where people
congregate for a variety of activities such as working, shopping, going to school or day care,
accessing human services and recreating. Some centers should be located within walking
distance of neighborhoods and business areas and designed to be compatible with
surrounding land uses and intensity and the context and character of neighborhoods and
business areas. Regional centers should serve a larger role and be located near transit. Good

multimodal connections to and from centers and accessibility for people of all ages and abilities will
be encouraged.

2.19 Neighborhood Centers

Neighborhood centers often contain the economic, social and cultural opportunities that allow
neighborhoods to thrive and for people to come together. The city will encourage
neighborhood centers to provide pedestrian-friendly and welcoming environments with a mix
of land uses. The city acknowledges and respects the diversity of character and needs of its
neighborhood centers and will pursue area planning efforts to support evolution of these
centers to become mixed-use places and strive to accomplish the guiding principles noted
below.

2.21 Light Industrial Areas

The city supports its light industrial areas, which contain a variety of uses, including technical
offices, research and light manufacturing. The city will preserve existing industrial areas as
places for industry and innovation and will pursue regulatory changes to better allow for
housing and retail infill. The city will encourage redevelopment and infill to contribute to
placemaking and better achieve sustainable urban form as defined in this chapter. Housing
should occur in a logical pattern and in proximity to existing and planned amenities, including
retail services and transit. Analysis will guide appropriate places for housing infill within areas
zoned Industrial General (IG) (not those zoned for manufacturing or service uses) that minimize
the potential mutual impacts of residential and industrial uses in proximity to one another

Public Realm, Urban Design, and Linkages

2.24 Commitment to a Walkable & Accessible City

The city will promote the development of a walkable and accessible city by designing
neighborhoods and mixed-use business areas to provide easy and safe access by foot, bike and
transit to places such as neighborhood centers, community facilities, transit stops or centers
and shared public spaces and amenities (i.e., 15-minute neighborhoods). The city will consider
additional neighborhood centers or small mixed-use retail areas where appropriate and
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supported by the neighbors they would serve. In some cases, the definition of mixed use and
scale and character will be achieved through area planning.

Design Quality
2.33 Sensitive Infill & Redevelopment

With little vacant land remaining in the city, most new development will occur through
redevelopment in mixed-use centers that tend to be the areas of greatest change. The city will
gear subcommunity and area planning and other efforts toward defining the acceptable
amount of infill and redevelopment and standards and performance measures for design
quality to avoid or adequately mitigate negative impacts and enhance the benefits of infill and
redevelopment to the community and individual neighborhoods. The city will also develop
tools, such as neighborhood design guidelines, to promote sensitive infill and redevelopment.

Section 4 Energy, Climate & Waste

Energy-Efficient Land Use & Building Design
4.07 Energy-Efficient Land Uses

The city and county will encourage energy efficiency and conservation through land use
policies and regulations governing placement and orientation of land uses to minimize energy
use, including an increase in mixed-use development and compact, contiguous development
surrounded by open space.

Section 5 Economy
Strategic Redevelopment & Sustainable Employment

5.01 Revitalizing Commercial & Industrial Areas

The city supports strategies unique to specific places for the redevelopment of commercial and
industrial areas. Revitalization should support and enhance these areas, conserve their
strengths, minimize displacement of users and reflect their unique characteristics and
amenities and those of nearby neighborhoods. Examples of commercial and industrial areas
for revitalization identified in previous planning efforts are Diagonal Plaza, University Hill
commercial district, Gunbarrel and the East Boulder industrial area.

The city will use a variety of tools and strategies in area planning and in the creation of public/
private partnerships that lead to successful redevelopment and minimize displacement and
loss of service and retail uses. These tools may include, but are not limited to, area planning
with community input, infrastructure improvements, shared parking strategies, transit options
and hubs and changes to zoning or development standards and incentives (e.g., financial
incentives, development.

Diverse Economic Base

5.03 Diverse Mix of Uses & Business Types

The city and county will support a diversified employment base within the Boulder Valley,
reflecting labor force capabilities and recognizing the community’s quality of life and strengths
in a number of industries. The city values its industrial, service and office uses and will continue
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to identify and protect them. The city will evaluate areas with non-residential zoning to ensure
the existing and future economic vitality of Boulder while responding to the needs of regional
trends and a changing global economy.

5.06 Affordable Business Space & Diverse Employment Base

The city and county will further explore and identify methods to better support businesses and
non-profits that provide direct services to residents and local businesses by addressing rising
costs of doing business in the city, including the cost of commercial space. The city will
consider strategies, regulations, policies or new programs to maintain a range of options to
support a diverse workforce and employment base and take into account innovations and the
changing nature of the workplace.

Sustainable & Resilient Business Practices

5.13 Home Occupations

The city and county will evaluate regulations for home-based occupations to balance potential
impacts to residential neighborhoods and reflect the goal of allowing more flexibility to have
home-based businesses, neighborhood services and employment opportunities. The city and
county support the innovative, creative and entrepreneurial activities of residents, including
those who are in the very early stages of creating startup companies or providing neighborhood
services. The city and county will continue to develop policies that result in reducing the number
and length of trips through working from home and revise regulations to be responsive to new
uses and types of businesses and neighborhood services that may be compatible with
residential areas.

5.14 Responsive to Changes in the Marketplace

The city recognizes that development regulations and processes have an impact on the ability
of businesses to respond to changes in the marketplace. The city will work with the local
business community and residents to make sure the city’s regulations and development review
processes provide a level of flexibility to allow for creative solutions while meeting broader
community goals. This could involve modifying regulations to address specific issues and make
them more responsive to emerging technologies and evolving industry sectors.

Section 7 Housing
Preserve & Enhance Housing Choices

7.06 Mixture of Housing Types

The city and county, through their land use regulations and housing policies, will encourage
the private sector to provide and maintain a mixture of housing types with varied prices, sizes
and densities to meet the housing needs of the low-, moderate- and middle-income
households of the Boulder Valley population. The city will encourage property owners to
provide a mix of housing types, as appropriate. This may include support for ADUs/OAUs, alley
houses, cottage courts and building multiple small units rather than one large house on a lot.

7.08 Preservation & Development of Manufactured Housing

Recognizing the importance of manufactured housing as an option for many households, the
city and county will encourage the preservation of existing mobile home parks and the
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development of new manufactured home parks, including increasing opportunities for
resident-owned parks. If an existing mobile home park is found to have health or safety issues,
every reasonable effort will be made to reduce or eliminate the issues, when feasible, or to help
mitigate for the loss of housing through re-housing of affected households

7.10 Balancing Housing Supply with Employment Base

The Boulder Valley housing supply should reflect, to the extent possible, employer workforce
housing needs, locations and salary ranges. Key considerations include housing type, mix and
affordability. The city will explore policies and programs to increase housing for Boulder workers
and their families by fostering mixed-use and multi-family development in proximity to transit,
employment or services and by considering the conversion of commercial- and industrial-zoned or
-designated land to allow future residential use.

Section 8 Community Well-Being & Safety
Safety & Community Health

8.10 Community Connectivity & Preparedness

The city and county will foster social and community connectivity and communications that
promote well-being, deepen a sense of community and encourage civic participation and
empowerment. The city and county recognize that supporting connections in the community
also enhances preparedness and improves the ability to respond and recover when
emergencies happen.

Culture
8.21 Arts & Cultural Facilities

The city and county recognize the ability of cultural facilities and activity to positively
contribute to community members’ well-being, sense of community and cultural
understanding. The city and county will encourage the provision of venues and facilities for a
wide range of arts and cultural expression that are available and affordable to everyone. The
city supports neighborhood-serving arts and cultural amenities, including public sculptures,
murals, plazas, studio space and community gathering spaces.

Section 10 Local Governance & Community Engagement
High-Performing Government
10.01: High-Performing Government

The city and county strive for continuous improvement in stewardship and sustainability of
financial, human, information and physical assets. In all business, the city and county seek to
enhance and facilitate transparency, accuracy, efficiency, effectiveness and quality customer
service. The city and county support strategic decision-making with timely, reliable and
accurate data and analysis.
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I Appendix B: Engagement Framework

City of Boulder Engagement Strategic Framework

BOULDER’S ENGAGEMENT SPECTRUM

The city will follow a modified version of IAP2's engagement spectrum to help identify the role of the community in project
planning and decision-making processes.

INCREASING IMPACT ON THE DECISION

2

INFORM CONSULT

To provide the public with To obtain public feedback
balanced and on public analysis,
objective information alternatives and/or

to assist them in decisions.

understanding a prablem,

alternatives, opportunities

and/or solutions.

We will keep you informed. We will keep you informed,
listen to and acknowledge
your concerns and
aspirations, and share
feedback on how public
input influenced the i
decision. We will seek your
feedback on drafts and
proposals.

PARTICIPATION GOAL

PROMISE TO THE PUBLIC
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Boulder’s Decision Making Process
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BOULDER DENVER FORT COLLINS SEATTLE MINNEAPOLIS BUFFALO BERKELEY PORTLAND NEW ORLEANS MADISON SAVANNAH FAIRFAX COUNTY FLAGSTAFF PASADENA LINCOLN
Population: 106k 705k 166k 724k 420k 256k 121k 645k 390k 255k 145k 1.1 million 72k 141k 284k
Area: 27 sq miles 155 sq miles 59 sq miles 84 sq miles 58 sq miles 53 sq miles 18 sq miles 145 sq miles 350 sq miles 102 sq miles 113 sq miles 406 sq miles 66 sq miles 23 sq miles 99 sq miles

Office means the principal use of a The Office use category is Professional office shall "Office" means a None Professional Offices - A Office Use: A building or Characteristics. Office uses | A use that engages in the Office, Professional and Office, general: An Office A building or portion | Offices: Premises available | Offices (land use). Office Office shall mean

room or rooms for the conduct of
business by persons, including,
without limitation, administrative
offices, professional offices, and
technical offices where there is no
display of merchandise and the
storage and sale of merchandise is
clearly incidental to the service
provided, but excluding medical or
dental clinics or offices.

Office, accessory means an office
subordinate to, a necessary part of,
and in the same building with the
principal business, commercial, or
industrial use, including, without
limitation, administrative, record-
keeping, drafting, and research and
development offices.

Office, administrative means an
office providing management or
administrative services to its
affiliated industrial uses that are an
equal or greater size, measured in
floor area, of the administrative
office use located within the city's
industrial zoning districts.

Office, other means office uses not
included in the administrative,
professional, or technical office
categories.

Office, professional means offices of
firms or organizations providing
professional service to individuals
and businesses, including, without
limitation, accountants, architects,
attorneys, insurance brokers,
realtors, investment counselors, and
therapists, where a majority of client
contact occurs at the office, but not
including technical, medical, dental,
or administrative offices.

Office, technical means offices of
businesses providing professional
services in a technical field,
including, without limitation,
publishers, engineering, graphic
design, industrial design and
surveying offices, where a majority
of client contact occurs at the
client's place of business or
residence, but not including
professional, medical, dental, or
administrative offices.

OFFICE

defined as uses where
services are performed for
predominately
administrative,
professional, medical,
dental or clerical
operations that function as
a place of business for any
of the following:
accountants, architects,
attorneys, bookkeeping
services, brokers (of stocks,
bonds, real estate),
building designers,
corporate offices, drafting
services, dentists, doctors,
financial institutions,
development companies,
engineers, surveyors and
planners, insurance
agencies, interior
decorators and designers,
landscape architects,
psychiatrists, psychologists,
notaries, typing and
secretarial services,
therapists, and internet
publishing, broadcasting,
and web search portal
establishments, and other
similar businesses and
professions, not otherwise
specifically defined in this
Code or separately listed in
the Use and Parking Tables.
The Office Use Category
also include business
operations typically less
service-oriented than the
more traditional office uses
listed above, including but
not limited to: (1) software
and internet content
development and
publishing; (2) computer
systems design and
programming; (3) graphic
and industrial design; (4)
data processing or call
centers; (5) facilities that
broadcast exclusively over
the Internet and have no
live, in-building audiences
participating in such
broadcasts; (6) scientific
and technical services; and
(7) medical and/or dental
laboratories.

mean an office for
professionals such as
physicians, dentists,
lawyers, architects,
engineers, artists,
musicians, designers,
teachers, accountants or
others who through
training are qualified to
perform services of a
professional nature and
where no storage or sale of
merchandise exists.

commercial use that
provides administrative or
professional services to
individuals, businesses,
institutions and/or
government agencies
primarily by phone or mail,
by going to the customer's
home or place of business,
or on the premises by
appointment; or in which
customers are limited to
holders of business
licenses, but not including
facilities where medical
services are provided or
customer service offices.
Examples of services
provided include general
contracting, janitorial and
housecleaning services;
legal, architectural, and
data processing;
broadcasting companies,
administrative offices of
businesses, unions or
charitable organizations;
and wholesalers and
manufacturer's
representatives' offices.
Offices may include
accessory storage, but not
the storage of building
materials, contractor's
equipment or items, other
than samples, for
wholesale sale.

facility for the processing,
manipulation, or
application of business
information or professional
expertise, and which may
or may not offer services to
the public. An office is not
materially involved in
fabricating, assembling, or
warehousing of physical
products for the retail or
wholesale market, or
engaged in the repair of
products or retail services.
Professional offices do not
include government
offices.

portion of a building used
for conducting the business
or affairs of a profession,
business service, non-profit
organization, agency,
public utility and/or
government entity.

are characterized by
activities conducted in an
office setting that focus on
the provision of goods and
services, usually by
professionals. There are
two subgroups within the
Office category:

1. Traditional Office.
Traditional Office uses are
characterized by activities
that generally focus on
business, government,
professional, medical, or
financial services.
Traditional Office uses
require customers or
clients to visit the site on a
regular basis.

2. Industrial Office.
Industrial Office uses are
characterized by activities
that focus on science,
technology, and design
services associated with
the production of physical
or digital goods. They
primarily provide products
to other businesses. They
do not require customers
or clients to visit the site;
any such visits are
infrequent and incidental.
B. Accessory uses...

C. Examples. Examples
include uses from the two
subgroups:

1. Traditional Office:
Professional services such
as lawyers, accountants, or
management consultants;
business services such as
headquarters, temporary
staffing agencies, sales
offices, or call centers;
financial services such as
lenders, brokerage houses,
banks, or real estate agents
and developers or property
managers; television and
radio studios; portrait
photography studios;
government offices and
public utility offices;
medical and dental clinics,
and blood collection
facilities.

2. Industrial Office:
Architectural, engineering
and related services
including landscape
architects; drafting
services; consultant service
providers in the building
inspection, architectural,
geophysical surveying and
mapping, environmental,
agricultural, motion
picture, biology and life
sciences, biotechnology,
physics, chemistry,
economics, energy, and
engineering fields; medical,
dental, and veterinary labs
primarily engaged in
providing testing services
to practitioners; interior,
industrial, and graphic
design services;
commercial photography
studios; computer system,
software, or internet
content design services
where all support occurs
off-site; data processing
and hosting services.

processing, manipulation,
or application of business
information or professional
expertise. An office may or
may not offer services to
the public and is not
materially involved in
fabricating, assembling, or
warehousing of physical
products for the retail or
wholesale market, with the
exception of prototype
development, nor engaged
in the repair of products or
retail services. It is
characteristic of an office
use that retail or wholesale
goods are not shown on
the premises to a
customer. Examples
include, but are not limited
to, professional offices for
non-profit organizations,
advertising, accounting,
investment services,
insurance, contracting,
architecture, planning,
engineering, legal services,
virtual motor vehicle sales,
and real estate services. An
office does not include
government offices, which
are a separate use.

General . Use of a building
for administrative,
executive, professional,
research, or similar
organizations. A general
office is characterized by a
low proportion of vehicle
trips attributable to visitors
or clients in relationship to
employees. Examples
include, but are not limited
to, firms providing
architectural, computer
software consulting, data
management, engineering,
interior design, graphic
design, or legal services.

establishment generally
providing professional
services where tangible
products are not produced
or sold. This shall not
include any other use
identified in Sec. 5.4,
Principal Use Table.

of a building used for the
professional, executive,
management, financial,
research, or administrative
business of commercial
entities. An office may also
include an artist’s studio,
research and
experimentation in a
laboratory, and medical or
dental services.

for the transaction of
general business and
services including but not
limited to professional,
management, financial,
legal, social, or government
offices, but excluding retail,
artisan, and manufacturing
uses.

1.Accessory. An office
facility that is incidental
and accessory to another
business or sales activity
that is the primary use of
the structure or site.
2.Administrative Business
Professional. An
establishment providing
direct, "over-the-counter"
services to consumers (e.g.,
insurance agencies, real
estate offices, travel
agencies, utility company
offices, etc.) and office-
type facilities occupied by
businesses providing
professional services
and/or engaged in the
production of intellectual
property. This use includes:
accounting, auditing and
bookkeeping services
advertising agencies airline,
lodging chain, and rental
car company reservation
centers architectural,
engineering, planning and
surveying services
attorneys, legal services
commercial art and design
services computer software
and hardware design
counseling services

court reporting services
data processing services
detective agencies and
similar services
educational, scientific and
research organizations
employment, stenographic,
secretarial and word
processing services
insurance claim processing
literary and talent agencies
mail order and e commerce
transaction processing
management and public
relations services

media postproduction
services photography and
commercial art studios
police facility used as an
office where there are no
jail detention facilities or
storage of vehicles except
the parking of police cars
psychologist
telecommunications facility
design and management
telemarketing writers and
artists offices This use does
not include "Banks and
Financial Services," which
are separately defined.
3.Government. An
administrative, clerical, or
public contact office of a
government agency,
including postal facilities,
together with the ncidental
storage and maintenance
of vehicles.

4.Medical. An office or
health facility providing
health services including,
without limitation,
preventative and
rehabilitation treatment,
diagnostic services, testing
and analysis. This use
includes offices providing
medical, dental, surgical,
rehabilitation, podiatral,
optometric, chiropractic
and psychiatric services,
and medical or dental
laboratories incidental to
these offices, but exclude
inpatient services and
overnight accommodation.

facilities in which the
administrative activities,
record-keeping, clerical
work, and other similar
affairs of a business,
profession, service,
industry, or government
are conducted and, in the
case of professionals such
as, but not limited to,
dentists, physicians,
therapists, bankers,
lawyers, engineers, and
accountants, the facilities
where such professional
services are rendered. The
incidental sale of goods
which are furnished as part
of the professional service
is allowed. The term office
includes “medical office”
and “financial office.”
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provided with a food preparation
area, dining room equipment, and
persons to prepare and serve, in
consideration of payment, food or
drinks to guests.

[
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Drinking Establishments
Use Category Commercial
establishments engaged
primarily in the sale of food
or drink to consumers for
on premises or off-
premises consumption. B.
Specific Eating & Drinking
Establishments Use Types
and Definitions 1. Eating
and Drinking Establishment
A retail establishment
primarily engaged in the
sale of prepared, ready-to-
consume food and/or
drinks within a Completely
Enclosed Structure. Typical
uses include restaurants,
fast-food outlets, snack
bars, taverns, bars and
brewpubs.

mean any establishment in
which the principal
business is the sale of food
and beverages to the
customer in a ready-to-
consume state, and in
which the design or
principal method of
operation includes all of
the following
characteristics:

(1)food and beverages are
usually served in edible
containers or in paper,
plastic or other disposable
containers; and(2)there is
no drive-in facility as a part
of the establishment.
Restaurant, limited mixed-
use shall mean any
establishment in which the
principal business is the
sale of food and beverages
to the customer in a ready-
to-consume state, and in
which the design or
principal method of
operation includes all of
the following
characteristics:

(1)food and beverages are
usually served in edible
containers or in paper,
plastic or other disposable
containers;(2)there is no
drive-in or drive-through
facility as a part of the
establishment;(3)the
establishment is contained
within or physically abuts a
multi-family
dwelling;(4)the
establishment is clearly
subordinate and accessory
to a multi-family
dwelling;(5)the
establishment shall not
exceed one thousand five
hundred (1,500) feet in
gross leasable floor
area;(6)the establishment
shall not engage in serving
alcohol; and(7)the
establishment shall not
engage in the playing of
amplified music.
Restaurant, standard shall
mean any establishment in
which the principal
business is the sale of food
and beverages to
customers in a ready-to-
consume state; where
fermented malt beverages,
and/or malt, special malt or
vinous and spirituous
liquors may be produced
on the premises as an
accessory use; and where
the design or principal
method of operation
includes one (1) or both of
the following
characteristics:
(1)customers are served
their food and/or
beverages by a restaurant
employee at the same
table or counter at which
the items are consumed;
or(2)customers are served
their food and/or
beverages by means of a
cafeteria-type operation
where the food or
beverages are consumed
within the restaurant
building.

establishment" means a
use in which food and/or
beverages are prepared
and sold at retail for
immediate consumption.
Eating and drinking
establishments include
restaurants and drinking
establishments.
1."Drinking
establishment" means an
establishment other than a
restaurant, licensed to sell
alcoholic beverages for
consumption on premises;
that limits patronage to
adults of legal age for the
consumption of alcohol;
and in which limited food
service may be accessory
to the service of alcoholic
beverages. Drinking
establishments may
include but are not limited
to taverns, saloons,
brewpubs, bars, pubs, or
cocktail lounges associated
with restaurants.
2."Restaurant” means a
use in which food and/or
beverage preparation and
service is provided for
individual consumption
either on- or off-premise,
and in which any service of
alcoholic beverages is
accessory to the service of
food.

An establishment which
sells ready-to-eat foods, in
bulk or individual servings,
primarily for consumption
off the premises, and is not
a fast food restaurant.
Restaurant, fast food. An
establishment whose
design or principal method
of operation includes five
(5) or more of the following
characteristics. In addition,
any restaurant with a drive-
through facility shall be
considered a fast food
restaurant.

(1)A permanent menu
board is provided from
which to select and order
food.(2)Customers pay for
food before consuming
it.(3)A self-service
condiment bar is
provided.(4)Trash
receptacles are provided
for self-service
bussing.(5)Furnishing plan
indicates hard finished
stationary seating
arrangement.(6)Most main
course food items are
substantially prepared or
cooked on premises and
packaged in individual,
nonreusable containers.
Restaurant, sit down. An
establishment engaged in
the preparation and retail
sale of food and beverages,
which is characterized by
table service to customers
and thatis nota
delicatessen restaurant,
fast food restaurant or
nightclub.

beverages are prepared for

and served to patrons for

consumption either on-
premises or off-premises.

1. The sale of alcohol for

on-premises consumption

requires separate approval
as a tavern. The sale of
alcohol for off-premises
consumption requires
separate approval for an
alcohol sales
establishment.

2. A restaurant may include

ancillary live entertainment

without a separate

approval, except in the N-

2R and N-3R zones, so long

as all of the following
conditions are met:

a. No permanent space is
dedicated for live
entertainment.

b. No admission is charged
for live entertainment.

c. When live entertainment

is offered, it is clearly

incidental and subordinate
to the restaurant use.

store which serves food or
non-alcoholic beverages for
immediate consumption
not on the premises, but
usually in the vicinity of the
store. A Carry Out Food
Store is usually
characterized as an
establishment which:
serves food altered in
texture and/or
temperature on a
customer-demand basis;
puts such food in non-
sealed packages or edible
containers; requires
payment for such food
prior to consumption; and
provides no seating or
other physical
accommodations for on-
premises dining. Examples
of this type of facility
include, but are not limited
to, delicatessens and other
stores without seating
which sell doughnuts,
croissants, ice cream,
frozen yogurt, cookies,
whole pizzas and
sandwiches. A Bakery or
Food Products Store is not
considered a Carry Out
Food Store.

Quick Service Restaurant:
An establishment which
serves food or beverages
for immediate
consumption either on the
premises, or to be taken
out for consumption
elsewhere. A Quick Service
Restaurant is usually
characterized as an
establishment in which
food is cooked on a
customer-demand basis,
payment is required prior
to consumption, and
seating or other physical
accommodations for on-
premises customer dining,
with limited or no table
service (no waiters or
waitresses), is provided.
Examples of this type of
facility may include, but are
not limited to,
establishments selling
primarily hamburgers or
other hot or cold
sandwiches, hot dogs,
tacos and burritos, pizza
slices, fried chicken or fish
and chips.

Full Service Restaurant: An
establishment which serves
food or beverages for
immediate consumption
primarily on the premises,
with only a minor portion,
if any, of the food being
taken out of the
establishment. A Full
Service Restaurant is
characterized as an
establishment in which
food is cooked or prepared
on the premises on a
customer-demand basis,
which requires payment
after consumption, and
provides seating and tables
for on-premises customer
dining with table service
(waiters or waitresses).

Characteristics. Retail Sales
and Service firms are
involved in the sale, lease
or rent of new or used
products to the general
public. They may also
provide personal services
or entertainment, or
provide product repair or
services for consumer and
business goods. B.
Accessory uses. Accessory
uses may include offices,
storage of goods,
manufacture or
repackaging of goods for
on-site sale, food
membership distribution,
and parking. C. Examples.
Examples include uses from
the four subgroups listed
below: 3. Entertainment-
oriented: Restaurants,
cafes, delicatessens,
taverns, and bars; indoor
or outdoor continuous
entertainment activities
such as bowling alleys, ice
rinks, and game arcades;
pool halls; indoor firing
ranges; theaters, health
clubs, gyms, membership
clubs, and lodges; hotels,
motels, recreational vehicle
parks, and other temporary
lodging with an average
length of stay of less than
30 days.

establishment where food
and/or beverages are
prepared to order, served
by wait staff, and usually
consumed on-premises. A
standard restaurant’s
principal method of
operation includes ordering
by customers from an
individual menu or menu
board and the service of
food and beverages by a
restaurant employee at the
same table or counter
where the items are
consumed. Standard
restaurants may sell and
serve alcoholic beverages.
Average monthly revenue
from food and nonalcoholic
beverages shall exceed fifty
percent of the total
average monthly revenue
from the sale of food,
nonalcoholic beverages
and alcoholic beverages.
Restaurant, Specialty. An
establishment whose
primary business is the sale
of one or more specialty
types of food or beverage
that is or are not
considered a complete
meal (e.g., candy, coffee, or
ice cream). Specialty
restaurants may only offer
alcoholic beverages for sale
in those districts where a
bar is a permitted use or in
those districts where a bar
is a conditional use, upon
obtaining conditional use
approval.

Restaurant, Carry-Out. An
establishment maintained,
operated, or advertised or
held out to the public as a
place where food,
beverage, or desserts are
served in disposable
containers or wrappers
from a serving counter for
consumption off the
premises. Carry-out
restaurants may not offer
alcoholic beverages for
sale.

establishment open to the
public where food and
beverages are prepared,
served, and consumed and
where food sales constitute
the majority of gross sales.
Does not include sales of
fermented malt beverages
or intoxicating liquor.
Restaurant-Nightclub . An
establishment in which
meals are provided and
fermented malt beverages
or intoxicating liquors are
sold for consumption upon
the premises and which
holds an entertainment
license under Sec.
38.06(11). (Cr. by ORD-14-
00083, Pub. 4-16-14, Eff. 7-
1-14)

Restaurant-Tavern . Any
establishment in which
meals are provided and
fermented malt beverages
or intoxicating liquors are
sold for consumption upon
the premises. (Am. by ORD-
14-00083, Pub. 4-16-14,
Eff. 7-1-14)

establishment that
prepares and serves food
and beverages to the
public. This use may
include table, counter,
drive-thru, drive-in, take-
away and delivery services
either individually or some
combination thereof. This
term includes ice cream,
yogurt, gelato and
smoothie shops; bakeries;
bagelries; doughnut shops;
coffee shops; and, similar
establishments. Accessory
beer, wine and liquor sales
may or may not be
permitted as provided in
Sec. 8.7.24, Accessory
Alcohol Sales. Restaurants
deriving more than 50% of
its annual gross food and
beverage sales from the
sale of alcoholic beverages
shall be considered a bar,
tavern, or nightclub, as
applicable. This term does
not include catering
establishments.

An establishment whose
primary business is to
prepare and sell food or
beverages in a ready-to-
consume state for
consumption on or off the
premises. A restaurant with
drive-through, carryout
restaurant, convenience
store, or craft beverage
production establishment
as defined herein, is not
considered a restaurant.

This use does not include a
snack bar or refreshment
stand at a public or non-
private recreational facility
that is operated solely by
the agency or group
operating the recreational
facility as an accessory use
for the convenience of the
patrons of the facility.
Entertainment that is
provided for the enjoyment
of the patrons and is
incidental to the principal
dining function may be
considered accessory to a
restaurant. This
entertainment may include
dancing by patrons, subject
to the licensing
requirements of Chapter
27 of the County Code.
Restaurant, Carryout

Any establishment whose
primary business is to
prepare and sell ready-to-
consume food or
beverages, primarily for
consumption off-site. Up to
eight seats may be
provided for on-site
consumption or customer
waiting. A restaurant with
more than eight seats is
considered a restaurant. A
carryout restaurant does
not include a restaurant
with drive-through
facilities, convenience
store, or craft beverage
production establishment.

establishment whose
principal business is the
sale of food and/or
beverages to customers in
a ready-to-consume state,
and whose principal
method of operation
includes one or both of the
following characteristics: 1)
customers, normally
provided with an individual
menu, are served their
foods and beverages by a
restaurant employee at the
same table or counter at
which food and beverages
are consumed; 2) a
cafeteria-type operation
where food and beverages
generally are consumed
within the restaurant
building.

An establishment that sells
prepared food or
beverages either indoors or
outdoors in nondisposable
containers. A restaurant
may provide for the
accessory sale of food and
nonalcoholic beverages for
off-site consumption
provided that all food and
beverages sold for on-site
consumption are served in
nondisposable containers.
A restaurant with a bar
area exceeding 500 square
feet or 30 percent of the
dining area shall be
classified as a bar.

Restaurants, Fast Food
(land use).

Arestaurant that sells
prepared food either
indoors or outdoors in
disposable containers (e.g.,
paper or plastic). These
uses include retail bakeries
that provide on-site
seating. A restaurant with a
bar area exceeding 500
square feet or 30 percent
of the dining area shall be
classified as a bar.

Restaurants, Formula Fast
Food (land use).

A fast-food restaurant
which is required by
contractual or other
arrangements to offer
standardized employee
uniforms, exterior design,
food preparation,
ingredients, interior decor,
menus, or signs; or adopts
an appearance, food
presentation format, or
name which causes it to be
substantially identical to
another restaurant
regardless of ownership or
location.

Restaurants with Limited
Live Entertainment (land
use).

A restaurant, including a
fast food or formula
restaurant that provides
accessory live
entertainment, where the
performance area does not
exceed 75 square feet, and
customer dancing does not
occur. The use shall be
classified as a nightclub
(commercial
entertainment) if the
performance area exceeds
75 square feet or customer
dancing is provided. Live
entertainment does not
include a sexually oriented
business.

Restaurants with Walk-up
Window (land use).

A restaurant, including a
fast food or formula fast
food restaurant that
provides an exterior walk-
window in which orders for
food are taken and/or
customers are served food.

BOULDER DENVER FORT COLLINS SEATTLE MINNEAPOLIS BUFFALO BERKELEY PORTLAND NEW ORLEANS MADISON SAVANNAH FAIRFAX COUNTY FLAGSTAFF PASADENA LINCOLN
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Restaurant means an establishment | Definition of Eating & Restaurant, fast food shall | "Eating and drinking Restaurant, delicatessen. A business where food and | Carry Out Food Store: A Retail Sales And Service A. Restaurant, Standard. An Restaurant . A commercial | Restaurant: An Restaurant Restaurant or Cafe: An Restaurants (land use). Food or Drink

Establishment Food or
drink establishment shall
mean an operation that
stores, prepares, packages,
serves, vends or otherwise
provides food or drinks for
immediate human
consumption.
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DATA PROCESSING FACILITY

facility means a business primarily
engaged in the development of, or
engineering of, computer software
or computer hardware, but
excluding retail sales, computer
hardware manufacturers, and
computer repair services.
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Light industrial uses are
low impact uses which
produce little or no noise,
odor, vibration, glare or
other objectionable
influences and which have
little or no adverse effect
on surrounding properties.
Light industrial uses
generally do not include
processing of raw materials
or production of primary
materials. Light industrial
uses include, but are not
limited to, the production
or processing of the
following:a.Apparel and
other finished products
made from
fabrics.b.Computers and
accessories, including
circuit boards and
software.c.Electronic
components and
accessories.d.Fabricated
leather products such as
shoes, belts and luggage,
except no tanning of
hides.e.Furniture and
fixtures, except no metal
working.f.Household
appliances and
components, except no
metal
working.g.Measuring,
analyzing, and controlling
instruments.h.Medical and
optical goods and
technology.i.Musical
instruments.j.Novelty
items, pens, pencils, and
buttons.k.Office and
commercial equipment,
except no metal
working.l.Paper and
paperboard products,
except no pulp, paper or
paperboard
mills.m.Pharmaceuticals,
health and beauty
products.n.Precision
machined products,
including jewelry.o.Printing
and publishing, including
distribution.p.Signs,
including electric and neon
signs.q.Sporting and
athletic
goods.r.Telecommunicatio
ns products.

Facility. A facility where
research and development
is conducted in industries
including, but are not
limited to, biotechnology,
pharmaceuticals, medical
instrumentation or
supplies, communication
and information
technology, electronics and
instrumentation, and
computer hardware and
software. A
research/laboratory facility
does not involve the
manufacture, fabrication,
processing, or sale of
products, with the
exception of prototype
development.

(R&D). An establishment
where research and
development is conducted
in industries including, but
not limited to,
biotechnology,
pharmaceuticals, medical
instrumentation or
supplies, communications
and information
technology, electronics and
instrumentation, and
computer hardware and
software. Research and
development does not
involve the bulk
manufacture, fabrication,
processing, or sale of
products.

Development Laboratory: A
facility for scientific
research, and the design,
development and testing
of computer software, and
electrical, electronic,
magnetic, optical and
mechanical components in
advance of product
manufacturing, that are
not associated with a
manufacturing facility on
the same site. Also includes
chemical and
biotechnology research,
testing and development
and materials and soils
testing.

Uses: Facilities for scientific
research, and the design,
development and testing of
electrical, electronic,
magnetic, optical and
computer and
telecommunications
components in advance of
product manufacturing,
and the assembly of
related products from parts
produced off site, where
the manufacturing activity
is secondary to the
research and development
activities, and where no
more than 30 percent of
the total floor area is
office. Includes
pharmaceutical, chemical,
and biotechnology
research and development.

BOULDER DENVER FORT COLLINS SEATTLE MINNEAPOLIS BUFFALO BERKELEY PORTLAND NEW ORLEANS MADISON SAVANNAH FAIRFAX COUNTY FLAGSTAFF PASADENA LINCOLN
Population: 106k 705k 166k 724k 420k 256k 121k 645k 390k 255k 145k 1.1 million 72k 141k 284k
Area: 27 sq miles 155 sq miles 59 sq miles 84 sq miles 58 sq miles 53 sq miles 18 sq miles 145 sq miles 350 sq miles 102 sq miles 113 sq miles 406 sq miles 66 sq miles 23 sq miles 99 sq miles
Data processing facilities means [Within Office definition] None [Within Office definition] Same as office None None [Within Office definition] None [Within Office definition] None [Within Office definition] None [Within Office definition] Mail Order Catalog Sales
facilities where electronic data is Mail order catalog sales
processed by employees, including, shall mean an
without limitation, data entry, establishment primarily
storage, conversion or analysis, engaged in the retail sale of
subscription and credit card products by television,
transaction processing, telephone telemarketing, catalog, and
sales and order collection, mail mail order. Such a use may
order and catalog sales, and mailing include warehousing,
list preparation. shipping, and receiving of
merchandise intended for
retail sale.
Computer design and development [Within Office definition] None None [(1)Light industrial uses. Research/Laboratory None [Within Office definition] Research and Development | [Within Office definition] Research, Testing and [Within Office definition] Research and Development | [Within Office definition] None
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BOULDER
Population: 106k
Area: 27 sq miles

DENVER
705k
155 sq miles

FORT COLLINS
166k
59 sq miles

SEATTLE
724k
84 sq miles

MINNEAPOLIS
420k
58 sq miles

BUFFALO
256k
53 sq miles

BERKELEY
121k
18 sq miles

PORTLAND
645k
145 sq miles

NEW ORLEANS
390k
350 sq miles

MADISON
255k
102 sq miles

SAVANNAH
145k
113 sq miles

FAIRFAX COUNTY
1.1 million
406 sq miles

FLAGSTAFF
72k
66 sq miles

PASADENA
141k
23 sq miles

LINCOLN
284k
99 sq miles

Printer and binder means an
industrial use that provides
commercial printing services
involving typesetting, printing, and
the binding of printed media such as
books, magazines, and periodicals
but does not include a duplicating
service.
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Wholesale Trade or
Storage, General
“Wholesale trade or
storage, general” use is
defined to include all of the
following activities: c.
Establishments providing
support services primarily
to other businesses (rather
than to individuals),
including but not limited to
the following types of
services: i. Advertising; ii.
Employment services; iii.
Equipment rental and
leasing; iv. Property
management, security and
maintenance, including
custodial services; v.
Printing and reproduction
services; vi. Publishing and
bookbinding; vii. Air
courier pickup and delivery
“drop-off points”; viii.
Personnel services; ix.
Computer programming,
data processing and other
computer-related services;
X. Mailing, addressing,
stenographic services; and
xi. Special business services
such as travel bureaus,
news service, importer,
interpreter, appraiser, film
library. xii. Business to
business brokers or agents
that arrange for the
purchase or sale of goods
for others, and which
services do not include the
warehousing of goods, are
classified as “office” uses.

Print shop shall mean an
establishment in which the
principal business consists
of duplicating and printing
services using photocopy,
blueprint or offset printing
equipment, and may
include the collating of
booklets and reports.

None

[Within Light Industrial
definition]

None

Light Manufacturing:
Primarily involved in
baking, brewing,
fabricating, milling,
processing and other
similar forms of mechanical
and chemical treatment.
Light manufacturing uses
are generally in the
following groups in the
North American Industrial
Classification System
(NAICS): Printing and
Publishing

Industrial Service A.
Characteristics. Industrial
Service firms are engaged
in the repair or servicing of
industrial, business or
consumer machinery,
equipment, products or by-
products. Firms that service
consumer goods do so by
mainly providing
centralized services for
separate retail outlets.
Contractors and building
maintenance services and
similar uses perform
services off-site. Few
customers, especially the
general public, come to the
site. B. Accessory uses.
Accessory uses may include
offices, food membership
distribution, parking,
storage, rail spur or lead
lines, and docks. C.
Examples. Examples
include welding shops;
machine shops; tool repair;
electric motor repair;
repair of scientific or
professional instruments;
sales, repair, storage,
salvage or wrecking of
heavy machinery, metal,
and building materials;
towing and vehicle storage;
auto and truck salvage and
wrecking; heavy truck
servicing and repair; tire
retreading or recapping;
truck stops; building,
heating, plumbing or
electrical contractors; trade
schools where industrial
vehicles and equipment,
including heavy trucks, are
operated; printing,
publishing and
lithography;
exterminators; recycling
operations; janitorial and
building maintenance
services; fuel oil
distributors; solid fuel
yards; research and
development laboratories;
drydocks and the repair or
dismantling of ships and
barges; laundry,
drycleaning, and carpet
cleaning plants; and
photofinishing laboratories.
D. Exceptions. 1.
Contractors and others
who perform services off-
site are included in the
Office category, if
equipment and materials
are not stored at the site,
and fabrication, or similar
work is not carried on at
the site. 2. Hotels,
restaurants, and other
services which are part of a
truck stop are considered
accessory to the truck stop.

Printing Establishment. A
large-scale facility for the
custom reproduction of
written or graphic
materials on a custom
order basis. Typical
processes include, but are
not limited to, offset
printing, photocopying,
blueprint printing and
copying, and binding.
Printing establishments do
not include a commercial
copy shop, where services
such as photocopying,
binding, and access to
computers and facsimile
sending and receiving are
provided. A commercial
copy shop is considered a
personal service
establishment.

None

Industry, Manufacturing
and Processing:
Limited/Light: Such uses
include the manufacturing,
assembly or production of
parts and products,
primarily from previously
prepared materials. Typical
uses include: printing and
related support activities;
breweries and distilleries;
cabinet shop; apparel
manufacturing; food and
ice manufacturing;
component
manufacturing/assembly;
computer or electronic
product
manufacturing/assembly;
electrical equipment;
furniture and related
product
manufacturing/assembly;
machinery manufacturing;
photo-finishing
laboratories (excluding
one-hour labs); welding
shops; machine shops. This
category also includes the
facilities for the repair or
servicing of commercial
and industrial vehicles,
machinery, equipment,
products or by-products.

Production or Processing
An establishment primarily
engaged in the printing,
production, processing,
assembly, manufacturing,
compounding, preparation,
cleaning, servicing, testing,
or repair of goods or
products, that does not
meet the definition for a
Production or Processing,
Heavy use. Goods are
generally not displayed or
sold on-site; however,
limited retail sales and
other related non-
production activities may
be allowed if they are
accessory to the primary
production activity.

Industrial, Light — General:
This use includes
manufacturing, storage,
transportation,
construction, repair, and
wholesale uses that do not
include hazardous wastes
or resulting large truck
usage/parking on the site.
Light industrial uses
include, but are not limited
to, the following: Printing
and publishing

Printing and Publishing
(land use).

An establishment providing
printing, blueprinting,
photocopying, engraving,
binding, or related services.

None
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businesses primarily engaged in the
design, development, engineering,
or provision of telecommunication
access services but excluding retail
sales, manufacturing and repair, or
installation services to customers.
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Establishments engaged in
the provision of television
and film production,
broadcasting, and other
information relay services
accomplished through the
use of electronic and
telephone mechanisms;
excluding, however,
telecommunication
facilities major impact
utilities. Facilities that
broadcast exclusively over
the Internet and have no
live, in-building audiences
to broadcasts shall also be
excluded from this
definition and shall be
classified as non-dental or
non-medical “office” uses.
Typical uses include:
television studios;
television and film
production studios;
broadcast and/or recording
studios;
telecommunication or
telecommuting service
centers; or cable services.
a. Broadcast and/or
Recording Studio An
establishment containing
one or more broadcasting
studios for the over-the-air,
cable or satellite delivery of
radio or television
programs, or studios for
the audio or video
recording or filming of
musical performances,
radio, television programs
or motion pictures. This
term does not include
transmission towers.

definition]

Facility. A facility where
research and development
is conducted in industries
including, but are not
limited to, biotechnology,
pharmaceuticals, medical
instrumentation or
supplies, communication
and information
technology, electronics and
instrumentation, and
computer hardware and
software. A
research/laboratory facility
does not involve the
manufacture, fabrication,
processing, or sale of
products, with the
exception of prototype
development.

Development (R&D). An
establishment where
research and development
is conducted in industries
including, but not limited
to, biotechnology,
pharmaceuticals, medical
instrumentation or
supplies, communications
and information
technology, electronics and
instrumentation, and
computer hardware and
software. Research and
development does not
involve the bulk
manufacture, fabrication,
processing, or sale of
products.

Center . An office facility
that is responsible for
transmission, receipt,
acceptance, processing,
and distribution of
incoming and outgoing
communications.

Communications Services:
Commercial mobile radio
services, unlicensed
wireless services and
common carrier wireless
exchange access service as
identified in the
Telecommunications Act of
1996.

This use includes
manufacturing, storage,
transportation,
construction, repair, and
wholesale uses that do not
include hazardous wastes
or resulting large truck
usage/parking on the site.
Light industrial uses
include, but are not limited
to, the following:
Communications

(land use).

Broadcasting, recording,
and other communication
services accomplished
through electronic or
telephonic mechanisms,
but excluding major
utilities and wireless
telecommunications
antenna facilities. This use
includes radio, television,
or recording studios, and
telephone switching
centers.

BOULDER DENVER FORT COLLINS SEATTLE MINNEAPOLIS BUFFALO BERKELEY PORTLAND NEW ORLEANS MADISON SAVANNAH FAIRFAX COUNTY FLAGSTAFF PASADENA LINCOLN
Population: 106k 705k 166k 724k 420k 256k 121k 645k 390k 255k 145k 1.1 million 72k 141k 284k
Area: 27 sq miles 155 sq miles 59 sq miles 84 sq miles 58 sq miles 53 sq miles 18 sq miles 145 sq miles 350 sq miles 102 sq miles 113 sq miles 406 sq miles 66 sq miles 23 sq miles 99 sq miles

Telecommunications use means Communication Services None None [Within Light Industrial Research/Laboratory None None Research and Telecommunications Personal Wireless None Industrial, Light — General: | Communications Facilities Data Center Data center

shall mean an office
building used to house
computer or
telecommunication
systems and associated
components, such as
computer servers,
telecommunications and
related storage systems.

Nonprofit membership club means a
nonprofit organization with
established formal membership
requirements and bylaws, and with
the objective of providing for the
interests of its members.

NON-PROFIT MEMBERSHIP CLUB

Club or Lodge A building or
land used for the activities
of an association of
persons for the promotion
of a private or nonprofit
common objective, such as
literature, science, politics,
and good fellowship. A club
or lodge is not accessory
to, or operated as, or in
connection with a tavern,
eating or drinking place, or
other commercial
establishment open to the
general public.

Clubs and lodges shall
mean organizations of
persons for special
purposes or for the
promulgation of sports,
arts, literature, politics or
other common goals,
interests or activities,
characterized by
membership qualifications,
dues or regular meetings,
excluding clubs operated
for profit and/or places of
worship or assembly.

"Community club or
center" means an
institution used for
athletic, social, civic or
recreational purposes,
operated by a nonprofit
organization, and open to
the general public on an
equal basis. Activities in a
community club or center
may include classes and
events sponsored by
nonprofit organizations,
community programs for
the elderly, and other
similar activities.

Club or lodge. An
establishment in which a
limited group of people are
organized to pursue
common social or fraternal
goals, interests or
activities, and usually
characterized by certain
membership restrictions,
payment of fees or dues,
regular meetings and a
constitution or bylaws.

Lodge or Private Club. A
facility for the use of a
membership organization
or association with elected
officers and directors,
pursuant to a charter or
bylaws, that excludes the
general public from its
premises and holds
property for the common
benefit of its members.

1. Alodge or private club
may not charge a
temporary membership fee
in order to allow
non-members to enter or
use the premises.

2. A lodge or private club
may serve meals and
alcohol on the premises for
members and their guests
only.

Club/Lodge: A group of
persons organized for a
purpose to pursue
common goals, activities or
interests, usually
characterized by certain
membership qualifications,
payment of fees or dues,
regular meetings and a
constitution or by-laws. A
building or area used by
such a group shall be
considered a club.

Retail Sales And Service A.
Characteristics. Retail Sales
and Service firms are
involved in the sale, lease
or rent of new or used
products to the general
public. They may also
provide personal services
or entertainment, or
provide product repair or
services for consumer and
business goods. B.
Accessory uses. Accessory
uses may include offices,
storage of goods,
manufacture or
repackaging of goods for
on-site sale, food
membership distribution,
and parking. C. Examples.
Examples include uses from
the four subgroups listed
below: 3. Entertainment-
oriented: Restaurants,
cafes, delicatessens,
taverns, and bars; indoor or
outdoor continuous
entertainment activities
such as bowling alleys, ice
rinks, and game arcades;
pool halls; indoor firing
ranges; theaters, health
clubs, gyms, membership
clubs, and lodges; hotels,
motels, recreational vehicle
parks, and other temporary
lodging with an average
length of stay of less than
30 days.

Social Club or Lodge.
Structures operated by an
organization or association
for some common purpose,
such as, but not limited to,
a fraternal, social,
educational, or recreational
purpose or a union hall, but
not including clubs
organized primarily for
profit or to render a service
which is customarily
carried on as a business.
Such organizations and
associations shall be
incorporated under the
laws of Louisiana as a
nonprofit corporation or
registered with the
Secretary of State of
Louisiana.
Fraternities/sororities are
not considered social clubs
or lodges.

Lodge or Club, Private . A
nonprofit association of
persons who are bona fide
members paying annual
dues, which owns, hires or
leases a building, or space
within a building, which is
restricted to members and
their guests. The affairs
and management of such
private club or lodge are
conducted by a board of
directors, executive
committee or similar body
chosen by the members at
their annual meeting.

Private Club/Lodge: A
permanent facility for
organizations operating on
a membership basis for the
promotion of the interests
of its members, including
facilities for business
associations; professional
membership organizations;
labor unions and similar
organizations; civic and
social organizations;
political organizations, and
other membership
organizations. This term
does not include outdoor
firearm/archery ranges or
adult entertainment
establishments.
Membership is not
required for the rental of
such facility.

Club, Service Organization,
or Community Center. A
facility operated by a
nonprofit corporation,
fraternal organization,
association, or group of
people for social,
educational, recreational,
or service-oriented
activities. This use may
include meeting rooms,
game rooms, clubhouses,
swimming pools, courts,
exercise equipment, snack
bars, kitchens, and similar
facilities. This use does not
include standalone
community swim, tennis,
and recreation clubs, which
are a different use in this
category, or commercial
indoor or outdoor
recreation facilities, which
are in the Recreation and
Entertainment category.

Lodges or Fraternal
Associations: Permanent
headquarters and meeting
facilities for organizations
operatingon a
membership basis for the
promotion of the interests
of the members; includes
union halls.

Lodges or Fraternal
Associations: Permanent
headquarters and meeting
facilities for organizations
operating on a
membership basis for the
promotion of the interests
of the members; includes
union halls.

Clubs, Lodges, Private
Meeting Halls (land use).
A meeting, recreational, or
social facility of a private or
nonprofit organization
primarily for use by
members or guests.
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academic educational use serving a
clientele at least fifty percent of
which are individuals who are
eighteen years of age or older.

Vocational or trade school means a
secondary or higher education
facility primarily teaching useable
skills that prepare students for jobs
in a trade to be pursued as a career
or occupation but does not include a
college or university.
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School Education or
training in business,
commerce, language, or
other similar activity or
occupational pursuit, or in
the use of specialized,
technical, or technological
equipment or office
machines, and not
otherwise defined as Home
Occupation, college or
university, or elementary
or secondary school.

arts" means an institution
that teaches trades,
business courses,
hairdressing and similar
skills on a post-secondary
level, or that teaches fine
arts such as music, dance
or painting to any age
group, whether operated
for nonprofit or profit-
making purposes, except
businesses that provide
training, instruction, or
lessons exclusively on an
individual basis, which are
classified as general retail
sales and service uses, and
except those businesses
accessory to an indoor
participant sports use.
"Institute for advanced
study" means an
institution operated by a
nonprofit organization for
the advancement of
knowledge through
research, including the
offering of seminars and
courses, and technological
and/or scientific laboratory
research.

facility owned and
operated by a non-profit
organization where lessons
in the performing and
visual arts are offered,
including music, theater
and dance.

School, vocational or
business. A use which
meets state requirements
for a vocational or business
school.

school that teaches
industrial, clerical,
managerial, commercial,
artistic, or other select
skills; conducts a
commercial enterprise,
such as a driving school; or
a privately operated school
that does not offer a
complete educational
curriculum.

of buildings for educational
and/or classroom purposes
operated by the Berkeley
Unified School District
(BUSD) and/or other
private or public education
institutions offering a
general course of study at
primary, secondary or high
school levels which is
equivalent to the courses
of study at such levels
offered by the BUSD. Day
nurseries, vocational and
trade schools shall be
considered schools only
when incidental to the
conduct of the school as
defined herein.

industrial vehicles and
equipment, including heavy
trucks, are operated =
Industrial Service

Business and trade schools
= retail sales and service
Retail Sales and Service:
Personal service-oriented:
Branch banks; urgency
medical care; laundromats;
photographic studios;
photocopy and blueprint
services; hair, tanning, and
personal care services;
business, martial arts, and
other trade schools; dance
or music classes;
taxidermists; mortuaries;
veterinarians; kennels
limited to boarding, with
no breeding; and animal
grooming.

Vocational. A school that
teaches industrial, clerical,
computer, managerial,
automotive, repair
(electrical, plumbing,
carpentry, etc.),
commercial, or artistic
skills, or a school
conducted as a commercial
enterprise, such as a
driving school or school for
general educational
development (GED). This
definition applies to
privately operated schools
that do not offer a
complete educational
curriculum. Vocational
educational facilities do not
include university
educational facilities. An
“Educational Facility,
Vocational” includes
ancillary uses that serve
the student population,
such as cafeterias,
restaurants, and retail
goods establishments.
Vocational educational
facilities may also include
child care centers.

Trade . Business,
professional, trade, or
other specialty schools,
including but not limited to
schools offering instruction
in music, art, dance, GED
preparation, computer use
or programming, or
cosmetology.

Center A center primarily
devoted to giving
instruction in vocational,
professional, musical,
dramatic, artistic, scientific,
performing arts, or other
special subjects. This use
does not include a child
care center, home day care
facility, health and exercise
facility, or riding school.

specialized school
frequently owned and
operated privately for
profit providing on-site
training of business,
commercial, industrial and
trade or vocational skills.

education and training.
Includes business,
secretarial schools, and
vocational schools offering
specialized trade and
commercial courses.
Includes specialized non-
degree-granting schools
offering subjects including:
art, ballet and other dance,
computers, cooking,
drama, driver education,
language, and music. Also
includes seminaries and
other facilities exclusively
engaged in training for
religious ministries, and
establishments furnishing
educational courses by
mail. Facilities, institutions,
and conference centers are
included that offer
specialized programs in
personal growth and
development (e.g., arts,
communications,
environmental awareness,
and management).

BOULDER DENVER FORT COLLINS SEATTLE MINNEAPOLIS BUFFALO BERKELEY PORTLAND NEW ORLEANS MADISON SAVANNAH FAIRFAX COUNTY FLAGSTAFF PASADENA LINCOLN
Population: 106k 705k 166k 724k 420k 256k 121k 645k 390k 255k 145k 1.1 million 72k 141k 284k
Area: 27 sq miles 155 sq miles 59 sq miles 84 sq miles 58 sq miles 53 sq miles 18 sq miles 145 sq miles 350 sq miles 102 sq miles 113 sq miles 406 sq miles 66 sq miles 23 sq miles 99 sq miles
Adult education facility means an Vocational or Professional | None "School, vocational or fine | Educational arts center. A | Commercial School. A School: A building or group | Trade schools where Educational Facility, Schools, Arts, Technical or | None Specialized Instruction Trade Schools: A Schools Specialized School. School shall mean

an institution where
instruction is given and
shall include the following
institutions: Academies,
Private College, Private
School, Satellite College,
Vocational Schools.
Vocational Schools
Vocational schools shall
mean facilities for training
and instruction in business
and vocational skills.
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INDOOR AMUSEMENT ESTABL-ISHMENT

Attachment D - Peer Research Matrix: Definitions

BOULDER DENVER FORT COLLINS SEATTLE MINNEAPOLIS BUFFALO BERKELEY PORTLAND NEW ORLEANS MADISON SAVANNAH FAIRFAX COUNTY FLAGSTAFF PASADENA LINCOLN
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Public or private office uses [Within Office definition] Semipublic use shall mean [Within Office definition] Community center. An Government Offices. Office Use: A building or Community Services A. [Within Office definition] Counseling/Community [Within Office definition] [Within Office definition] [Within Office definition] Public and Semi Public Use. | Neighborhood Support

providing social services means an
organization whose activities are
conducted for the benefit of the
community and not for the gain of
any private person or organization,
and may include, without limitation,

patriotic, philanthropic, social
service, welfare, benevolent,

educational, cultural, charitable,

scientific, historical, athletic, or
medical activities.

uses operated by
recognized religious,
philanthropic, educational
or other charitable
institutions on a nonprofit
basis and in which goods,
merchandise and services
are not provided for sale
on the premises.

establishment operated by
a non-profit organization or
government agency, which
includes recreational and
cultural facilities, meeting
rooms, social service
facilities and public health
facilities, or any
combination thereof, and
that is not a public park.

Offices owned, operated,
or occupied by a
government agency,
including government
officials and departments,
social service facilities,
public works facilities, and
courthouses.

Professional Offices. A
facility for the processing,
manipulation, or
application of business
information or professional
expertise, and which may
or may not offer services to
the public. An office is not
materially involved in
fabricating, assembling, or
warehousing of physical
products for the retail or
wholesale market, or
engaged in the repair of
products or retail services.
Professional offices do not
include government
offices.

portion of a building used
for conducting the business
or affairs of a profession,
business service, non-profit
organization, agency,
public utility and/or
government entity.

Characteristics. Community
Services are uses of a
public, nonprofit, or
charitable nature generally
providing a local service to
people of the community.
Generally, they provide the
service on the site or have
employees at the site on a
regular basis. The service is
ongoing, not just for special
events. Community centers
or facilities that have
membership provisions are
open to the general public
to join at any time, (for
instance, any senior citizen
could join a senior center).
The use may provide mass,
outdoor, or short term
shelter with no minimum
length of stay when
operated by a public or
non-profit agency. The use
may also provide special
counseling, education, or
training of a public,
nonprofit or charitable
nature. B. Accessory uses.
Accessory uses may include
offices, .., social service
facilities,

Service Organization . An
organization that provides
a variety of social and
community-based services
within a single tenant
space. Activities include
but are not limited to day
treatment services, job
training, office functions,
counseling,
neighborhood/group
meetings, physical therapy,
food bank, and
transportation services.

A land use that is generally
operated by public
agencies or private entities,
and may include city
administration buildings,
child day care centers,
colleges, fire stations, and
religious facilities. These
uses include:eadult day
care, generaleanimal
sheltersecharitable
institutionsechild day-care
centerseclub, lodge,
private meeting hall

Services Neighborhood
support services shall mean
those human, social,
educational, counseling,
health, and other support
services provided primarily
for the support of persons
residing in adjacent
residential areas, which
occur frequently and so
require facilities in relative
proximity to places of
residence and do not
include residential or
overnight
accommodations.

Indoor amusement establishment
means a commercial operation open
to the public without membership
requirements, including, without
limitation, bowling alleys, indoor
arcades, theaters, pool halls, skating

rinks, dance halls, and
reception/banquet facilities.

Arts, Recreation and
Entertainment Services,
Indoor Commercial
establishments providing
indoor sports, recreation,
and/or entertainment
services by and for
participants, typically in
exchange for the payment
of a fee or admission
charge; excluding,
however, Community
Center and adult business
uses. This definition
includes, but is not limited
to: c. Amusement Center
and Arcade d. Billiard
Parlor e. Bowling Center;
Ice Rink; Swimming Pool,
Tennis Club and Similar
Sports Clubs, Indoor f.
Children’s Indoor Play
Center h. Fitness and
Recreational Sports Center
Fitness and recreational
sports centers and other
related establishments
primarily engaged in
operating fitness and
recreational sports facilities
featuring exercise and
other active physical fitness
conditioning or
recreational sports
activities, such as
swimming, skating, or
racquet sports. i. Personal
Instruction Studio Personal
instruction studios for
dance, martial arts,
photography, music and
similar activities.

Limited indoor recreation
use shall mean facilities
established primarily for
such activities as exercise
or athletic facilities; and
amusement or recreational
services, such as billiard or
pool parlors, pinball/video
arcades, dance studios,
martial art schools, arts or
crafts studios; or exercise
clubs, but not including
bowling alleys or
establishments which have
large-scale gymnasium-
type facilities for such
activities as tennis,
basketball or competitive
swimming. This definition is
intended to restrict the
type of recreational use
allowed to those small-
scale facilities containing
no more than five
thousand (5,000) square
feet that would be
compatible with typical
buildings and uses in the
zone district in which this
use is allowed.

Unlimited indoor
recreational use and
facility shall mean
establishments primarily
engaged in operations and
activities contained within
large-scale gymnasium-
type facilities such as for
tennis, basketball,
swimming, indoor soccer,
indoor hockey or bowling.

"Sports and recreation,
indoor" means an
entertainment use in which
facilities for engaging in
sports and recreation are
provided within an
enclosed structure, and in
which any spectators are
incidental and are not
charged admission.
Examples include but are
not limited to bowling
alleys, roller and ice skating
rinks, dance halls,
racquetball courts, physical
fitness centers and gyms,
and videogame parlors.

Indoor recreation area. An
establishment providing
indoor recreation facilities
such as bowling,
pool/billiards, table tennis
and video and arcade
games.

Amusement Facility,
Indoor. A facility for
spectator and participatory
uses conducted within an
enclosed building, such as
movie theaters, sports
arenas, bowling alleys,
tumbling centers, skating
centers, roller rinks, and
pool halls.

Commercial Recreation
Center: Any establishment
other than a theater at
which recreation facilities
are offered or amusement
devices provided to the
public as a principal
commercial activity of such
establishment. This may
include, but is not limited
to, bingo parlors, bowling
alleys, skating rinks, billiard
or pool halls, miniature golf
courses and amusement
device arcades.

Retail Sales And Service A.
Characteristics. Retail Sales
and Service firms are
involved in the sale, lease
or rent of new or used
products to the general
public. They may also
provide personal services
or entertainment, or
provide product repair or
services for consumer and
business goods. B.
Accessory uses. Accessory
uses may include offices,
storage of goods,
manufacture or
repackaging of goods for
on-site sale, food
membership distribution,
and parking. C. Examples.
Examples include uses from
the four subgroups listed
below: 3. Entertainment-
oriented: Restaurants,
cafes, delicatessens,
taverns, and bars; indoor
or outdoor continuous
entertainment activities
such as bowling alleys, ice
rinks, and game arcades;
pool halls; indoor firing
ranges; theaters, health
clubs, gyms, membership
clubs, and lodges; hotels,
motels, recreational vehicle
parks, and other temporary
lodging with an average
length of stay of less than
30 days.

Indoor Amusement
Facilities. Spectator and
participatory uses
conducted within an
enclosed building, such as
movie theaters, bowling
alleys, pool halls, arcades,
and indoor sporting
exhibitions. Indoor
amusement facilities do
not include stadiums,
arenas, or live performance
venues. Indoor amusement
facilities may include
ancillary uses such as snack
bars or restaurants for the
use of patrons but do not
serve alcoholic beverages.
However, if a standard
restaurant, live
entertainment — secondary
use, or bar is allowed
within the district, such
uses may be included as
part of the indoor
amusement facility so long
as separate approval is
obtained for the standard
restaurant, live
entertainment — secondary
use, or bar.

Recreation, Indoor . A
facility for the indoor
conduct, viewing, or
participation in
recreational activities. This
term includes, but is not
limited to, an indoor
driving range, volleyball
court, tennis court, bowling
alley, ice or roller skating
rink, swimming pool,
billiard hall, or basketball
court.

Indoor Amusement:
Includes pool halls, bowling
lanes, game arcades,
escape rooms, haunted
houses, skating rinks and
similar uses. This term does
not include adult
entertainment.

Commercial Recreation,
Indoor

An establishment providing
recreational activities
predominantly indoors.
Examples of this use
include movie theaters,
music venues, bowling
alleys, indoor skating
facilities, amusement
arcades, indoor shooting
and archery ranges, tennis
and similar courts,
recreational crafting
activities, and similar
establishments where the
predominant recreation or
entertainment activity
takes place inside a
building. Consumption of
food and beverages may
occur but is not the
primary activity. This use
does not include any use
meeting the definition of a
golf course or country club;
quasi-public park,
playground, or athletic
field; restaurant; or public
entertainment.

Commercial Recreation
Facilities, Indoor: These
uses include all indoor
commercial recreation and
amusement facilities
(except “Adult
Entertainment” uses)
including but not limited to
bowling alleys, indoor
sports arenas, indoor
sports facilities, physical
fitness facilities, video
arcades and pool arcades.
Does not include movie
theaters, defined
separately under
“Theater.”

Commercial Recreation -
Indoor (land use).
Provision of indoor
participant or spectator
recreation that is operated
as a business and open to
the public for a fee. This
classification includes
billiard parlors, bowling
alleys, ice- or roller-skating
rinks, and karaoke uses.

Recreational Facilities,
Enclosed Commercial
Enclosed commerecial
recreational facilities shall
mean facilities which are
enclosed in a building and
used for recreation
including but not limited
to: golf, racquetball, tennis,
and other court games,
fitness centers, bowling,
skating, skate boarding,
rock climbing, video
gaming, indoor shooting or
archery ranges, paint ball,
laser tag, or swimming.
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facility means an indoor facility
where persons participate in
recreational or athletic activities,
including, without limitation, a
martial arts school, dance studio,
and an exercise and health club.
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Sports Center

Fitness and recreational
sports centers and other
related establishments
primarily

engaged in operating
fitness and recreational
sports facilities featuring
exercise and

other active physical fitness
conditioning or
recreational sports
activities, such as
swimming, skating, or
racquet sports.

establishment that is open
only to members and
guests and that provides
facilities for at least three
(3) of the following: aerobic
exercises, running and
jogging, exercise
equipment, game courts
and swimming facilities,
and that also includes
amenities such as spas,
saunas, showers and
lockers.

indoor" means an
entertainment use in which
facilities for engaging in
sports and recreation are
provided within an
enclosed structure, and in
which any spectators are
incidental and are not
charged admission.
Examples include but are
not limited to bowling
alleys, roller and ice skating
rinks, dance halls,
racquetball courts, physical
fitness centers and gyms,
and videogame parlors.

An establishment for the
conduct of indoor sports
and exercise activities,
which may include related
locker and shower rooms,
offices and classrooms. A
sports and health facility
shall not include any use
which could be defined as
an indoor recreation area.

Arts or Music Studio: An
establishment in which
customers assemble for
group exercises, dancing,
self-defense training,
aerobics, choral or musical
instrument instruction,
other movement drills for
learning, rehearsal or non-
audience performances.

Service definition]

establishment that
provides health and fitness
facilities such as running,
jogging, aerobics, weight
lifting, court sports, and
swimming, and may
include ancillary facilities
such as locker rooms,
showers, massage rooms,
saunas, sales of related
health equipment and
clothing, juice bars, and
other related uses.

facility for the indoor
conduct, viewing, or
participation in
recreational activities. This
term includes, but is not
limited to, an indoor
driving range, volleyball
court, tennis court, bowling
alley, ice or roller skating
rink, swimming pool,
billiard hall, or basketball
court.

Includes athletic, racquet,
swim or health club,
gymnastic facility, or
similar uses. This term does
not include firearm or
archery range.

Facility, Large

An indoor facility, other
than a small health and
exercise facility, where
patrons participate in
exercise or similar activities
designed to improve and
preserve physical fitness,
including health clubs and
gyms. Accessory uses to
serve the members may
include child care,
restaurant, retail sales,
massage therapy, and
personal service. This
definition does not include
a community center.
Health and Exercise
Facility, Small

An indoor facility having a
maximum gross floor area
of 6,000 square feet where
patrons participate in
exercise or similar activities
designed to improve and
preserve physical fitness,
including health clubs,
fitness classes, training,
and instruction. Accessory
uses to serve the members
may include child care,
restaurant, retail sales,
massage therapy, and
personal service. This
definition does not include
a community center or a
specialized instruction
center.

BOULDER DENVER FORT COLLINS SEATTLE MINNEAPOLIS BUFFALO BERKELEY PORTLAND NEW ORLEANS MADISON SAVANNAH FAIRFAX COUNTY FLAGSTAFF PASADENA LINCOLN
Population: 106k 705k 166k 724k 420k 256k 121k 645k 390k 255k 145k 1.1 million 72k 141k 284k
Area: 27 sq miles 155 sq miles 59 sq miles 84 sq miles 58 sq miles 53 sq miles 18 sq miles 145 sq miles 350 sq miles 102 sq miles 113 sq miles 406 sq miles 66 sq miles 23 sq miles 99 sq miles

Indoor recreational or athletic Fitness and Recreational Health club shall mean an "Sports and recreation, Sports and health facility. None Dance, Exercise, Martial [Within Retail Sales and Health Club. An Recreation, Indoor . A Indoor Sports Facility: Health and Exercise None None Recreational Facilities,

Enclosed Commercial
Enclosed commercial
recreational facilities shall
mean facilities which are
enclosed in a building and
used for recreation
including but not limited
to: golf, racquetball, tennis,
and other court games,
fitness centers, bowling,
skating, skate boarding,
rock climbing, video
gaming, indoor shooting or
archery ranges, paint ball,
laser tag, or swimming.

Parks and recreation uses means
uses which include playfields,
playgrounds, athletic facilities, and
golf courses, which are owned by a
public agency, a neighborhood or
homeowners association and is
operated for the benefit of the
residents of the community,
neighborhood or homeowners
association.

PARKS AND RECREATION USES

Definition of Cultural /
Special Purpose / Public
Parks & Open Space Use
Category Cultural/ Special
Purpose/Parks and Open
Space use category is
defined as uses generally
providing for display,
performance, preserving,
or enjoyment of heritage,
history, the arts, parks and
open space. The use
category includes, but is
not limited to museums,
libraries, parks and open
space owned or operated
by either public or private
entities

Parks, recreation and open
lands shall mean natural
areas as described in the
Natural Areas Policy Plan,
parks and recreation
facilities as described in the
Parks and Recreation Policy
Plan whether such facilities
are owned or operated by
the City or by another not-
for-profit organization,
environmental
interpretation facilities,
outdoor environmental
research or education
facilities, or public outdoor
places.

"Parks and open space"
means a use in which an
area is permanently
dedicated to recreational,
aesthetic, educational or
cultural use and generally
is characterized by its
natural and landscape
features. A parks and open
space use may be used for
both passive and active
forms of recreation.

Park, neighborhood. A
public park less than six (6)
acres, designed to serve a
single neighborhood.
Park, public. A park
operated by the City of
Minneapolis, including all
park buildings.

Open Space. A site
reserved for active or
passive recreation or
natural resources
protection

None

Parks And Open Areas A.
Characteristics. Parks And
Open Areas are uses of
land focusing on natural
areas, large areas
consisting mostly of
vegetative landscaping or
outdoor recreation,
community gardens, or
public squares. Lands tend
to have few structures. B.
Accessory uses. Accessory
uses may include club
houses, maintenance
facilities, concessions,
caretaker's quarters, food
membership distribution,
and parking. C. Examples.
Examples include parks,
golf courses, cemeteries,
public squares, plazas,
recreational trails,
botanical gardens, boat
launching areas, nature
preserves, off-site
mitigation, community
gardens, and land used for
grazing that is not part of a
farm or ranch.

Parks and Playgrounds. A
non-commercial, not-for-
profit facility designed to
serve the recreation needs
of the residents of the
community. Parks and
playgrounds include, but
are not limited to,
ballfields, football fields,
soccer fields, basketball
courts, tennis courts, dog
parks, skateboard parks,
playgrounds, beaches, and
park district field houses,
which may have indoor
recreation facilities.

None

Park, General: An area that
is predominately open
space, used principally for
active or passive
recreation, and not used
for a profit-making
purpose.

Public Use

Any land, building, or
structure held, used, or
controlled primarily for
public purposes by any
department or branch of
the Federal Government,
Commonwealth of Virginia,
or the Fairfax County
government under the
direct authority of the
Board, the Fairfax County
School Board, or the Fairfax
County Park Authority,
regardless of the land,
building, or structure’s
ownership. For the purpose
of this Ordinance, any use
that is (a) sponsored or
operated by another
county, city, or town within
or outside of the
Commonwealth of Virginia
or an agency such as the
Fairfax County Water
Authority, Social Services
Board, Redevelopment and
Housing Authority,
Economic Development
Authority, Juvenile Court,
or Fairfax-Falls Church
Community Services Board,
and (b) not under the
direct authority of the
Board, is not considered a
public use and is subject to
the applicable Zoning
Ordinance provisions for
the proposed use.

Outdoor Public Use,
General: Outdoor
recreational uses include
public areas for active
recreational activities
including, but not limited
to, jogging, cycling, tot lots,
playing fields, playgrounds,
outdoor swimming pools,
and tennis courts. Also
included are recreational
uses such as arboretums,
nature areas, wildlife
sanctuaries, picnic areas,
recreation-oriented parks
and other open spaces
such as youth recreation
camps.

Park and Recreation
Facilities (land use).

A noncommercial park,
playground, or other
recreation facility, and/or
open space officially
designated as a public park
or recreation facility. This
use includes community
centers.

None
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of land which provides
entertainment services partially or
entirely outside of an enclosed
building, including, without
limitation, driving ranges, miniature
golf facilities, amusement parks, or
go-cart tracks.
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Entertainment Services,
Outdoor: Commercial
establishments engaged in
providing outdoor
amusement, recreation, or
entertainment services by
and for participants, for the
payment of a fee or
admission charge,
excluding Community
Center and adult business
uses. Any spectators would
be incidental and on an
irregular basis. This
definition includes, but is
not limited to: a.
musement/Special Interest
Parks A complex with both
indoor and Outdoor
Entertainment, eating
places/restaurants and/or
limited retail uses, open to
the public upon payment of
a fee or admission charge.
b. Batting Cages c. Go-Cart
Raceway d. Ice Rinks,
Outdoor e. Miniature Golf
Course f. Private Golf
Course Private golf course,
defined to mean an area of
land laid out for the game
of golf with a series of
holes each including tee,
fairway, and putting green
and often one or more
natural or artificial hazards.
g. Skateboard Centers or
Parks h. Swimming Pools,
Outdoor i. Tennis Clubs,
Outdoor j. Outdoor
Theaters, Amphitheaters,
or Other Permanent
Outdoor Performance
Spaces

shall mean an area devoted
to active sports or
recreation such as go-cart
tracks, miniature golf,
archery ranges, sport
stadiums or the like, and
may or may not feature
stadium-type seating.

outdoor" means an
entertainment use in which
facilities for engaging in
sports and recreation are
provided outside of an
enclosed structure, and in
which any spectators are
incidental and are not
charged admission.
Examples include tennis
courts, water slides, and
driving ranges.

An establishment providing
outdoor recreation
facilities such as a golf
driving range, skating rink,
miniature golf course or
other nonmotorized
amusement. An outdoor
recreation area shall not
include an outdoor theater.

Outdoor. A facility for
spectator and participatory
uses conducted outdoors
or within partially enclosed
structures, such as
fairgrounds, campgrounds,
batting cages, drive-in
movie theater, recreational
vehicle parks, petting zoos,
golf courses, miniature golf
courses, and amusement
parks.

Center: Any establishment
other than a theater at
which recreation facilities
are offered or amusement
devices provided to the
public as a principal
commercial activity of such
establishment. This may
include, but is not limited
to, bingo parlors, bowling
alleys, skating rinks, billiard
or pool halls, miniature golf
courses and amusement
device arcades.

Service definition]

Facility. Participatory and
spectator uses conducted
outdoors, which may
include partially enclosed
facilities. Typical uses
include, but are not limited
to, miniature golf courses,
batting cages, archery
ranges, outdoor racetracks,
theme parks, and
amusement parks. An
outdoor amusement
facility includes ancillary
uses, such as food stands,
snack bars, or restaurants
for the use of patrons, but
do not serve alcoholic
beverages.

facility for outdoor
conduct, viewing, or
participation in
recreational activities,
which may include one or
more structures. This term
includes but is not limited
to a golf facility, tennis,
basketball or volleyball
court, soccer, baseball or
football field, sporting club,
amusement park,
miniature golf course,
swimming pool, water
park, an outdoor stage,
band shell, or
amphitheater.

Includes paintball facility,
outdoor archery, miniature
golf, bumper boats, batting
cages, go-karts,
skateboarding, BMX
facilities, golf driving
ranges not associated with
a golf course and similar
uses.

Outdoor

A commercial facility
devoted to passive or
active recreation where
activities predominately
take place outdoors.
Examples of this use
include outdoor swimming
pools, outdoor athletic
fields or courts, outdoor
shooting ranges, and
similar facilities where the
predominant recreation
activity takes place outside
of a building. This use does
not include any use
meeting the definition of a
golf course or country club
or quasi-public parks,
playgrounds, and athletic
fields.

Facilities, Outdoor: These
uses include golf driving
ranges, outdoor
commercial amusement
facilities including but not
limited to outdoor
stadiums, racing facilities,
rodeos, music arenas,
theme parks, amusement
parks, miniature golf
establishments, ice and
roller skating rinks, water
slides, batting cages,
archery ranges, pistol
ranges and shooting
ranges.

Outdoor (land use).
Provision of outdoor
participant or spectator
recreation that is operated
as a business and open to
the public for a fee. This
classification includes
amusement parks, golf
courses, miniature golf
courses, and outdoor
swimming pools.

BOULDER DENVER FORT COLLINS SEATTLE MINNEAPOLIS BUFFALO BERKELEY PORTLAND NEW ORLEANS MADISON SAVANNAH FAIRFAX COUNTY FLAGSTAFF PASADENA LINCOLN
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Outdoor entertainment means a use | Arts, Recreation and Outdoor recreation facility | "Sports and recreation, Outdoor recreation area. Amusement Facility, Commercial Recreation [Within Retail Sales and Outdoor Amusement Recreation, Outdoor . A Outdoor Amusement: Commercial Recreation, Commercial Recreation Commercial Recreation - Recreational Facilities,

Outdoor Outdoor
Recreational facilities shall
mean facilities primarily for
participation in
recreational activities such
as but not limited to tennis,
handball, racquetball,
basketball, and other court
games; jogging, track and
field, baseball, football,
soccer, and other field
games; skating, skate
boarding, swimming, golf,
and outdoor shooting or
archery ranges.
Recreational facilities shall
include country clubs and
athletic clubs; it shall not
include facilities accessory
to a private residence used
only by the owner and
guests, nor shall it include
arenas or stadia used
primarily for spectators to
watch athletic events.
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Attachment D - Peer Research Matrix: Definitions

establishment that provides
personal services for the
convenience of the neighborhood,
including, without limitation, barber
and beauty shops, shoe repair
shops, bicycle repair shops, dry
cleaners, laundries, self-service
laundries, bakeries, travel agencies,
newsstands, pharmacies,
photographic studios, duplicating
services, automatic teller machines,
and the healing arts (health
treatments or therapy generally not
performed by a medical doctor or
physician such as physical therapy,
massage, acupuncture,
aromatherapy, yoga, audiology, and
homeopathy).
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Service & Repair Use
Category -- Not Including
Vehicle or

Equipment Sales, Services
& Repair

1. The Retail Sales, Service
and Repair use category
includes commerecial
establishments

involved in the retail sale of
new or used products, and
the retail provision of
consumer, repair, or rental
services to individuals,
households, and
businesses.

2. This category includes
but is not limited to:

a. Banking and financial
services,

b. Food sales,

c. Animal sales and
services,

d. General merchandise
sales,

e. Personal and personal
care services (e.g., dry
cleaning and laundry
services, hair/

nail salons, tanning salons,
day spas, and funeral
homes, and mortuaries
including

accessory crematory
services), and

f. Consumer repair services
Dental / Medical Office or
Clinic

An office use where the
primary service is the
treatment of patients or
clients for physical or
mental ailments and
disorders, and which may
also include passive (non-
intrusive)

research involving human
subjects. Examples include
doctor or dentist offices
and clinics, and treatment
of persons with eating
disorders, sleep clinics, and
other similar clinic uses.
This use excludes hospital
and animal hospital uses.
Fitness and Recreational
Sports Center

Fitness and recreational
sports centers and other
related establishments
primarily

engaged in operating
fitness and recreational
sports facilities featuring
exercise and

other active physical fitness
conditioning or
recreational sports
activities, such as
swimming, skating, or
racquet sports.
Professional Studio

A specific type of arts,
recreation and
entertainment, indoor
service use. A place
where works of art are
created, displayed and/or
sold, and/or where
instruction

of the arts to students
occurs in the fields of
painting, drawing,
sculpture, etching,

craft work, fine arts,
photography, music, or
similar fields; but not
including health
treatment.

service shops shall mean
shops primarily engaged in
providing services generally
involving the care of the
person or such person's
apparel or rendering
services to business
establishments such as
laundry or dry-cleaning
retail outlets,
portrait/photographic
studios, beauty or barber
shops, employment
service, or mailing or copy
shops.

general" means a general
sales and service use that is
not a multi-purpose retail
sales use. General retail
sales and services include
general retail sales uses,
general services uses, and
customer service office
uses. Examples of general
retail sales include but are
not limited to bookstores,
florists, and clothing stores.
Examples of general
services include but are not
limited to shoe repair, hair
cutting salons, pet
grooming, pet daycare
centers and dry cleaning.
Customer service offices
are uses in which services
are provided to individuals
and households in an office
setting in a manner that
encourages walk-in
clientele and in which
generally an appointment
is not needed to conduct
business, including but not
limited to uses such as
branch banks, travel
agencies, brokerage firms,
real estate offices, and
government agencies that
provide direct services to
clients.

services. General retail
sales and services uses
include the retail sale of
products or the provision
of services to the general
public that produce
minimal off-site impacts.
General retail sales and
services include but are not
limited to the following
uses:

a.Bakery.

b.Barber shop/beauty
salon.

c.Bicycle sales and repair.
d.Clothing and accessories.
e.Drug store.

f.Dry cleaning pick-up
station.

g.Electronics.

h.Film developing.
i.Furniture store.
j.Hardware store.
k.Interior
decorating/upholstery.
|.Jewelry store.
m.Locksmith.

n.Massage and bodywork
establishment.

o.Picture framing.

p.Radio and television
service and repair.

q.Shoe repair/tailor.

Drug store. A convenience
retail store with a
pharmacy.

Clinic. An establishment
where patients are
admitted for medical or
dental exams and
treatment on an outpatient
basis only. A use providing
only counseling services
shall not be considered a
clinic.

Massage and bodywork
establishment. Any
establishment wherein
massage and/or bodywork
is offered or provided to
members of the public.
Sports and health facility.
An establishment for the
conduct of indoor sports
and exercise activities,
which may include related
locker and shower rooms,
offices and classrooms. A
sports and health facility
shall not include any use
which could be defined as
an indoor recreation area.

General. A business that
provides goods or services
directly to the

consumer, and where such
goods or services are
available for immediate
purchase on the premises
by the purchaser.

Medical Clinic. A facility for
physicians, dentists,
chiropractors, physical
therapists, alternative
medical practitioners, or
other licensed healthcare
practitioners to examine
and treat persons on an
outpatient basis

Service, General. A
business establishment
which provides commercial
services directly to
customers. This use
includes barber/beauty
shops, clothing, shoes
and/or household items
repair shops, dry cleaning
and laundry agents,
framing/mounting shops,
optician shops, photocopy
stores, photography
studios
postal/packaging/po box
service shops, and other
similar establishments. This
use excludes massage.
Bakery.

a. An establishment which
engages primarily in the
sale of breads or other
baked goods, whether
baked on-site or at another
location. A bakery is not be
considered a food service
establishment if:

i. No customer seating or
other physical
accommodations for on-
site dining

are provided; and

ii. The breads and baked
goods are not packaged for
immediate consumption.
b. Any establishment
whose breads and baked
goods are predominantly
sold at

retail from a different
location or locations are
deemed a wholesale
and/or manufacturing use,
subject to the regulations
of the district in which it is
located.

Repair Service, Non-
Vehicle. An establishment
that provides repair and
maintenance services for
household appliance, home
electronics, office
equipment, furniture and
other similar items.
Excludes vehicle repair.
Medical Practitioner
Office. Clinics or offices
and related laboratories for
doctors, dentists,
chiropractors,
optometrists, mental
health practitioners,
osteopaths, chiropodists,
and similar practitioners of
the traditional healing arts,
as well as holistic
healthcare providers and
practitioners of a non-
traditional nature. This use
includes acupuncturists,
herbalists, nutritionists,
midwives, reflexologists,
iridologists, physical
therapists, and
bodyworkers, but excludes
offices for veterinarians or
opticians.

Gyms and Health Clubs. An
indoor facility where
exercise equipment,
classes

and related activities
related to personal health
and fitness are available to
paying customers. Excludes
parks/playgrounds.

Characteristics. Retail Sales
and Service firms are
involved in the sale, lease
or rent of new or used
products to the general
public. They may also
provide personal services
or entertainment, or
provide product repair or
services for consumer and
business goods.

Personal service-oriented:
Branch banks; urgency
medical care; laundromats;
photographic studios;
photocopy and blueprint
services; hair, tanning, and
personal

care services; business,
martial arts, and other
trade schools; dance or
music classes; taxidermists;
mortuaries; veterinarians;
kennels limited to
boarding, with no
breeding; and animal
grooming.
Entertainment-oriented:
Restaurants, cafes,
delicatessens, taverns, and
bars; indoor

or outdoor continuous
entertainment activities
such as bowling alleys, ice
rinks, and

game arcades; pool halls;
indoor firing ranges;
theaters, health clubs,
gyms,

membership clubs, and
lodges; hotels, motels,
recreational vehicle parks,
and other

temporary lodging with an
average length of stay of
less than 30 days.
Repair-oriented: Repair of
TVs, bicycles, clocks,
watches, shoes, guns,
appliances and

office equipment; photo or
laundry drop off; quick
printing; recycling drop-off;
tailor;

locksmith; and upholsterer.

Establishment. An
establishment primarily
engaged in the provision of
frequent or recurrent
services of a personal
nature. Typical uses
include, but are not limited
to, beauty salons and spas,
barbershops, tanning
salons, massage
establishments, tattoo
parlors, commercial copy
shops, animal grooming,
shoe repair, personal item
repair shops, laundromats,
dry cleaners, and tailors.
Personal service
establishments do not
include any adult uses.

Medical/Dental Clinic. A
facility operated by one (1)
or more physicians,
dentists, chiropractors,
psychiatrists,
physiotherapists, or other
licensed practitioners of
the healing arts for the
examination and treatment
of persons solely on an
outpatient basis. Medical
clinics also include
alternative medicine
clinics, such as acupuncture
and holistic therapies, non-
residential abuse addiction
treatment facilities, and
physical therapy offices for
physical rehabilitation.

that provide services to the
general public that produce
minimal off-site impacts.
Service businesses include
but are not limited to the
following:

(a)Barber and beauty
shops.

(b)Tattoo shop.
(c)Dry-cleaning pick-up
station.

(d)Interior
decorating/upholstery.
(e)Locksmith.

(f)Mailing and packaging
services.

(g)Photocopying,
document reproduction
services.

(h)Consumer electronics
and repair.

(i)Shoe repair.

(j)Tailor shop; and
(k)Watch repair, other
small goods repair.

Retail, General . General
retail sales include the
retail sale of products to
the general public,
sometimes with provision
of related services, and
produce minimal off-site
impacts. For the purpose of
this ordinance, general
retail sales include but are
not limited to the
following:

(a)Antiques and collectibles
store.

(b)Art gallery.

(c)Bicycle sales and repair.
(d)Book store, music store.
(e)Clothing and
accessories.

(f)Drugstore, pharmacy.
(g)Electronics sales and
repair.

(h)Florist.

(i)Jewelry store.
(j)Hardware store.
(k)News stand, magazine
sales.

(I)Office supplies.

(m)Pet store.
(n)Photographic
equipment, film
developing.

(o)Stationery store.
(p)Picture framing; and
(g)Video store.

Physical, Occupational or
Massage Therapy . An
establishment where
licensed professional
therapists provide services
to clients on an outpatient
basis.

Health/Sports Club,
Fitness Center or Studio.
An establishment for the
conduct of indoor sports
and exercise activities,
including yoga, martial arts,
and other similar uses, and
which may include related
locker and shower rooms,
offices and classrooms.

Includes, but is not limited
to, such uses as hair salon,
barber shop, beauty salon,
nail salon, tanning
establishment, massage
therapy, acupuncture and
day spa. Does not include
massagists and massage
establishments as
identified in City Code
Chapter 1, Article C or as
amended.

Repair-oriented Services:
An establishment offering
repair services for personal
items such as appliances,
bicycles, canvas products,
clocks, computers,
firearms, jewelry, musical
instruments, office
equipment, electronics,
shoes, watches, clothing,
locks and furniture. Does
not include the repair of
internal combustion
engines such as those
found in lawnmowers,
chainsaws, outboard
motors, or vehicles.

Dry Cleaner/Laundry,
Neighborhood: An
establishment of less than
5,000 square feet where
dry cleaning and laundering
service, not including self-
service, occurs on-site.
Items to be cleaned may be
dropped off by patrons or
delivered from laundry/dry
cleaning drop-off facilities.
This term does not include
laundry/dry cleaning
plants. The size limitation
shall not apply to
establishments existing as
of Effective Date of this
Ordinance.

Dry-cleaning/Laundry
Drop-off Facility: An
establishment where
articles are brought to the
premises for transport to a
laundry/dry cleaner.

Indoor Sports Facility:
Includes athletic, racquet,
swim or health club,
gymnastic facility, or
similar uses. This term does
not include firearm or
archery range.

An establishment primarily
engaged in rendering
frequent or recurrent
services of a personal
nature to individuals.
Examples of this use
include barber shops and
beauty salons, tattoo
parlors, laundromats,
limited-scale laundry and
dry-cleaning sites, tailors,
shoe cleaning or repair
shops, and other similar
places of business. This
definition does not include
any use listed separately in
this Zoning Ordinance.
Massage Therapy
Establishment:

Any fixed place of business
that provides treatment of
soft tissues for therapeutic
purposes by the application
of massage and bodywork
techniques based on the
manipulation or application
of pressure to the muscular
structure or soft tissues of
the human body.

Medical Care Facility:

Any institution, place,
building, or agency that
offers or provides health
services and medical,
psychiatric, or surgical care
to two or more persons,
primarily as inpatients,
suffering from a health
condition, illness, disease,
injury, or other physical or
mental condition, including
but not limited to persons
with disabilities. For the
purposes of this Ordinance,
this term includes a
hospital, assisted living
facility, nursing facility, and
other facilities that may be
described as a behavioral
health care facility,
intermediate/extended
care facility, medical
school, and other similar
institutions or facilities.
This term does not include
a congregate living facility,
continuing care facility,
group residential facility,
independent living facility,
physician's office, first aid
station for emergency
medical or surgical
treatment, medical
laboratory, or medical
office providing out-patient
services.

Health and Exercise
Facility, Small

An indoor facility having a
maximum gross floor area
of 6,000 square feet where
patrons participate in
exercise or similar activities
designed to improve and
preserve physical fitness,
including health clubs,
fitness classes, training,
and instruction. Accessory
uses to serve the members
may include child care,
restaurant, retail sales,
massage therapy, and
personal service. This
definition does not include
a community center or a
specialized instruction
center.

primarily engaged in
providing personal
services, commercial
services, and miscellaneous
repair services and shops,
including but not limited to
the following:

Clothing service/rental,
non-theatrical
Photography/portraits/pho
to-finishing

Dry cleaning and
laundromats

Legal document services
Locker rental, except cold
storage

Salon services

Tattoo parlors

Valet parking

Home electronics and small
appliance repairs

Private wedding chapels

use).

An establishment providing
nonmedical services to
individuals as a primary
use. Examples of these
uses include:

barber shops

home electronics and small
appliance repair

beauty shops
laundromats (self service
laundries)

clothing rental

Nail salons

day/health spa

Spas and hot tubs for rent
dry cleaning pick up stores
shoe repair shops
Fortunetellers, psychics,
and similar services
tanning salons

hair salons

tailor

Day/Health Spa.

Any premises, place of
business or membership
club providing facilities
devoted especially to
health, beauty, and
relaxation that deals with
the cosmetic, therapeutic,
and/or holistic treatments,
where people visit for
professionally administered
personal care treatments.
A medical spa shall be
classified as a Medical
Office land use.

Medical Office. An office or
health facility providing
health services including,
without limitation,
preventative and
rehabilitation treatment,
diagnostic services, testing
and analysis. This use
includes offices providing
medical, dental, surgical,
rehabilitation, podiatral,
optometric, chiropractic
and psychiatric services,
and medical or dental
laboratories incidental to
these offices, but exclude
inpatient services and
overnight accommodation.
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Personal service use means an A. Definition of Retail Sales, | Personal and business "Retail sales and services, (1) General retail sales and | Retail and Service, Personal/Household Retail Sales And Service A. | Personal Service Service Business . Business | Personal Service Shop: Personal Service: General Services: Facilities | Personal Services (land Personal Services Personal

Services shall mean
establishments primarily
engaged in providing
services involving the care
of a person or his or her
personal goods or apparel.
Such services may include
but are not limited to:
beauty shops, barbershops,
shoe repair, funeral
services, nail salons, health
clubs, domestic services,
dry cleaning drop off
stations including cleaning
and pressing and diaper
services.

Office Office shall mean
facilities in which the
administrative activities,
record-keeping, clerical
work, and other similar
affairs of a business,
profession, service,
industry, or government
are conducted and, in the
case of professionals such
as, but not limited to,
dentists, physicians,
therapists, bankers,
lawyers, engineers, and
accountants, the facilities
where such professional
services are rendered. The
incidental sale of goods
which are furnished as part
of the professional service
is allowed. The term office
includes “medical office”
and “financial office.”
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QUESTIONNAIRE RESPONSES
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Use Table Functional Fixes: April 14 - May 16, 2022 Attachment E - Summary of Questhts

Q1 Do you use the City of Boulder’s land use code, or have you ever needed to look up
zoning information?

0(0.0%) |

2(9.5%)

19 (90.5%)

Question options
®Yes © No @ I'mnotsure

Optional question (21 response(s), 0 skipped)
Question type: Radio Button Question
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Q2 Are you able to easily understand which uses are allowed in certain zoning districts with
our current use table?

4(19.0%)

—— 9(42.9%)

8(38.1%)

Question options
®vYes @ No @ I'mnotsure

Optional question (21 response(s), 0 skipped)
Question type: Radio Button Question
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Q3 Are there specific parts of the current use table that you find challenging to use or

confusing?

Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

the definitions sections at the end of the Land Use Code are very
important to understand what is actually covered by the different
categories. The non-conforming section is hard to follow

The nuance in zoning classifications comes to mind...

Its challenging because you have to skip around to do an analysis.
Put yourselves in the shoes of a design professional compiling a
zoning analysis. It really needs to be thought of in terms of a flow
chart. | understand the need for tables that has all the info together,
but maybe there is a hot ink that gets you from the zone info to the
tables and back. Rarely are we looking at these table in isolation, we
are putting together the parameters of a project. Honestly with today's
technology, the interface should easily be able to walk someone
through the analysis. In my view there would be the "code" then
software that helps you analyze the code as it applies to your project.
This would save professionals time, staff time, and the public $.
Hopefully you will have a Ul test group made up of homeowners,
business owners, Planning staff, and design professionals that do
some hypothetical test cases to see how friendly it is.
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Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

Attachment E - Summary of Quest

ORTHTCIRGS lts
BOULDER

A legend would be nice for explaining what the different letters in the

cells mean.

| was unclear what exactly was meant by an animal unit.

Yes. The main overall usability problem, is the spreadsheet format.
This particular spreadsheet isn't interactive, so from an Information
Design point of view, it's really a "table." The problem is, that this table
has too much content to be viewed on a single screen online. So you
have to scroll. This makes it difficult to keep track of what you're doing
(overloads short-term memory). This usability problem will be much
worse for users who aren't familiar with the jargon used (esp the
labeling of rows and columns). One short-term fix is to let users
download the .csv or the .xlsx file and manipulate the rows and
columns themselves, to only view the info they are looking for.
Obviously this would only help users who are familiar with Excel.
Another short-term fix is to provide a FAQ; but these are expensive to
maintain since they have to be updated manually. A longer-term fix
would be to create a "wizard" front-end that lets users choose a
question; then queries the spreadsheet and produces an answer. This
would probably help more users. If designed properly, this solution
can be less expensive to maintain. You probably already know all this,
though. :-) If you would like to discuss this further, feel free to contact
me laurie@laurielamar.com. As a retired User Experience Researcher
and Information Designer, | have solved this exact problem for many
businesses as well as CDOT.

https://www.linkedin.com/in/laurielamar/
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Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

Attachment E - Summary of Quest
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There must be a better way to simplify this table. There are too many
zone categories, uses and allowed vs permitted options (limited
includes 18 options?). | applaud the staff for trying to simplify its use

and look forward to seeing the changes when done.

Nothing jumps out right now.

Add better definitions for floor area, especially so for occupied roofs
which are a growing amenity incorporated in buildings.
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Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

Attachment E - Summary of Quest

GRS lts
BOULDER
Office - Technical and Office - Professional are redundant as uses.

The definitions should be combined as one use.

Increasing accumulations of asterisks and footnotes compromise the

function of the table somewhat

Not with the use table

Certain zones allow for different uses....such as Business zones allow
for housing. Intensity modules, form module also all very confusing. It

takes consultants and money to be able to interpret allowable use.

Sometimes the amount of uses within each 'use area' can be
overwhelming an hard to understand. | suggest a hotlink or hover over
option for these uses, allowing the definition of each use to be easily
referenced while using the table. For instance, if | want to quickly
understand how the city defines 'transitional housing' | can hover over
the words and the definition pops up. Another suggestion would be to
make the top portion of the table able to be 'locked' so that you are
able to scroll down and still see the important zoning district
information as you go down. For years, | have had to change my
screen size and use my mouse carefully to make sure | stay in the
right column as | scroll down for information
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Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

Attachment E - Summary of Quest
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Some specific use definitions can be ambiguous

"Use limitations" - excessively long. why? emblematic of years of

successive restrictions and unnecessary complications

The presentation and implementation of the limited use standards is a
bit unwieldy.

1. Because there are so many subtle distinctions among uses, it
sometimes can be difficult to know which line of the table applies. 2.
Conditional uses ("C" entries) aren't tied to the actual conditions for
approval. You really have to look through the entire code to know
what makes a particular conditional use allowable or not on a given
site.

Optional question (18 response(s), 3 skipped)

Question type: Essay Question
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Q4 Do you have trouble finding the standards, provisions, or criteria that relate to different
land uses in the code?

3(14.3%)

—— 10 (47.6%)

8(38.1%) —

Question options
®vYes @ No @ I'mnotsure

Mandatory Question (21 response(s))
Question type: Radio Button Question
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Q5 Which of the following land use related standards do you have trouble finding or
understanding? Choose any that apply.

Question options
@ When a different type of review might be required € Limitations on size or location
@ Operating standards (hours of operation, outdoor storage rules, good neighbor meeting requirements, etc.)

@ The zoning districts where my business or building would be allowed @ Other (please specify)

Optional question (9 response(s), 12 skipped)
Question type: Checkbox Question
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Use Table Functional Fixes: April 14 - May 16, 2022 Attachment E - Summary of Questmlts

Q6 Have you ever applied for a building permit, conditional use, or use review to build or
open a business in the City of Boulder?

0(0.0%)

6 (28.6%) —

- 15(71.4%)

Question options
®vYes @ No @ I'mnotsure

Mandatory Question (21 response(s))
Question type: Radio Button Question
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Use Table Functional Fixes: April 14 - May 16, 2022 Attachment E - Summary of QueStmﬁS

Q7 Was it clear what was required for approval of your application and what criteria would
be used to evaluate the application?

1(6.7%)

—— 7 (46.7%)

7 (46.7%) —

Question options
®vYes @ No @ I'mnotsure

Optional question (15 response(s), 6 skipped)
Question type: Radio Button Question
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Use Table Functional Fixes: April 14 - May 16, 2022 Attachment E - Summary of Questhts

Q8 Which of these strategies do you think would improve the usability of Boulder’s use
table? Check all that you think would help.

18
16
14

12

17
12
11
10
10 9
4
2 2
1 I I

Question options

@ Improving the formatting and design of the table to make it easier to read online

=]

o

N

N

@ Grouping similar land uses under broader common sense categories
@ Eliminating outdated or uncommon uses from the table (like newsstands, travel agencies, data processing)
@ Updating definitions and names of uses to be more concise and use common language

@ Relocating specifics (like maximum square footage) from rows of the table, or other use limitations, into one consolidated spot in the
code for all standards and limitations related to uses.

@ Adding more rows of uses to the table. @ None of these. @ | am not familiar enough with the table to answer this question.

© Other (please specify)

Optional question (21 response(s), 0 skipped)
Question type: Checkbox Question
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Use Table Functional Fixes: April 14 - May 16, 2022

Attachment E - Summary of Quest

ORTHTCIRGS lts
B

OULDER

Q9 Do you have any other input you would like to share regarding the use table and

standards?

Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

Screen Name Redacted

| think the use tables are easy to follow. Definitions and terminology
could be updated. | often run into situations where i am not sure
where a particular use falls and some of this could probably be fixed
through an update.

I would like to see use tables that serve people rather than
developers.

I'm so glad you are tackling this!

You're not the only government agency struggling with these kinds of
problems. You might find it useful to attend conferences like this:
https://rosenfeldmedia.com/civic-design-2021/ Good luck! And as a
citizen, | want to thank you for all your hard work.

See previous comments.
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Use Table Functional Fixes: April 14 - May 16, 2022 ﬂv‘ JICRS s

OULDER
Screen Name Redacted There is a lot of hedge language in the tables....words like "generally

allowed" or "may be allowable". This leads to lack of surety when

pursuing opportunities for development. Elimination of that type of

language, along with a simplification of the uses into zoning

categories that make more sense, would be very helpful. | also have

not applied for permits for a business, but have applied for many

many building permits for affordable housing development and

affordable housing renovation.

Screen Name Redacted see prior comments. re: definitions and locking the top row

Screen Name Redacted Reduce and simplify the number of land uses. Reduce restrictions on
residential uses in line with the community's desire for more housing.
Let's move beyond the slow growth policies of the past.

Screen Name Redacted I would urge the City to implement the concept (that it has been
discussing for a number of years) of encouraging residential

development in industrial zones by, for example, eliminating the
contiguity requirement in Section 9-6-4(f)(2) and otherwise lowering/

deleting the relevant hurdles to entry.

Optional question (9 response(s), 12 skipped)
Question type: Essay Question
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Attachment F - Formatted Table

Formatted Use Table

NOTE: This document shows how the formatting changes to the use table will appear on Municode, our online code publisher.

TABLE 6-1: USE TABLE

A=Allowed | C=Conditional Use | U=Use Review | [] = Specific Use Standards Apply | - = Prohibited

9 9 g Ve & - -

§§§:;:§§§@ olzlelg|8],5 E‘qm
Zoning District gylz |E(2|2E2 2|2 |5 2(2|5|5 (52 8 & SIS specific Use
Use Modules R2 Bl B3 B5 Standards
RESIDENTIAL USES
Household Living
Duplex Slala Al AlAl- Sl AalAal Al - Al - A A A 3:3:;%2‘))'“’)'(‘)
Dwelling unit, attached olaalalmla aml -l@ ala A @ @wina - wla Ala gjgjgg‘))'(b)'(d)
Dwelling unit, detached A A A A AL AT - - (O A A AT AL - A - AL A A A e
Efficiency living unit s w A - - A A A A A - A A A A ooy o0
Live-work unit LT -1 T-T-1-T-T-Tala b= b= - e 9-6-3(a), (b)
Mobile home park duful e A e e e - R
Townhouse SlalAa Alm AalAalAal - @ AlAlA A - @A - A AlA A v dudd
Group Living
Boarding house - - Uu uUulA A|lA - - U | A | A [Al|[A] [A]|[A]| - |[A]
Congregate care facility - - j@ree e e - e e e e e e -
Custodial care facility N OO OO RO O I T )
Fraternity, sorority, and dormitory e N 1N S e VI B B /N R /N RN /Y A 7Y
Group home facility [ClC e e e - e cme @ e - [c
Residential care facility L 0@ dd - e Ede -
Transitional housing . [l [c . [l e d . [cra . [c | - [Cl [ [c €[ [ [ [c [
Residential Accessory
Accessory dwelling unit @l@| - fefe| - |- - - e e -
Caretaker dwelling unit - 0-0-0-0-0-1-T-T-1-1-1- b=
Home occupation . [A] | [A] . [A] | [A] ] [A] . [A]| [A] . [A] . [A] | [A] | [A]|[A] | [A] | [A] | [A] |[A]| - |[A]

PUBLIC AND INSTITUTIONAL USES

Community, Cultural, and Educational

Cemetery - - - - - - - - - - - - - - - - - -
Club or lodge - - - - - - - - - - - - AU [A] A A A
Community services - - - - - - - - - U U|lUu | C|A [A]l|[A]l A A
Governmental facility u/ U UujUu U/ UvujuUu UjU|U U U A A A|A A A
Hospital . - - . - - - . - - . - . - - - - - - - - - -
Museum . - - . - - - . - - . - . - - - - A|lU AJAlIlA A
Open space, park, and recreation use . A A . Al A|A . A A . - . AA A A A|/A A A A|A
Private college or university . - - - - - - - - - - - - - U - Al - A
Private elementary, middle, orhighschool. [VAV] . Uu ulu . AU . - . - U U|/U|/A|A A A A A
Public college or university . A A . Al A|A . A A . A . AlA A A A|/A A A A A

Public elementary, middle, or high school AlA|A A|lA A|/A A A|A A|/A A A A A A|A

Religious assembly A|lA A/A|U|A| A - -|/AU|U A|A A A|A A

Specialized instruction facility ujlu uUu|-juUujujlu - - lU U|U [Al| A [Al|[AI|l A A

Care and Shelter ‘ ‘ ‘

Daycare center [U] [ [Vl [UT | QU] | U] [UD| QU] [U] [UD|(QUl (U] [U] [U] [C] [U] [C]I[C] [C]
Daycare, home AlA A|A A A|- - - = = = = - | - - - -
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A =Allowed | C=Conditional Use | U=Use Review | []=Specific Use Standards Apply | -=Prohibited
g v 2 Nwl . - -
€72 B || 2% & & & %
o 2o 722 ff el 22133 Fleld g 2l
Zoning District gz 2 2 2EEZ £ 5 5 5|55 k28 8 & 55 specific Use
Use Modules R1|R2 R3 R4 | R5 R6 | R7 R8 MH M1 M2 M3 M4 | Bl B2 B3 B4 B5|D1 D2 D3 Standards
Day shelter - - - e el - - Ul el e el (€ e e e e e el
Emergency shelter [UI[[U] (Ul QU] U] [eljIcr) - | - |[[Cl [C] [C] (] [€] [€]| [c]|[c] [c] [c] [€] [C]
Overnight shelter - - o - e - - Ul e unIer er el e e el el el el
Infrastructure
Airport and heliport - - - - - - - - - - - - - - - - - - -] - -
Essential municipal and public utility | ulu | ululu | ulu | U | ulululu ala Al alala aAla

service

Wireless communications facility

COMMERCIAL USES

Food, Beverage, and Lodging

Bed and breakfast - - - - - e - R (V] I () I (o I - - - - - -

Brewery, distillery, and winery - - - - - - - - - o o o o - - - - - |-

Commerecial kitchen and catering Sl A= - UU Y
Hostel Sl -l -l - ulu - U AU [AI|U A - - A LA
Hotel or motel Sl oYU - - U A
Mobile food vehicle Al - | - | - = -] -] - |- [[A A [A Al [A] [A]|[A] [A] | [A]
Restaurant, brewpub, and tavern - - - - U - - [[A] A Al [A]]| U | [A]|[A] | [A] | [A] | [A]

Recreation and Entertainment

Art or craft studio - V] V] u V] u u V] - |[A] [A]|[A] A A A|A| A |A| A

Campground N I I D I e

Indoor athletic facility - ] . [Ul[ul| - U |[A] . - - | [A] [A]|[A] A |[A]l [A] A | A|A|A

Indoor commercial recreation - - . - - - . - - . - . - - - - U -JUjU|U|A|U

Outdoor recreation or entertainment - - - - - - - - - - - - - U - Uu u ujlu

Small theater or rehearsal space - - - - - - - - - - - - U -JUjU|U|A|U

Temporary event S I I I e s e e SR C ARl

Office Uses

Medical laboratory e e s - - A A A A AL (AL A A AL - H
Offices, administrative e e A Sy o
Office, medical - Uuluju - uUu|lu - - | [Al U | U [A]|[A] [A]|[A]][A] |[A] |[A] g_
Office, professional . - V] . Uujlujlu . U | [A] . - . - | [A]  [A] | [A] [A] | [A] [A]|[A]| [A] | [A] | [A] g
Office, technical . - V] . Uujlujlu . U | [A] . - . - | [A]  [A] | [A] [A] | [A] [A]|[A]| [A] | [A] | [A] g

Retail Sales Uses

Accessory sales -l - - - - A A - -/ A A|A AA A AA
Building material sales . - - . - - - . - - . - . O I N R NV
Convenience retail sales - [U].[U] v - . u [A]. - [A] [AI|[A] A|A A A A
Fuel sales AR R G R R R C R IR (VRN (R CI R (RN (G R )}
Retail sales e e e A B I N V) R (% R YR BN VR R YR Y

Service Uses

Animal hospital or veterinary clinic - - - - -] -]-lUujJulu|lA|lU
Animal kennel -l -l - - - -l -lulf-fujUu]|A
Broadcasting and recording facility -JuvujuUu|-juUu Uy - - [[A] [A]|[A] A | A [A]|[A]| A
Business support service [T -T-T-1-T-T- [Al| - [Al|[A]| A
Financial institution . -] - . - - - . - | [A] . - . - | [A]  [A]l|[A] [A]| U [A]|[A]| A

Industrial service center O I I T I i D R I R e

Mortuary and funeral chapel - - - - - - - - - - - - uUjUuU U UuU|lu
Non-vehicular repair and rental service C T R R BT I BT I IR R R I I o e (VI R Y|
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A =Allowed | C=Conditional Use | U=Use Review | []=Specific Use Standards Apply | -=Prohibited
oBEE SR S FIF:
Zoning Distrct sd|2 2|2\ 23222 5|3|3|5/8|s/2|2\8 =808 specific Use
Use Modules R1|R2 | R3|R4 | R5 R6|R7 R8 MH| M1 M2 M3 M4| Bl B2 B3 B4 B5 D1 D2 D3 Standards
Neighborhood business center - [[U] U] - - U] U] - - - - - - - - - - - - - -
Personal service use -ujuvjuv; - U/AJ/U U A A A A/A A A A|lA A A A
Vehicle-Related
Car wash - - - - - - - - - = = = = - -|U|AJU|U U U
Drive-thru use S R O I I I I e T e T
Fuel service station . -] - . - -] - . - - . - . LR R (V) N (V) I (V) B (o W (V) R (o R (V) RN (V)
Principal parking facility . Uulu . Uuj u u . Uil u . U . U/ uUuj/uUu uUu U|lU UIA U|U - [uUlll
Sales or rental of vehicles Lol -T-1-T-1-1-T-1-F=F [l A - - -
Service of vehicles

INDUSTRIAL USES

Storage, Distribution, and Wholesaling

Cold storage locker P T L I I T I B ) D e R VR U (0 (0] )

Outdoor display of merchandise B T e e e e T HC T R S A A R e /.Y [N 7Y s 9-6-6(a)

Outdoor storage O I T I T I e e e .

Self-service storage facility O I e e D e e

Warehouse or distributions facility e R T HCT I A (S A (N (R N A R e B P B 0

Wholesale business - - - - - - - - - = = -l A - - - - - - - -

Production and Processing

Manufacturing use e T e A I I IR S N R I WY B B 7Y

Manufacturing use with potential off-site
impacts

Recycling center B N T R T I R R I I R e

Recycling collection facility - large CE N I T I RS IR AR I IR IR R I ) (S (VR (0]

Recycling collection facility - small EE N N T I IR T R I B IR I I (el (o N (o R (e |

Recycling processing facility - - - - - - - - - o o - - - - - -

Industrial Services

Building and landscaping contractor N U e I v e e e

Cleaning and laundry plant O T I U I e R N e e

Equipment repair and rental - - - - - - - - - = = = = - -|JUlAjU|U U U

Lumber yard - - - - - - - - - = - - - | - - - - - -

Printer and binder

Community garden

Crop production AlA A/A A A A A A A A A - - - - - - - - -

Firewood operation - - - - - - - - - o o o o - - - - - -] - -

Greenhouse and plant nursery N I I R O I T D D R e R .

Mining industries - - - - - - - - - o o o o - - - - - -] - -

Oil and gas operations - - - - - - - - - = = = = - | - - - - - -

Pasture

ACCESSORY USES

Accessory building or use
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