
   
 

   
 

 
 

CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: February 19, 2019 

 
 
AGENDA TITLE: 
Consideration of a motion to authorize the city manager to approve and execute a 
twenty-year revocable permit for a dewatering pipe crossing a public access easement 
and a flood control easement located at 3000 Pearl Parkway and 2100 30th Street 
(REV2018-00003). 
 
Applicants:  30th and Pearl Boulder, LLC 

 
 

 
PRESENTER/S  
Jane S. Brautigam, City Manager 
Chris Meschuk, Assistant City Manager / Interim Director of Planning 
Mary Ann Weideman, Deputy City Manager/Interim Director of Public Works 
Charles Ferro, Development Review Manager, Planning 
Edward Stafford, Development Review Manager, Public Works 
BrieAnna Simon, Associate Planner 

 
EXECUTIVE SUMMARY 
The purpose of this item is for City Council to consider a revocable lease to authorize a 
twenty-year revocable permit (“Revocable Permit”) for an approximately 117-foot long 
portion of a dewatering pipe encroaching across a public access easement and a flood 
control easement located between 3000 Pearl Parkway and 2100 30th Street and 
authorize the City Manager to execute the necessary documents to accomplish this 
transaction (see Attachment A). The proposed Revocable Permit is attached (see 
Attachment B). Considering the permanency of the encroachment, as well as its essential 
role in storm water management on site, a long-term revocable permit for that portion of 
the dewatering pipe crossing City easements is necessary. 
 
The Revocable Permit is associated with the “Reve” redevelopment project, which is a 
mixed-use neighborhood with four buildings over an approximately six-acre site 
generally located at 30th Street and Pearl Parkway. 
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The site review for the project was  approved by Planning Board on Jan. 28, 2016 
(LUR2015-00042). The rezoning for the site and a change to the Transit Village Area 
Plan Connections Plan was approved by City Council on Mar. 15, 2016 
(LUR2015-00043). As part of the storm water management plan and building 
construction, the applicant proposed the use of a dewatering pipe running north-south 
between the buildings at 3000 Pearl Parkway and 2100 30th Street, under the Boulder 
Slough and Lefthand Ditch. The approximately 117-foot long portion of the dewatering 
pipe crosses a public access easement and a flood control easement, which requires 
council’s approval of a long-term revocable permit.  
 
Pursuant to Section 2-2-8, “Conveyance of City Real Property Interests”, B.R.C. 1981, 
City Council approval is required for lease and permit terms which exceed three years. 
 
STAFF RECOMMENDATION 
 

Suggested Motion Language:  
Staff requests council consideration of this matter and action in the form of the 
following motion: 
 
Motion to authorize the City Manager to approve and execute a long-term revocable 
permit, essentially in the form as attached to the staff memorandum, for approximately 
117-foot long portion of a dewatering pipe crossing a public access and a flood 
control easement at 3000 Pearl Street and 2100 30th Street for up to twenty (20) years. 

 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
 

• Economic: None identified at this time.  
• Environmental: The dewatering pipe is an integral component for storm water 

drainage. Without the proposed dewater pipe, the stormwater management 
plan for the development as approved by city staff (#TEC2016-00038) cannot 
be properly executed or will require significant revisions.  

• Social: None identified at this time.  
 

OTHER IMPACTS  
 

• Fiscal: None identified at this time.  
• Staff time: The applicant has paid the required application fee to cover the staff 

review time of the proposed lease. 
 
PUBLIC FEEDBACK 
There is no required public notification for the revocable application process. This item is 
being heard as part of the consent agenda and has been advertised in the Daily Camera.  
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BACKGROUND / PROCESS 
Any permit or lease term of three years or greater, up to twenty years, must be approved 
by the City Council. The City Manager is authorized to permit encroachments within the 
public right-of-way or a public easement for a period of three years or less. See Section 
2-2-8, “Conveyance of City Real Property Interest,” B.R.C. 1981, and the City Charter 
Section 111, “Terms not longer than twenty years – compensation.” The encroachments 
at 3000 Pearl Parkway and 2100 30th Street are permanent in nature and can be permitted 
for a period exceeding three years only upon approval of the City Council. Staff has 
determined that there will be no public need for the leased area for the duration of the 
permit term. A copy of the proposed Revocable Permit is attached (see Attachment B). 
 
The subject encroachment is located in the Reve mixed use development (reference 
Figure 1, Vicinity Map). The development is under construction and will include office, 
retail, restaurant, and multi-family residential units. As a component of the Technical 
Document review phase for the project, a stormwater management plan was submitted 
that includes the use of dewatering pipe to meet necessary water quality requirements 
(TEC2016-00038), at which point the applicant was advised to apply for the subject 
Revocable Permit. 
 

  
Figure 1. Vicinity Map, Reve Redevelopment 
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Since the encroachments are permanent in nature, a long-term revocable permit may be 
approved, if the following criteria are met, pursuant to Section 8-6-6(f), B.R.C. 1981: 
 
1. The encroachment does not constitute a traffic or other hazard. 
 

The dewatering pipe system is required to be installed according to the approved 
storm water management plan. It will not create a traffic hazard. 
 

2. The encroachment does not destroy or impair the public’s use of the land for its 
intended purposes or serves a public purpose that cannot otherwise be accomplished 
without such minor impairment. 

 
The dewatering pipe does not destroy or impair the public’s use of the land for its 
intended purposes. The system allows the public to use the area above for a multi-use 
path, while simultaneously serving the public purpose of on-site storm water 
management.  

 
3. Encroachment on a sidewalk in commercial areas maintains a minimum clearance of 

eight feet vertically and horizontally of unobstructed pedestrian way. The 
requirements of this paragraph may be modified by the City Manager if reasonable 
passage is provided on the sidewalk and the safety of pedestrians, bicyclists and 
motorists is not impaired. 

 
The proposed dewatering-pipe will provide the required minimum vertical clearance.  
 

4.  A longer term use of the public property for the specific term approved will not be 
contrary to the public interest and ultimate use of the public right-of-way or public 
easement; and there will be no public need for the leased area during the lease 
period. 

 
A twenty-year revocable permit to allow for the encroachments is not contrary to the 
public interest. There is a public need for the multi-use path, but the dewatering 
system does not prohibit the public’s ability to access the multi-use path above the 
dewatering pipe. Furthermore, the dewatering pipe functions as an essential 
component for drainage on site which benefits the public interest through effective 
storm water management.  

 
5. Adequate compensation is provided to the city throughout the lease term. 
 

An annual rate of $100 will be required for renewal fee for this Revocable Permit. 
The rate was determined based on the nature of the encroachments and the public 
purpose served. Rates are reviewed annually, and City Council approves the annual 
rate as part of the annual budget process. 
 

Item 3F - 3000 Pearl Pkwy Revocable Permit 



   
 

   
 

MATRIX OF OPTIONS 
City Council may: 

1. Approve the twenty-year permit as proposed.  
2. Deny the twenty-year permit but direct the City Manager to approve a three-year 

short-term permit. The applicant would renew the permit in three year increments, 
as directed by the city. 

3. Deny both the long and short-term permit and require a revised stormwater 
management plan for the development that does not include encroachments into 
public easements. 
 

ATTACHMENTS  
A. Map of Dewatering Pipe Area–3000 Pearl Pkwy and 2100 30th St  
B. Proposed Revocable Permit  
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ATTACHMENT A:  MAP OF DEWATERING PIPE AREA 
3000 Pearl Pkwy and 2100 30th Street (REV2018-00003) 

Attachment A - Map of Dewatering Pipe Area - 3000 Pearl Pkwy and 2100 30th St 
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