
CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

MEETING DATE: January 15, 2019 

AGENDA TITLE: 
Items related to the annexation and initial zoning of the properties at 5469 South Boulder Road 
and 66 South Cherryvale Road (case no. LUR2017-00096): 

1. Consideration of a motion to adopt Resolution 1250 finding the annexation petition in
compliance with state statutes and establishing February 19, 2019, as the date of a public
hearing on the proposed annexation and the second reading of Ordinance 8311;

2. Introduction, first reading and consideration of a motion to order published by title only,
Ordinance 8311 to annex 2.9 acres of land, including a 1.91-acre property at 5469 South
Boulder Road with an initial zoning designation of Residential - Low 2 (RL 2), a 70-ft
strip of city-owned open space land at 66 South Cherryvale Road with an initial zoning
designation of Public (P), and adjacent South Boulder Road right-of-way.

Applicant:  Richard Lopez, Lopez Law Office 
Owner: DKR Living Revocable Trust 

PRESENTER/S  
Jane S. Brautigam, City Manager  
Chris Meschuk, Assistant City Manager / Interim Director of Planning 
Charles Ferro, Development Review Manager, Planning 
Sloane Walbert, Senior Planner 

EXECUTIVE SUMMARY 
This item is related to a request to annex a 1.91-acre residential property at 5469 S. Boulder Rd. 
into the City of Boulder with an initial zoning designation of Residential-Low 2 (RL-2), 
consistent with the Boulder Valley Comprehensive Plan (BVCP). The site is in Area II and is 
eligible for annexation. The applicant has requested annexation in order to connect to city water 
and sewer services. Future development potential exists for the property. 
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The section of South Boulder Road adjacent to the site (both directions) is proposed be annexed 
to the city. In addition, an approximately 70-foot wide strip of open space land adjacent to South 
Boulder Road is proposed to be annexed, with a zoning designation of Public (P). The proposed 
annexation will ensure that the full width of right-of-way is included and bring city open space 
adjacent to the site into the city boundaries. Refer to Attachment A for the annexation map and 
Attachment C for the draft ordinance and zoning map. 

Planning Board reviewed the proposed annexation and initial zoning on Dec. 20, 2018. The 
Board voted 4-3 (C. Gray, J. Gerstle, and L. Payton opposed) to recommend to Council approval 
of the request, subject to conditions of approval. A summary of the board’s discussion and 
recommendation on the annexation can be found below under ‘Board and Commission 
Feedback’. 

Per the State’s annexation statutes, City Council is asked to consider the attached annexation 
resolution as provided in Attachment B. The annexation resolution is a procedural step required 
under state law to determine that the petition to annex the property complies with section 31-12-
107(1), C.R.S. and to establish February 19, 2019 as the date for a public hearing and council 
action on the annexation ordinance.  

Annexations which comply with state annexation statutes and BVCP policies may be approved 
by City Council through two readings of an annexation ordinance. The ordinance to annex the 
property is provided for first reading in Attachment C. 

STAFF RECOMMENDATION 

Suggested Motion Language:  
Staff requests council consideration of this matter and action in the form of the following 
motions: 

1. Motion to adopt Resolution 1250 finding the annexation petition in compliance with state
statutes and establishing February 19, 2019 as the date for a public hearing and second
reading and council action on the annexation ordinance.

2. Motion to introduce on first reading and to order published by title only Ordinance 8311
annexing 2.9 acres of land generally located at 5469 South Boulder Road and 66 South
Cherryvale Road with initial zoning designations of Residential - Low 2 (RL-2) and Public
(P), respectively.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
• Economic - It is in the interest of the city to annex contiguous properties in the county.

Additional residential units add to the tax base of the community. The property is in an area
where adequate public services and facilities presently exist, reducing the need for additional
public investment.

• Environmental - There are environmental benefits of having properties connected to city
water and sewer systems, specifically, the avoidance of the potential impacts of independent
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well and septic system failure. Additionally, the property lies partially within the 100-year 
floodplain and once annexed, would be subject to the city’s floodplain development 
standards. 

• Social - The annexation will improve quality of life by providing the critical public health
benefit of safe and quality drinking water and reducing the public health threat that can occur
from failing drinking water and septic systems. Development of the site could add up to
seven units of permanently affordable housing to the city’s inventory, serving middle income
households. Restrictions on unit size and form will ensure that market rate units constructed
remain reasonably affordable.

OTHER IMPACTS 
• Fiscal - City services are existing and available to this site. All development will be subject

to city development fees including payment of Plant Investment Fees (PIFs) and water and
wastewater assessments.

• Staff time - Processing of the annexation application is within normal staff work plans.

BOARD AND COMMISSION FEEDBACK 
Boulder County:  Annexations are subject to county referral and city Planning Board 
recommendation prior to City Council action. The county has reviewed the request and has not 
objected to the proposal. 

Planning Board:  On Dec. 20, 2018, the Planning Board reviewed the proposed annexation and 
initial zoning requests. The Board discussed the key issues as identified by staff and ultimately 
voted 4-3 on a motion by B. Bowen, seconded by H. Zuckerman (C. Gray, J. Gerstle, and L. 
Payton opposed), to recommend approval of the annexation to City Council. The primary 
concern of those who dissented to the annexation was that allowing development in the 100-year 
floodplain did not meet city’s annexation and BVCP policies. Additional restrictions on building 
new structures in the floodplain were discussed as part of annexation, including a condition to 
prohibit development in the 100-year floodplain. Several members stated that they supported the 
proposed affordable housing and that they would rather see housing built safely within the 
floodplain. Limiting development within the floodplain would severely limit, if not prohibit, any 
development of the site since a majority of the site is located in the 100-year floodplain and a 
drainage and flood control easement is being required along the west property line. At the 
hearing staff pointed out that under current regulations the applicant could add fill to the site to 
remove it from the regulatory floodplain, thus avoiding restrictions applied to the floodplain.  

One member opposed to the motion for approval was interested in an allowance for detached 
single-family homes on the residential property so that a small home community could be built. 
The Board agreed on an initial zoning of Residential – Low 2 for the residential property and 
Public (P) for the open space lands and that the proposed annexation meets state statues. 
The specific motion language is below: 

On a motion by B. Bowen seconded by H. Zuckerman the Planning Board voted 4-3 
(C. Gray, J. Gerstle, and L. Payton opposed) to recommend to City Council approval 
of the proposed annexation with initial zoning of Residential-Low 2 (RL-2) for 5469 
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South Boulder Road and of Public (P) for the strip of city-owned land pertaining to case 
number LUR2017-00096, incorporating this staff memorandum as findings of fact, 
subject to the recommended conditions of approval for the annexation as provided for in 
the annexation agreement in Attachment C. 

It should be noted that staff does not recommend any additional restrictions on development 
within the 100-year floodplain since such restrictions would conflicts with current city floodplain 
regulations. In addition, such a condition would not prohibit the owner from adding additional 
fill and completing a map change to remove the property from the floodplain, which would then 
negate the condition. If Council desires additional regulatory and policy changes regarding the 
building of habitable structures in the 100-year floodplain staff recommends that occur as part of 
a city-wide policy analysis, and which would then apply to all properties in the floodplain 
uniformly. 

Refer to Attachment F for the draft meeting minutes from the hearing. 

PUBLIC FEEDBACK 
Required public notice was given in the form of written notification mailed to all property 
owners within 600 feet of the subject site and a sign posted on the property for at least 10 days. 
Thus, all notice requirements of Section 9-4-3, B.R.C. 1981 have been met. Public comments 
received regarding the project can be found in Attachment E of the Planning Board 
memorandum. At the public hearing on Dec. 20, 2018 one member of the public addressed the 
Board. Refer to Attachment F for a summary of public comment made at the hearing. 

BACKGROUND 
Process 
Land may be considered for annexation to the City, if the annexation would comply with state 
annexation statutes and the policies of Boulder Valley Comprehensive Plan (BVCP). It is 
anticipated in the Comprehensive Plan that Area II shall be annexed to the city of Boulder within 
three years, consistent with the phased expansion of the city's capacity to provide adequate urban 
facilities and services. If a property is annexed, zoning will be established according to land use 
designation in the Land Use Map of the Boulder Valley. The city’s annexation policies are 
located within Policy 1.16 of the BVCP. An annexation agreement is required, to establish the 
terms and conditions of the annexation. Standard terms and conditions, such as right-of-way 
dedication requirements, affordable housing contributions, and fees, are established through city 
codes and policies. Annexations involve at least two public hearings. The first is conducted by 
the Planning Board, who will make a recommendation to the City Council whether or not the 
annexation should be approved, and the terms, conditions and zoning that should be applied. The 
City Council then holds a second public hearing before making their determination.  

Note, the property is not required to complete a Concept Plan Review or Site Review because the 
site does not meet the thresholds of the low-density residential zone districts, including 
Residential - Low 2 (RL-2). The thresholds for required review are projects over 3 acres or 18 
dwelling units. However, a voluntary site review could be requested by the applicant since five 
or more units would be permitted on the property. 
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Existing Site / Site Context 
The annexation area is located north of and adjacent to South Boulder Road, east of Manhattan 
Drive, in the Keewaydin East neighborhood (refer to Figure 1). If annexed, the property would 
be located in the Southeast Boulder Subcommunity of the BVCP. There is no adopted Area Plan 
for the Southeast Boulder Subcommunity. South Boulder Road is classified as a principal arterial 
road adjacent to the site. 

The property is developed with a one-story brick ranch style single family home (built ca. 1957) 
and cattle shed (built ca. 1955), with access to South Boulder Road (refer to Figure 2). Upon 
annexation, the cattle shed would be considered nonstandard to the RL-2 minimum rear yard 
setback for an accessory building. A minimum of 3 feet is required for accessory structures per 
Section 9-7-1, “Schedule of Form and Bulk Standards,” B.R.C. 1981, unless a maintenance 
easement is granted by the adjacent property owners. The shed shown straddling the west 
property line on the survey has been removed. 

Figure 1: Bird’s Eye View of Annexation Area 

Figure 2: Existing Home at 5469 S. Boulder Rd. 
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The home is on well water and septic systems. The property is unplatted. Per a letter dated 
Jan. 9, 2017 to Danna Hinz from Robert Haigh, Planner I at Boulder County, the parcel is not 
eligible for designation as a building lot under the Boulder County Land Use Code because the 
property does not meet the minimum lot size. Thus, at this time the County cannot issue building 
permits on the parcel for structures and uses that require a legal building lot. A portion of the lot 
was transferred via a deed in 1989 to the developer of the residential development directly to the 
north, which resulted in a nonstandard lot that does not meet the requirements of the Suburban 
Residential (SR) zone district. 
 
Established single-family residential neighborhoods are located to the north (Greenbelt Meadows 
South), northeast (Greenbelt Meadows), and northwest (Keewaydin Meadows). Surrounding 
properties include single-family detached homes on all sides. The South Boulder Bible Church is 
located on South Boulder Road to the east. City of Boulder open space (Van Vleet – North Open 
Space) is located to the south, across South Boulder Road (refer to Figure 3). Commercial, 
lodging, and multi-family residential uses are located to the west, across Manhattan Drive, and to 
the southwest, across South Boulder Road. 
 

 
Figure 3: Open Space at 66 S. Cherryvale Rd. 

 
The property is bordered by the city limits on the north and west. The area directly to the north 
(Greenbelt Meadows South) annexed in 1988 and the area to the west (Keewaydin Meadows) 
annexed in 1963. The property is located in Area II in the Boulder Valley Comprehensive Plan 
(BVCP), which is the “area now under county jurisdiction where annexation to the city can be 
considered consistent with policies - 1.07 Adapting to Limits on Physical Expansion, 1.09 
Growth Requirements and 1.16 Annexation. New urban development may only occur coincident 
with the availability of adequate facilities and services. Master plans project the provision of 
services to this area within the planning period.” The location and characteristics of this land 
make it potentially suitable for new urban development, based on the apparent lack of sensitive 
environmental areas, hazard areas, and significant agricultural lands, the feasibility of efficient 
urban service extension, and contiguity to the existing Service Area, which maintains a compact 
community. Refer to Figure 4 on the following page.  
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Figure 4: BVCP Planning Areas 

 
As shown in Figure 5 on the following page, the property at 5469 S. Boulder Rd. is designated 
as Low Density Residential under the BVCP Land Use Map with a planned density of two to six 
dwelling units per acre. The designation is described in the BVCP as follows:  

 
 
The open space land at 66 S. Cherryvale Rd. is designated as Open Space, Acquired (OS-A) on 
the BVCP Land Use Map, which is described in the BVCP as follows: 
 

 
 
All surrounding residential properties share the LR, Low Density Residential land use 
designation. There is also Open Space, Acquired (OS-A), Medium Density Residential (MR), 
and Transitional Business (TB) land uses in the vicinity. 
 

Area I 

Area II Area III 

Area III - Annex 

Subject Property 

Additional 
Annexation Area 
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Figure 5: BVCP Land Use 

 
The property is located in unincorporated Boulder County with a county zoning of SR – 
Suburban Residential, which is defined as “low density suburban residential areas” (Article 4-
105, Boulder County Land Use Code). The applicant has proposed a city zoning designation of 
Residential - Low 2 (RL-2), which is defined as: “Medium density residential areas primarily 
used for small-lot residential development, including without limitation, duplexes, triplexes, or 
townhouses, where each unit generally has direct access at ground level” (Section 9-5-
2(c)(1)(B), B.R.C. 1981). Figure 6 on the following page shows the surrounding city zoning 
districts. Residential properties to the north are zoned RL-2 within Greenbelt Meadows and 
Greenbelt Meadows South developments. Residential properties to the northwest are zoned 
Residential - Low 1 (RL-1), within the Keewaydin Meadows development. 
 
  

Additional 
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Subject Property 

LR 
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HR 
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TB 
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Figure 6: Surrounding City Zoning Districts 

The property is essentially flat with a gentle slope to the northeast. The site is impacted by the 
100- and 500-year flood plains of South Boulder Creek. However, there is a strip of high hazard
zone along the west property line, in the location of the Dry Creek No. 2 Ditch. Refer to
Figure 7 on the following page. If annexed, any development within the 100-year floodplain
would be subject to the city’s floodplain regulations and would require the approval of a
floodplain development permit. All new residential structures would need to be elevated at or
above the flood protection elevation (two feet above the 100-year base flood elevation), which
prohibits basements within in the 100-year floodplain. The applicant has signed a grant of
easement form for a flood control and drainage easement over the western 50 feet of the
property. A portion of the house and the barn are located within the proposed flood control
easement. The draft annexation agreement is written to allow for the structures to remain, with
conditions, in the flood control easement. Refer to Attachment D for the draft annexation
agreement.

The property is in an area of the city where high levels of groundwater have been encountered by 
other properties. The city is not aware of any particular issues with groundwater on this specific 
site. 

Subject Property 
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Figure 7: Flood Plains on 5469 S. Boulder Rd. 
 

 
Figure 8: Extents of 2013 Flood Event at 5469 S. Boulder Rd. 

NOTE: The 2013 urban flood extent data was developed using field surveys completed by City of Boulder staff and 
consultants, Digitalglobe Worldview-2 satellite imagery (9/13/13), Boulder County October 2013 Pictometry imagery, public 
input from the Boulder Crowd Sourcing online map, public input in community meetings, online flood survey data, and input 
from discussions with affected property owners. Only drainages with a FEMA mapped floodplain were surveyed. Other areas 
of Open Space and Mountain parks land without a regulatory floodplain were not included. 

The 2013 urban flood extent data does not supersede the Special Flood Hazard Area Designation (SFHA), or 100 yr 
floodplain, used by FEMA for Digital Flood Insurance Rate Maps or the proposed floodplain delineations from ongoing 
flood studies. This data is provided as graphical representation only. The City of Boulder provides no warranty, expressed or 
implied, as to the accuracy and/or completeness of the information contained hereon. 

Dry Creek No. 2 Ditch 
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The site is located in an area which can have high mosquito activity depending on exact location 
and which changes year-to-year. The city has a mosquito management program in the area. More 
information about the city’s Mosquito Control Program can be found here. 

PROPOSAL 
Project Description  
The applicant is requesting annexation into the City of Boulder with Residential - Low 2 (RL-2) 
zoning. Allowable density and intensity in the RL-2 zone district is determined by the provision 
of usable open space. Residential uses in the RL-2 zone district are required to provide 6,000 
square feet of usable open space per dwelling unit, meeting the requirements of Section 9-9-11, 
B.R.C. 1981. After dedication of 10 feet of right-of-way for South Boulder Road, the 
developable area of the property will be 80,501 square feet. The applicant states that there is no 
additional development proposed at this time and there is no site development plan. Refer to 
Attachment G for the applicant’s written statement. However, additional development potential 
exists under the proposed zoning and the annexation agreement is written to anticipate any future 
development of the property. Staff estimates approximately 11 to 14 units could be provided on 
the site. Since allowable intensity is determined by open space the potential number of units 
ultimately depends upon the proposed site design for the redevelopment of the property. 

The section of South Boulder Road adjacent to the site (both directions) is proposed be annexed 
to the city. In addition, an approximately 70-foot wide strip of open space land adjacent to South 
Boulder Road is proposed to be annexed. Refer to Attachment A for the annexation map. In 
reviewing the proposed annexation map staff discovered that there was a gap between the 
proposed annexation boundary and the Open Space boundary of approximately 65 ft on the 
western corner and approximately 75 ft on the eastern corner. The Van Vleet Ranch Property 
was acquired by the city for open space purposes in 1978 and annexed in 1995. When the Van 
Vleet property was annexed the boundary was determined by a fence line, not the property line. 
The applicant was asked to revise the annexation map so that the south edge of the proposed 
annexation and the boundary of open space are coincidental. The proposed annexation will 
ensure that the full width of right-of-way is included and bring city open space adjacent to the 
site into the city boundaries. The open space land would be zoned Public (P), consistent with the 
BVCP land use designation and adjacent open space lands. 

Proposed Improvements at Redevelopment 
The annexation agreement has been drafted to require the following site improvements at time of 
redevelopment. “Redevelopment” is defined as at the time of subdivision of the Property to 
create any new lot(s) or issuance of a building permit for a new or replacement dwelling unit, a 
new structure, an increase in floor area on the Property, or addition of three or more plumbing 
fixtures. 

1. Constructing the cross-sectional elements for a principal arterial roadway along the
entire southern boundary of the property adjacent to South Boulder Road, including an
8-foot wide buffered concrete on-street bike lane, 2-foot wide curb-and-gutter, 8-foot
wide landscape area, and 8-foot wide detached sidewalk;

2. Extending the existing culverts and reconstructing the existing headwalls to remove the
need for the guardrail and to accommodate the cross-sectional elements described
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above, pursuant to the standards and guidelines of the AASHTO Roadside Design 
Guide; and 

3. Removal of the existing access point from South Boulder Road and construction of a
new access point from South Boulder Road that is located at least seventy-five feet from
the western property line and is designed as a right-in/right-out access point. The
Property shall have no more than one access point from South Boulder Road.

Refer to Attachment D for the annexation agreement. 

Community Benefit 
Proposed annexations with additional development potential need to demonstrate community 
benefit consistent with Boulder Valley Comprehensive Plan (BVCP) policies to offset the 
negative impacts of additional development in the Boulder Valley. Refer to Section III, 
“Annexation Policies and Statutory Requirements” below. For proposed residential development, 
emphasis is given to the provision of permanently affordable housing. The proposed annexation 
agreement requires the following: 

• Fifty percent of new units constructed on the site must be permanently affordable.
• For each new market rate unit constructed the property owner or developer must pay

cash-in-lieu in the amount of 25% of the cash-in-lieu amount required to be paid for a
market unit under Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981.

• The first two permanently affordable units constructed shall be priced to be affordable to
middle income households earning no more than 100 percent of the Area Median
Income (AMI). Any additional permanently affordable units shall be priced to be
affordable to middle income households earning no more than 120 percent of the AMI.

• No new dwelling unit constructed shall have a floor area that exceeds 2,200 square feet.
The floor area determination shall exclude up to five hundred square feet of floor area in
attached garages that are primarily used for personal storage or for the parking of
automobiles. The floor area of the permanently affordable units shall be equal to that of
the market rate units or 1,800 square feet, whichever is smaller.

• Any new dwelling units on the property shall be constructed as duplex, triplex or
fourplex buildings. No new dwelling unit may be a detached single-family home.

• Dedication of 10-foot wide portion of property for South Boulder Rd. right-of-way.
• Dedication of a 50-foot flood control and ditch easement along the western property

line.

The petitioners have agreed to these conditions of annexation as part of the Annexation 
Agreement. Refer to the annexation agreement (Attachment D) for details on the affordable 
housing requirements. 

ANALYSIS 
Staff has found the petition and proposal consistent with State annexation laws in C.R.S. 31-12-
101 et seq., and the city’s regulations, policies, and guidelines. A discussion of staff’s analysis 
follows:  
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1. Compliance with State Annexation Statutes

Staff has reviewed the annexation petition (Attachment E) for compliance with Sections 31-
12-104, 31-12-105, and 31-12-107, C.R.S. and finds that the application is consistent with
the statutory requirements, as affirmed by the criteria below:

• An annexation petition was filed meeting the requirements of Section 31-12-107, C.R.S.
• Landowners of more than 50 percent of the area who comprise more than 50 percent of

the landowners in the area have petitioned to annex, excluding any public streets and
alleys and any land owned by the annexing municipality.

• The annexation petition has been filed with the City Clerk of the City of Boulder.
• There is a community interest between the property proposed for annexation and the city

of Boulder, the property borders City of Boulder residential developments, is developed
with a single-family dwelling unit, and is capable of being integrated into the City of
Boulder. As more than one-sixth of the perimeter of the area proposed to be annexed is
contiguous with the annexing municipality, a community of interest is presumed under
state law.

• The subject property does not include any area included in another annexation proceeding
involving a municipality other than the city of Boulder.

• The annexation would not remove the property from one school district and add it to
another.

• The property has more than one-sixth contiguity with the City of Boulder. The existing
contiguity is 578 feet or 50% and is consistent with the standards of C.R.S section 31-12-
104.

• The annexation would not have the effect of extending the City of Boulder’s boundaries
any further than three miles from any point of the existing City boundaries in any one
year.

Refer to Attachment H for staff’s analysis of the state annexation statutes. 

2. Compliance with City Policies

The property at 5469 South Boulder Road may be considered for annexation due to its 
designation as an Area II property (Policy 1.12 Definition of Comprehensive Planning Areas I, 
II, and III). The Area II designation of this property refers to the planning area now under county 
jurisdiction where annexation to the city can be considered consistent with BVCP policies 1.07 
Adapting to Limits on Physical Expansion, 1.09 Growth Requirements, and 1.16 Annexation. 
New urban development may only occur coincident with the availability of adequate facilities 
and services. The two properties to the east are also Area II properties within unincorporated 
Boulder County and are eligible for annexation. 

Policies 1.09 and 1.16 emphasize the city’s requirement for annexations and urban growth to 
provide significant community benefits, achieve sustainability goals for urban form, and 
maintain or improve environmental quality. Specifically, Policy 1.16(d) emphasizes that 
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annexation of Area II land with significant redevelopment potential must provide a “special 
opportunity or benefit to the city” through such provisions as the creation of permanently 
affordable housing. Staff finds that the proposed affordable housing provided at time of 
redevelopment of the property satisfies this requirement. Refer to a description of the proposed 
community benefit in Section II above. In addition, the annexation will allow connection to the 
city’s water system and will provide a critical public health benefit by providing safe and quality 
drinking water and reducing the public health threat that can occur from failing septic systems. 
 
The city owned open space land to be annexed is located In Area III but is eligible for annexation 
since it is publicly owned property and as open space land does not require the full range of 
urban services (BVCP Annexation Policy 1.16(g). Refer to Attachment H for staff’s analysis of 
the annexation proposal with city policies. 
 
3. Land Use Designation and Initial Zoning 
 
Initial zoning must be consistent with the BVCP and Section 9-2-18, “Zoning of Annexed Land”, 
B.R.C. 1981. If a property is annexed, zoning will be established according to land use 
designation in the Land Use Map of the Boulder Valley. The proposed zoning (RL-2) is defined 
as: “Medium density residential areas primarily used for small-lot residential development, 
including without limitation, duplexes, triplexes, or townhouses, where each unit generally has 
direct access at ground level” (Section 9-5-2(c)(1)(B), B.R.C. 1981). As described above the 
property is designated as Low Density Residential on the BVCP land use map, which typically 
has a range of two to six units per acre.  
 
The only applicable zoning districts in this density range are RL-1 (Residential Low- 1) and RL-
2 (Residential Low – 2), which are both found in the vicinity of the project, as represented on the 
zoning map in Figure 7. The primary difference between RL-1 and RL-2 zoning is that intensity 
of development in the RL-1 zone is controlled by a minimum lot size of 7,000 square feet and in 
the RL-2 zone by a minimum open space requirement of 6,000 square feet per dwelling unit. The 
RL-2 zone permits both attached and detached housing types, whereas the RL-1 zone only 
permits detached units.  
 
The table below is a summary comparing the applicable zoning districts. This chart assumes the 
dedication of necessary right-of-way. 
 

TABLE 1 – ZONING ANALYSIS 

 Density/Intensity Estimated # of Units Possible Uses 

RL-2 

 

Determined by open space (6,000 
square feet per dwelling unit) 

Up to 14 

(dependent on proposed site 
design and open space) 

Detached dwelling units, duplexes, 
attached dwellings, townhomes 

RL-1 Determined by minimum lot area 
(7,000 square feet per dwelling 
unit), number of dwelling units per 
acre (6.2 maximum) 

Up to 9 

(dependent on proposed site 
design) 

Detached dwelling units 
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RL-1 neighborhoods typically pre-date 1970 and generally include larger lot sizes to match the 
7,000 square feet required, whereas RL-2 zoned areas typically have developed after 1970, when 
open space determined density. It is more common in RL-2 areas to see Planned Unit 
Development (PUD) or Site Review approvals for lots that do not have 6,000 square feet 
individually, but rather include aggregated open space areas. Setback modifications are also 
common in such areas, as opposed to RL-1 properties that were developed by-right without 
PUDs or Site Review. Areas zoned RL-2 are generally along the eastern and southern boundary 
of city, as well as pockets in North Boulder and Gunbarrel.  

The subject property is along the eastern boundary of the city, adjacent to city open space, and 
could be within the two to six dwelling unit per acre range with an RL-2 designation. This 
demonstrates compatibility of an RL-2 designation with this property and the neighborhoods to 
the north and west. Staff finds Residential Low – 2 zoning for the property at 5469 S. Boulder 
Rd. consistent with the BVCP and Section 9-2-18, B.R.C. 1981. 

The open space land to be annexed at 66 S. Cherryvale Rd. is proposed to be zoned Public (P), 
consistent with the BVCP land use designation and adjacent open space lands. The proposed 
zoning (P) is defined as: “Public areas in which public and semi-public facilities and uses are 
located, including without limitation, governmental and educational uses” (Section 9-5-2(c)(5), 
B.R.C. 1981). 

ATTACHMENTS 
A. Annexation Map
B. Draft Resolution
C. Draft Ordinance
D. Annexation Agreement
E. Annexation Petition
F. Draft Planning Board Minutes
G. Applicant’s Written Statement
H. Staff Analysis of State Statutes and BVCP Policies
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RESOLUTION 1250 

A RESOLUTION TO DETERMINE THAT THE PETITION TO 

ANNEX APPROXIMATELY 2.9 ACRES OF LAND 

GENERALLY LOCATED AT 5469 SOUTH BOULDER ROAD, 

A PORTION OF 66 SOUTH CHERRYVALE ROAD, AND 

INCLUDING ADJACENT ROAD RIGHT-OF-WAY IS IN 

COMPLIANCE WITH SECTION 31-12-107(1), C.R.S. AND TO 

SET A HEARING TO DETERMINE COMPLIANCE WITH 

OTHER STATUTORY ANNEXATION REQUIREMENTS. 

A. The City Council of the City of Boulder, Colorado, hereby finds that the Petition

to Annex the property more particularly described in Exhibit A, attached hereto and incorporated 

herein by reference, is in compliance with Section 31-12-107(1), C.R.S., as amended; 

B. The City Council of the City of Boulder, Colorado, finds that the following

requirements have been met: 

i. Landowners of more than fifty percent of the area, excluding public streets and

alleys, meeting the requirements of Sections 31-12-104 and 31-12-105, C.R.S., as

amended, have petitioned the City of Boulder for annexation of such territory;

ii. The Petition has been filed with the City Clerk;

iii. The Petition alleges it is desirable and necessary that such area be annexed to the

City of Boulder;

iv. The Petition alleges that the requirements of Sections 31-12-104 and 31-12-105,

C.R.S., as amended, exist or have been met;

v. The Petition contains a request that the City of Boulder approve the annexation of

the area proposed to be annexed;

vi. The Petition alleges that signers of the Petition comprise more than fifty percent

of the landowners in the area and own more than fifty percent of the area

proposed to be annexed exclusive of streets and alleys;

vii. The Petition contains signatures of such landowners;

viii. The Petition contains the mailing address of each signer;

ix. The Petition contains the legal description of the land owned by each signer;

x. The Petition contains the date of signing of each signature; and

xi. The Petition contains the affidavit of each circulator of such Petition, that each

signature therein is the signature of the person whose name it purports to be.
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C. Four copies of an annexation map accompanied the Petition and contained the

following information: 

i. A written legal description of the boundaries of the area proposed to be annexed;

ii. A map showing the boundary of the area proposed to be annexed;

iii. Within the annexation boundary map, a showing of the location of each

ownership tract in unplatted land and, if part or all of the area is platted, the

boundaries and the plat numbers of plots or of lots and blocks; and

iv. A drawing of the contiguous boundary of the City of Boulder next to the

boundary of the area proposed to be annexed and the contiguous boundary of any

other municipality abutting the area proposed to be annexed.

D. All signatures on the Petition have been dated no more than one hundred eighty

days prior to the date of filing the Petition with the City Clerk; 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO, THAT: 

A hearing will be held to determine whether the requirements delineated in Sections 

31-12-104 and 31-12-105, C.R.S., as amended, have been met and whether an election is

required under Section 31-12-107(2), C.R.S. The hearing will be held at 6 p.m. on February 19,

2019, at 1777 Broadway, Boulder, Colorado.

INTRODUCED, READ, PASSED, AND ADOPTED this ___ day of _________January 

15, 2019. 

_____________________________ 

Suzanne Jones 

Mayor 

Attest: 

______________________________________ 

Lynnette Beck 

City Clerk 
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ORDINANCE 8311 

AN ORDINANCE ANNEXING TO THE CITY OF BOULDER 

APPROXIMATELY 2.9 ACRES OF LAND GENERALLY LOCATED AT 5469 

SOUTH BOULDER ROAD AND A PORTION OF 66 SOUTH CHERRYVALE 

ROAD AND ADJACENT ROAD RIGHT-OF-WAY WITH AN INITIAL 

ZONING CLASSIFICATION OF RESIDENTIAL - LOW 2 (RL–2) AND 

PUBLIC (P) AS DESCRIBED IN CHAPTER 9-5, "MODULAR ZONE 

SYSTEM," B.R.C. 1981, AMENDING THE ZONING DISTRICT MAP 

FORMING A PART OF SAID CHAPTER TO INCLUDE THE PROPERTY IN 

THE ABOVE-MENTIONED ZONING DISTRICTS AND SETTING FORTH 

RELATED DETAILS. 

THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO FINDS: 

A. DKR Living Revocable Trust dated May 2, 2016, the County of Boulder, and the

City of Boulder are the owners of the parcels which comprise the real property more particularly 

described in Exhibit A attached hereto (the "Property").  

B. The owners of 100% of the area proposed for annexation, excluding streets and

alleys and land owned by the annexing municipality, have petitioned for annexation of the 

Property with an initial zoning of Residential – Low 2 (RL -2) and Public for the Property; the 

Property is not embraced within any city, city and county, or incorporated town; and the Property 

abuts, and is contiguous to, the City of Boulder by at least one-sixth of its perimeter.  

C. A community of interest exists between the Property proposed for annexation and

the City of Boulder, the Property is urban or will be urbanized in the near future, and the 

Property is capable of being integrated into the City of Boulder.  

D. The Property does not include any area included in another annexation proceeding

involving a city other than the City of Boulder. 
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E. This annexation will not result in the detachment of the area from one school 

district and the attachment of same to another school district.  

F. This annexation will not have the effect of extending the City of Boulder's 

boundaries any further than three miles from any point of the existing city boundaries.  

G. The Property does not include any area which is the same or substantially the 

same area in which an election for the annexation to the City of Boulder was held within twelve 

months preceding the filing of the above petition.  

H. The Planning Board duly proposed that the Property be annexed to the City of 

Boulder and that the zoning district map adopted by the City Council be amended to zone and 

include portions of the Property in the Residential – Low 2 (RL -2 ) and Public (P) zoning 

districts, as provided in Chapter 9-5, "Modular Zone System," B.R.C. 1981.  

I. A public hearing on the proposed annexation and initial zoning of the Property 

annexed and zoned hereby was duly held before the City Council on February 19, 2019.  

J. The initial zoning designation of Residential – Low 2 (RL -2 ) and Public (P) for 

the Property is consistent with the Boulder Valley Comprehensive Plan and bears a substantial 

relation to and will enhance the general welfare of the Property and of the residents of the City of 

Boulder. 

K. The City Council has jurisdiction and the legal authority to annex and zone the 

Property. 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  The territory more particularly described in Exhibit A is hereby annexed to 

and included within the corporate boundaries of the City of Boulder. 

Section 2.  Chapter 9-5, "Modular Zone System," B.R.C. 1981, and the zoning district 

map forming a part thereof, be, and the same hereby are, amended to include the area of land 

described within the Residential – Low 2 (RL -2 ) and Public (P) zoning districts as shown on 

Exhibit B attached hereto. 

Section 3.  The City Council adopts the recitals in this ordinance and incorporates them 

herein by this reference. 

Section 4.  The City Council approves any variations or modifications to the Boulder 

Revised Code or other City ordinances that are in the agreement associated with this annexation. 

Section 5.  The City Council authorizes the city manager to implement the terms of the 

agreement associated with this annexation. 

Section 6.  The annexation and zoning of the Property is necessary for the protection of 

the public health, safety, and welfare. 

Section 7.  The City Council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the city clerk for 

public inspection and acquisition. 
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 15th day of January, 2019. 

__________________________ 

Suzanne Jones 

Mayor 

Attest: 

________________________________ 

Lynnette Beck 

City Clerk 

READ ON SECOND READING, ADOPTED AND ORDERED PUBLISHED BY 

TITLE ONLY this 19th day of February, 2019. 

______________________________ 

Suzanne Jones 

Mayor 

Attest: 

_______________________ 

Lynnette Beck 

City Clerk 
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ATTACHMENT F 

Draft Planning Board minutes 

 Will be provided as a separate item 
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CITY CODE CRITERIA CHECKLIST 

BOULDER VALLEY COMPREHENSIVE PLAN POLICIES 
Planning Area II is the area now under county jurisdiction where annexation to the city can be considered consistent 
with policies - 1.07 Adapting to Limits on Physical Expansion, 1.09 Growth Requirements and 1.16 Annexation.  

1.07 Adapting to Limits on Physical Expansion 
As the community expands to its planned physical boundaries, the city and county will increasingly emphasize preservation 
and enhancement of the physical, social and economic assets of the community. Cooperative efforts and resources will 
be focused on maintaining and improving the quality of life within defined physical boundaries, with only limited expansion 
of the city. 
The annexation agreement has been written to enhance the physical, social, and economic assets of the 
community. As written, the annexation would ensure for-sale permanently affordable housing units, multi-
model connections along S. Boulder Rd. and protect areas prone to flooding. 

1.09 Growth Requirements 
The overall effect of urban growth must add significant value to the community, improving quality of life. The city will 
require development and redevelopment to provide significant community benefits, achieve sustainability goals for 
urban form and to maintain or improve environmental quality as a precondition for further housing and community 
growth. 
The annexation would provide significant community benefits, primarily in the form of for-sale permanently 
affordable housing. The draft agreement requires that fifty percent of new units constructed on the site must 
be permanently affordable, priced to be affordable to middle income households. For each new market rate unit 
constructed the property owner or developer must pay cash-in-lieu in the amount of 25% of the cash-in-lieu 
amount required to be paid for a market unit . All units will be size restricted and constructed as attached 
housing to ensure affordability. 

1.16 Annexation 
The policies in regard to annexation to be pursued by the city are: 

a. Annexation will be required before adequate facilities and services are furnished.

City services will be available to the property with annexation. The purpose of the annexation is to connect to
city water and sewer services.

b. The city will actively pursue annexation of county enclaves, substantially developed properties along the western
boundary below the Blue Line and other substantially developed Area II properties. County enclave means an
unincorporated area of land entirely contained within the outer boundary of the city. Terms of annexation will be
based on the amount of development potential as described in (c), (d) and (e) of this policy. Applications made
to the county for development of enclaves and Area II lands in lieu of annexation will be referred to the city for
review and comment. The county will attach great weight to the city’s response and may require that the
landowner conform to one or more of the city’s development standards so that any future annexation into the
city will be consistent and compatible with the city’s requirements.

Not applicable; the property is not a county enclave or a substantially developed property.

c. Annexation of existing substantially developed areas will be offered in a manner and on terms and conditions
that respect existing lifestyles and densities. The city will expect these areas to be brought to city standards only
where necessary to protect the health and safety of the residents of the subject area or of the city. The city, in
developing annexation plans of reasonable cost, may phase new facilities and services. The county, which now
has jurisdiction over these areas, will be a supportive partner with the city in annexation efforts to the extent the
county supports the terms and conditions being proposed.

Additional development potential exists for the property under all low-density residential zone districts,
including RL-2. The applicant will be responsible for bringing the property to city standards with regards to
facilities and services after annexation. The annexation will allow connection to the city’s water system and
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will provide a critical public health benefit by providing safe and quality drinking water and reducing the 
public health threat that can occur from failing septic systems.  

The subject property is on an arterial road along the eastern boundary of the city, adjacent to city open 
space, and could be within the two to six dwelling unit per acre range with an RL-2 designation. This 
demonstrates compatibility of the annexation and RL-2 designation with the neighborhoods to the north and 
west. Staff finds that the annexation respects existing lifestyles and densities and provides an appropriate 
transition between higher intensity uses along S. Boulder Rd. and residential neighborhoods to the north. 

d. In order to reduce the negative impacts of new development in the Boulder Valley, the city will annex Area II
land with significant development or redevelopment potential only if the annexation provides a special
opportunity or benefit to the city. For annexation consideration, emphasis will be given to the benefits achieved
from the creation of permanently affordable housing. Provision of the following may also be considered a special
opportunity or benefit: receiving sites for transferable development rights (TDRs), reduction of future
employment projections, land and/or facilities for public purposes over and above that required by the city’s land
use regulations, environmental preservation or other amenities determined by the city to be a special opportunity
or benefit. Parcels that are proposed for annexation that are already developed and which are seeking no
greater density or building size would not be required to assume and provide that same level of community
benefit as vacant parcels unless and until such time as an application for greater development is submitted.

The site is located within Area II and has development potential. The annexation provides community benefit
to offset the negative impacts of additional development in the Boulder Valley, primarily in the form of for-
sale permanently affordable housing. The draft agreement requires that fifty percent of new units
constructed on the site must be permanently affordable, priced to be affordable to middle income
households. For each new market rate unit constructed the property owner or developer must pay cash-in-
lieu in the amount of 25% of the cash-in-lieu amount required to be paid for a market unit . All units will be
size restricted and constructed as attached housing to ensure affordability. Provided housing choices are
suitable for families and multiple generations. The petitioner would also dedicate right-of-way for S. Boulder
Rd. and a flood control easement. Staff believes that these characteristics of the development provide
sufficient community benefit and will help the city to provide diverse housing choices.

Additionally, the annexation of the area of city owned open space to the south of the site presents a special
opportunity or benefit to the city by closing the existing gap between the proposed annexation and the
existing city limits.

e. Annexation of substantially developed properties that allow for some additional residential units or commercial
square footage will be required to demonstrate community benefit commensurate with their impacts. Further,
annexations that resolve an issue of public health without creating additional development impacts should be
encouraged.

Not applicable, the property is not a substantially developed property.

f. There will be no annexation of areas outside the boundaries of the Boulder Valley Planning Area, with the
possible exception of annexation of acquired open space.

The area to be annexed south of S. Boulder Rd. is located within Area III and is city-owned open space. The
property north of S. Boulder Rd. is not within Area III.

g. Publicly owned property located in Area III, and intended to remain in Area III, may be annexed to the city if the
property requires less than a full range of urban services or requires inclusion under city jurisdiction for health,
welfare and safety reasons.

The area to be annexed south of S. Boulder Rd. is publicly owned property. It is open space land that does
not require the full range of urban services. The property north of S. Boulder Rd. is not within Area III.

h. The Gunbarrel Subcommunity is unique because the majority of residents live in the unincorporated area and
because of the shared jurisdiction for planning and service provision among the county, city, Gunbarrel Public
Improvement District and other special districts. Although interest in voluntary annexation has been limited, the
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city and county continue to support the eventual annexation of Gunbarrel. If resident interest in annexation does 
occur in the future, the city and county will negotiate new terms of annexation with the residents. 

Not applicable, site is not within the Gunbarrel Subcommunity. 

SECTION 9-2-17, “ANNEXATION REQUIREMENTS,” BOULDER REVISED CODE 1981 
(a) Compliance with State Statutes and Boulder Valley Comprehensive Plan: All annexations to the city shall meet

the requirements of 31-12-101 et seq., C.R.S., and shall be consistent with the Boulder Valley Comprehensive
Plan and other ordinances of the city.

See checklists above and below.

(b) Conditions: No annexation of land to the city shall create an unreasonable burden on the physical, social,
economic, or environmental resources of the city. The city may condition the annexation of land upon such terms
and conditions as are reasonably necessary to ensure that this requirement is met. Such terms and conditions may
include, without limitation, installation of public facilities or improvements, dedication of land for public
improvements, payment of fees incidental to annexation, or covenants governing future land uses. In annexations
of hillside areas, the city council may impose conditions designed to mitigate the effects of development on lands
containing slopes of fifteen percent or greater. In annexations of more than ten acres, the applicant shall provide
the information necessary to enable the city to prepare an annexation impact report when required by section 31-
12-108.5, C.R.S.

The terms and conditions of the annexation request are described in the draft annexation agreement. 
Conditions have been placed to ensure that the annexation will not create an unreasonable burden on the 
city. The petitioner will dedicate land for S. Boulder Rd. and dedicate a flood control easement. Covenants 
are proposed to ensure permanently affordable housing if the property is redeveloped. 

(c) Annexation Agreement: Owners of land petitioning the city for annexation of their property shall enter into an
annexation agreement with the city stating any terms and conditions imposed on said property, prior to the first
reading of the annexation ordinance. Upon annexation, such agreements shall be recorded to provide notice to
future purchasers of said property. Where the annexation agreement provides that the city may install public
improvements and that the owners of the annexed property will pay for such improvements, the costs of such
improvements constitute an assessment against the annexed property as they accrue. If, after notice, any such
assessment is not paid when due, the city manager shall certify the amount of the principal, interest, and penalties
due and unpaid, together with ten percent of the delinquent amount for costs of collection to the county treasurer to
be assessed and collected in the same manner as general taxes are assessed and collected as provided by section
2-2-12, "City Manager May Certify Taxes, Charges, and Assessments to County Treasurer for Collection," B.R.C.
1981.

See proposed annexation agreement. 

SECTION 9-2-18, “ZONING OF ANNEXED LAND”, BOULDER REVISED CODE 1981 
(a) Generally: Zoning of annexed land or land in the process of annexation shall be considered an initial zoning and

shall be consistent with the goals and land use designations of the Boulder Valley Comprehensive Plan.

The project site has a land use designation of Low Density Residential, which is defined as residential
development with densities ranging from two to six dwelling units per acre. The site is along the eastern
boundary of the city, adjacent to city open space, and could be within the two to six dwelling unit per acre
range with an RL-2 designation. This demonstrates compatibility of an RL-2 designation with this property
and the neighborhoods to the north and west. The annexation is also proposed to include adjacent South
Boulder Road right-of-way and an approximately 70-ft strip of city-owned open space land, to be zoned
Public (P)

(b) Public Notification: When zoning of land is proposed in the process of annexation, the city manager will provide
notice pursuant to section 9-4-3, "Public Notice Requirements," B.R.C. 1981.

A public notice has been sent to property owners within 600 feet and a notice has been posted on the
property.
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(c) Sequence of Events: An ordinance proposing zoning of land to be annexed shall not be finally adopted by the
city council before the date of final adoption of the annexation ordinance, but the annexation ordinance may
include the zoning ordinance for the annexed property.

(d) Placement on Zoning Map: Any land annexed shall be zoned and placed upon the zoning map within ninety days
after the effective date of the annexation ordinance, notwithstanding any judicial appeal of the annexation. The city
shall not issue any building or occupancy permit until the annexed property becomes a part of the zoning map.

(e) Nonconformance: A lot annexed and zoned that does not meet the minimum lot area or open space per dwelling
unit requirements of section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, may be used
notwithstanding such requirements in accordance with this code or any ordinance of the city, if such lot was a
buildable lot under Boulder County jurisdiction prior to annexation.

The project site, 1.91 acres and meets the minimum open space requirements in the RL-2 zone district. The
property is not considered a buildable lot under Boulder County jurisdiction. There are no nonconforming
uses on the property. The only nonstandard element of the property is a barn that does not meet rear yard
setbacks.

(f) Slopes: Notwithstanding the provisions of subsection (a) of this section, any land proposed for annexation that
contains slopes at or exceeding fifteen percent shall not be zoned into a classification which would allow
development inconsistent with policies 4.13, 4.16, and 4.17 of the Boulder Valley Comprehensive Plan.

Not applicable; the slope of the property is less than 15 percent.

COLORADO MUNICIPAL ANNEXATION ACT OF 1965 

Colorado State Statutes Title 31, Article 12 
§ 31-12-104. Eligibility for annexation
(1) No unincorporated area may be annexed to a municipality unless one of the conditions set forth in section 30 (1) of

article II of the state constitution first has been met. An area is eligible for annexation if the provisions of section 30 of
article II of the state constitution have been complied with and the governing body, at a hearing as provided in section
31-12-109, finds and determines:

(a) That not less than one-sixth of the perimeter of the area proposed to be annexed is contiguous with the annexing
municipality. Contiguity shall not be affected by the existence of a platted street or alley, a public or private right-
of-way, a public or private transportation right-of-way or area, public lands, whether owned by the state, the
United States, or an agency thereof, except county-owned open space, or a lake, reservoir, stream, or other
natural or artificial waterway between the annexing municipality and the land proposed to be annexed. Subject to
the requirements imposed by section 31-12-105 (1) (e), contiguity may be established by the annexation of one or
more parcels in a series, which annexations may be completed simultaneously and considered together for the
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purposes of the public hearing required by sections 31-12-108 and 31-12-109 and the annexation impact report 
required by section 31-12-108.5. 

The property has more than one-sixth contiguity with the City of Boulder. The existing contiguity is 578 
feet or 50%. 

(b) That a community of interest exists between the area proposed to be annexed and the annexing municipality; that
said area is urban or will be urbanized in the near future; and that said area is integrated with or is capable of
being integrated with the annexing municipality. The fact that the area proposed to be annexed has the contiguity
with the annexing municipality required by paragraph (a) of this subsection (1) shall be a basis for a finding of
compliance with these requirements unless the governing body, upon the basis of competent evidence presented
at the hearing provided for in section 31-12-109, finds that at least two of the following are shown to exist:

The property is located within Area II of the BVCP planning area and is said to be urban in nature. The
area is integrated with the city. The property is contiguous with the city limits, as described above.

I. Less than fifty percent of the adult residents of the area proposed to be annexed make use of part or all of
the following types of facilities of the annexing municipality: Recreational, civic, social, religious, industrial,
or commercial; and less than twenty-five percent of said area's adult residents are employed in the
annexing municipality. If there are no adult residents at the time of the hearing, this standard shall not
apply.

II. One-half or more of the land in the area proposed to be annexed (including streets) is agricultural, and
the landowners of such agricultural land, under oath, express an intention to devote the land to such
agricultural use for a period of not less than five years.

III. It is not physically practicable to extend to the area proposed to be annexed those urban services which
the annexing municipality provides in common to all of its citizens on the same terms and conditions as
such services are made available to such citizens. This standard shall not apply to the extent that any
portion of an area proposed to be annexed is provided or will within the reasonably near future be
provided with any service by or through a quasi-municipal corporation.

(2) (a) The contiguity required by paragraph (a) of subsection (1) of this section may not be established by use of any
boundary of an area which was previously annexed to the annexing municipality if the area, at the time of its
annexation, was not contiguous at any point with the boundary of the annexing municipality, was not otherwise in
compliance with paragraph (a) of subsection (1) of this section, and was located more than three miles from the
nearest boundary of the annexing municipality, nor may such contiguity be established by use of any boundary of
territory which is subsequently annexed directly to, or which is indirectly connected through subsequent annexations
to, such an area.

Not applicable; the area previously annexed that establishes contiguity does not meet the description above.

(b) Because the creation or expansion of disconnected municipal satellites, which are sought to be prohibited by this
subsection (2), violates both the purposes of this article as expressed in section 31-12-102 and the limitations of
this article, any annexation which uses any boundary in violation of this subsection (2) may be declared by a court
of competent jurisdiction to be void ab initio in addition to other remedies which may be provided. The provisions
of section 31-12-116 (2) and (4) and section 31-12-117 shall not apply to such an annexation. Judicial review of
such an annexation may be sought by any municipality having a plan in place pursuant to section 31-12-105 (1)
(e) directly affected by such annexation, in addition to those described in section 31-12-116 (1). Such review may
be, but need not be, instituted prior to the effective date of the annexing ordinance and may include injunctive
relief. Such review shall be brought no later than sixty days after the effective date of the annexing ordinance or
shall forever be barred.

Not applicable; the site is not considered a municipal satellite. 

(c) Contiguity is hereby declared to be a fundamental element in any annexation, and this subsection (2) shall not in
any way be construed as having the effect of legitimizing in any way any noncontiguous annexation.

Not applicable.

§ 31-12-105. Limitations

(1) Notwithstanding any provisions of this part 1 to the contrary, the following limitations shall apply to all annexations:

(a) In establishing the boundaries of any territory to be annexed, no land held in identical ownership, whether consisting
of one tract or parcel of real estate or two or more contiguous tracts or parcels of real estate, shall be divided into
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separate parts or parcels without the written consent of the landowners thereof unless such tracts or parcels are 
separated by a dedicated street, road, or other public way. 

Not applicable. 

(b) In establishing the boundaries of any area proposed to be annexed, no land held in identical ownership, whether
consisting of one tract or parcel of real estate or two or more contiguous tracts or parcels of real estate, comprising
twenty acres or more (which, together with the buildings and improvements situated thereon has a valuation for
assessment in excess of two hundred thousand dollars for ad valorem tax purposes for the year next preceding the
annexation) shall be included under this part 1 without the written consent of the landowners unless such tract of land
is situated entirely within the outer boundaries of the annexing municipality as they exist at the time of annexation. In
the application of this paragraph (b), contiguity shall not be affected by a dedicated street, road, or other public way.

Not applicable.

(c) No annexation pursuant to section 31-12-106 and no annexation petition or petition for an annexation election
pursuant to section 31-12-107 shall be valid when annexation proceedings have been commenced for the annexation
of part or all of such territory to another municipality, except in accordance with the provisions of section 31-12-114.
For the purpose of this section, proceedings are commenced when the petition is filed with the clerk of the annexing
municipality or when the resolution of intent is adopted by the governing body of the annexing municipality if action on
the acceptance of such petition or on the resolution of intent by the setting of the hearing in accordance with section
31-12-108 is taken within ninety days after the said filings if an annexation procedure initiated by petition for
annexation is then completed within the one hundred fifty days next following the effective date of the resolution
accepting the petition and setting the hearing date and if an annexation procedure initiated by resolution of intent or
by petition for an annexation election is prosecuted without unreasonable delay after the effective date of the
resolution setting the hearing date.

Not applicable. 

(d) As to any annexation which will result in the detachment of area from any school district and the attachment of the
same to another school district, no annexation pursuant to section 31-12-106 or annexation petition or petition for an
annexation election pursuant to section 31-12-107 is valid unless accompanied by a resolution of the board of
directors of the school district to which such area will be attached approving such annexation.

The annexation will not result in the detachment of the area from any school district.

(e) (I) Except as otherwise provided in this paragraph (e), no annexation may take place that would have the effect of
extending a municipal boundary more than three miles in any direction from any point of such municipal boundary in
any one year. Within said three-mile area, the contiguity required by section 31-12-104 (1) (a) may be achieved by
annexing a platted street or alley, a public or private right-of-way, a public or private transportation right-of-way or
area, or a lake, reservoir, stream, or other natural or artificial waterway. Prior to completion of any annexation within
the three-mile area, the municipality shall have in place a plan for that area that generally describes the proposed
location, character, and extent of streets, subways, bridges, waterways, waterfronts, parkways, playgrounds, squares,
parks, aviation fields, other public ways, grounds, open spaces, public utilities, and terminals for water, light,
sanitation, transportation, and power to be provided by the municipality and the proposed land uses for the area. Such
plan shall be updated at least once annually. Such three-mile limit may be exceeded if such limit would have the effect
of dividing a parcel of property held in identical ownership if at least fifty percent of the property is within the three-mile
limit. In such event, the entire property held in identical ownership may be annexed in any one year without regard to
such mileage limitation. Such three-mile limit may also be exceeded for the annexation of an enterprise zone.

The annexation would not have the effect of extending the municipal boundary more than 3 miles in the past
year.

(II) Prior to completion of an annexation in which the contiguity required by section 31-12-104 (1) (a) is achieved
pursuant to subparagraph (I) of this paragraph (e), the municipality shall annex any of the following parcels that abut a
platted street or alley, a public or private right-of-way, a public or private transportation right-of-way or area, or a lake,
reservoir, stream, or other natural or artificial waterway, where the parcel satisfies all of the eligibility requirements
pursuant to section 31-12-104 and for which an annexation petition has been received by the municipality no later
than forty-five days prior to the date of the hearing set pursuant to section 31-12-108 (1):

The city has received a petition meeting all requirements of the state statutes. 

(A) Any parcel of property that has an individual schedule number for county tax filing purposes upon the petition of
the owner of such parcel;

(B) Any subdivision that consists of only one subdivision filing upon the petition of the requisite number of property
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owners within the subdivision as determined pursuant to section 31-12-107; and 

(C) Any subdivision filing within a subdivision that consists of more than one subdivision filing upon the petition of the
requisite number of property owners within the subdivision filing as determined pursuant to section 31-12-107.

(e.1) The parcels described in subparagraph (II) of paragraph (e) of this subsection (1) shall be annexed under the 
same or substantially similar terms and conditions and considered at the same hearing and in the same impact report 
as the initial annexation in which the contiguity required by section 31-12-104 (1) (a) is achieved by annexing a platted 
street or alley, a public or private right-of-way, a public or private transportation right-of-way or area, or a lake, 
reservoir, stream, or other natural or artificial waterway. Impacts of the annexation upon the parcels described in 
subparagraph (II) of paragraph (e) of this subsection (1) that abut such platted street or alley, public or private right-of-
way, public or private transportation right-of-way or area, or lake, reservoir, stream, or other natural or artificial 
waterway shall be considered in the impact report required by section 31-12-108.5. As part of the same hearing, the 
municipality shall consider and decide upon any petition for annexation of any parcel of property having an individual 
schedule number for county tax filing purposes, which petition was received not later than forty-five days prior to the 
hearing date, where the parcel abuts any parcel described in subparagraph (II) of paragraph (e) of this subsection (1) 
and where the parcel otherwise satisfies all of the eligibility requirements of section 31-12-104. 

(e.3) In connection with any annexation in which the contiguity required by section 31-12-104 (1) (a) is achieved by 
annexing a platted street or alley, a public or private right-of-way, a public or private transportation right-of-way or 
area, or a lake, reservoir, stream, or other natural or artificial waterway, upon the latter of ninety days prior to the date 
of the hearing set pursuant to section 31-12-108 or upon the filing of the annexation petition, the municipality shall 
provide, by regular mail to the owner of any abutting parcel as reflected in the records of the county assessor, written 
notice of the annexation and of the landowner's right to petition for annexation pursuant to section 31-12-107. 
Inadvertent failure to provide such notice shall neither create a cause of action in favor of any landowner nor 
invalidate any annexation proceeding. 

(f) In establishing the boundaries of any area proposed to be annexed, if a portion of a platted street or alley is annexed,
the entire width of said street or alley shall be included within the area annexed.

The entire width of S. Boulder Rd. adjacent to the property is proposed to be annexed.

(g) Notwithstanding the provisions of paragraph (f) of this subsection (1), a municipality shall not deny reasonable access
to landowners, owner of an easement, or the owner of a franchise adjoining a platted street or alley which has been
annexed by the municipality but is not bounded on both sides by the municipality.

The city will meet this condition.

(h) The execution by any municipality of a power of attorney for real estate located within an unincorporated area shall
not be construed to comply with the election provisions of this article for purposes of annexing such unincorporated
area. Such annexation shall be valid only upon compliance with the procedures set forth in this article.

Not applicable.

§ 31-12-107. Petitions for annexation and for annexation elections
(1) Petition for annexation in accordance with section 30 (1) (b) of article II of the state constitution:

(a) Persons comprising more than fifty percent of the landowners in the area and owning more than fifty percent of the
area, excluding public streets and alleys and any land owned by the annexing municipality, meeting the requirements of
sections 31-12-104 and 31-12-105 may petition the governing body of any municipality for the annexation of such territory.

The city has received a petition by persons comprising more than fifty percent of the landowners in the area to 
be annexed. 

(b) The petition shall be filed with the clerk.

The petition has been filed.

(c) The petition shall contain the following:

The petition meets the following requirements.

(I) An allegation that it is desirable and necessary that such area be annexed to the municipality;

(II) An allegation that the requirements of sections 31-12-104 and 31-12-105 exist or have been met;

(III) An allegation that the signers of the petition comprise more than fifty percent of the landowners in the area and
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own more than fifty percent of the area proposed to be annexed, excluding public streets and alleys and any land 
owned by the annexing municipality; 

(IV) A request that the annexing municipality approve the annexation of the area proposed to be annexed;

(V) The signatures of such landowners;

(VI) The mailing address of each such signer;

(VII) The legal description of the land owned by such signer;

(VIII) The date of signing of each signature; and

(IX) The affidavit of each circulator of such petition, whether consisting of one or more sheets, that each signature
therein is the signature of the person whose name it purports to be.

(d) Accompanying the petition shall be four copies of an annexation map containing the following information:

An annexation map has been received that contains this information.

(I) A written legal description of the boundaries of the area proposed to be annexed;

(II) A map showing the boundary of the area proposed to be annexed;

(III) Within the annexation boundary map, a showing of the location of each ownership tract in unplatted land and, if
part or all of the area is platted, the boundaries and the plat numbers of plots or of lots and blocks;

(IV) Next to the boundary of the area proposed to be annexed, a drawing of the contiguous boundary of the annexing
municipality and the contiguous boundary of any other municipality abutting the area proposed to be annexed.

(e) No signature on the petition is valid if it is dated more than one hundred eighty days prior to the date of filing the
petition for annexation with the clerk. All petitions which substantially comply with the requirements set forth in paragraphs
(b) to (d) of this subsection (1) shall be deemed sufficient. No person signing a petition for annexation shall be permitted
to withdraw his signature from the petition after the petition has been filed with the clerk, except as such right of
withdrawal is otherwise set forth in the petition.

The petition meets this limitation. 

(f) The clerk shall refer the petition to the governing body as a communication. The governing body, without undue delay,
shall then take appropriate steps to determine if the petition so filed is substantially in compliance with this subsection (1).

The city manager has determined that the petition is in compliance with this section. 

(g) If the petition is found to be in substantial compliance with this subsection (1), the procedure outlined in sections 31-
12-108 to 31-12-110 shall then be followed. If it is not in substantial compliance, no further action shall be taken.

(2) Petition for annexation election in accordance with section 30 (1) (a) of article II of the state constitution:

Not applicable; the petition was not for an annexation by election.
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