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AGENDA FOR THE SPECIAL MEETING OF THE
BOULDER CITY COUNCIL

1. Call to Order and Roll Call

2. Consent Agenda

A. Consideration of a motion to accept the June 6, 2024 Regular City
Council Meeting Minutes

B. Consideration of a motion to accept the June 20, 2024 Regular City
Council Meeting Minutes

C. Consideration of a motion to authorize the city attorney to initiate and
pursue litigation against the United States of America, the Federal
Aviation Administration (“FAA”), and Michael G. Whitaker in his official
capacity as Administrator of the FAA, to obtain a judicial determination
of the duration of the city’s obligation to continue operating the
Boulder Municipal Airport.

3. Public Hearings

A. Second reading and consideration of a motion to adopt Ordinance
8637 repealing and reenacting Chapter 10-2.5, “Abatement of Public
Nuisances,” B.R.C. 1981, expanding the city’s local nuisance laws to
redefine public nuisance and create a chronic nuisance designation
and amending Chapter 10-3, “Rental Licenses,” B.R.C. 1981, to align
with the changes made to Chapter 10-2.5; and setting forth related
details

90 min
- 30
min
staff
presentation
/ 60
min
Council
discussion

4. Matters from the City Manager

A. Project Update on Access Management and Parking Strategy
(AMPS): Code and Policy Enhancements 

90 min
- 30
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min
staff
presentation
/ 60
min
Council
discussion

5. Discussion Items

6. Debrief

7. Adjournment

3:00 hrs

City Council documents, including meeting agendas, study session agendas, meeting action
summaries and information packets can be accessed at www.bouldercolorado.gov/city-
council.
 
This meeting can be viewed at www.bouldercolorado.gov/city-council. Meetings are aired
live on Municipal Channel 8 and the city's website and are re-cablecast at 6 p.m. Wednesdays
and 11 a.m. Fridays in the two weeks following a regular council meeting.
 
Boulder 8 TV (Comcast channels 8 and 880) is now providing closed captioning for all live
meetings that are aired on the channels. The closed captioning service operates in the same
manner as similar services offered by broadcast channels, allowing viewers to turn the closed
captioning on or off with the television remote control. Closed captioning also is available on the
live HD stream on BoulderChannel8.com. To activate the captioning service for the live
stream, the "CC" button (which is located at the bottom of the video player) will be illuminated
and available whenever the channel is providing captioning services.
 
The council chambers is equipped with a T-Coil assisted listening loop and portable assisted
listening devices. Individuals with hearing or speech loss may contact us using Relay Colorado
at 711 or 1-800-659-3656.
 
Anyone requiring special packet preparation such as Braille, large print, or tape recorded
versions may contact the City Clerk's Office at 303-441-4222, 8 a.m. - 5 p.m. Monday through
Friday. Please request special packet preparation no later than 48 hours prior to the meeting.
 
If you need Spanish interpretation or other language-related assistance for this meeting, please
call (303) 441-1905 at least three business days prior to the meeting. Si usted necesita
interpretacion o cualquier otra ayuda con relacion al idioma para esta junta, por favor
comuniquese al (303) 441-1905 por lo menos 3 negocios dias antes de la junta.
 
Send electronic presentations to email address: CityClerkStaff@bouldercolorado.gov no
later than 2 p.m. the day of the meeting.
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COVER SHEET

MEETING DATE
August 8, 2024

AGENDA ITEM
Consideration of a motion to accept the June 6, 2024 Regular City Council Meeting Minutes

PRIMARY STAFF CONTACT
Elesha Johnson, City Clerk 

REQUESTED ACTION OR MOTION LANGUAGE
Motion to accept the June 6, 2024 Regular City Council Meeting Minutes

ATTACHMENTS:
Description
Item 2A - DRAFT June 6, 2024 Regular Meeting Minutes
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CITY COUNCIL MEETING 

Council Chambers 

Thursday, June 6, 2024 

 

MINUTES 
 

1. Call to Order and Roll Call: 
 

Mayor Brockett called the meeting to order at 6:00 p.m.  
 

Council Members present:  Adams, Benjamin, Brockett, Folkerts, Marquis, 
Schuchard, Wallach  

Virtually Present:  Speer, Winer (joined the meeting at 7:06 p.m.) 
 

Motion Made By/Seconded Vote 
Motion to AMEND the agenda to REMOVE: 
 

• Item 3C - Consideration of a motion to 
amend Council Rules of Procedure 
Sec. II. Communications with 
Council, Sec. IV. Council Meeting 
Agenda and Sec. XVI. Rules of 
Decorum – MOVED to the June 13th 
Study Session for further discussion and 
June 20th for council action. 

 
 

Benjamin / Folkerts  Carried 8:0 

 

A. Juneteenth Declaration presented by Council Member Adams 
 

B. National Gun Violence Awareness Day Declaration presented by Council Member 
Benjamin 

 
2. Open Comment: 

(Public comments are a summary of actual testimony.  Full testimony is available on the 
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council web page at: https://bouldercolorado.gov/city-council > Watch Live or Archived 
Meetings.) 

Open Comment opened at 6:06 p.m. 
 

 In-Person (Council Chambers): 
 

1. Rafael Hernandez Guerrero – did not show 
2. Harry Ross spoke on emergency medical transport  
3. Robert Boutelle spoke on dangers of lead emission from leaded avgas 
4. Leslie Glustrom spoke on Boulder Energy Future 
5. Michele Rodriguez spoke on general 
6. Laura Kaplan spoke on airport neighborhood campaign 
7. Lynn Segal spoke on overdevelopment costs 
8. Laura Gonzalez spoke on local and national affairs 
 
Due to disruptions in Chambers, the Mayor called a recess at 6:37 p.m. and 
reconvened the meeting at 6:47 p.m.  

 
9. James Duncan spoke on Terrorism & Peace and Justice: Locally 
10. Adilene Marquez spoke on ceasefire in Gaza 
11. Philip Ogren spoke on petitioning in Boulder 
12. Evan Ravitz spoke on various 
13. Padi Fuster Aguilera spoke on los seis de Boulder 

  
 Virtual 

 
13. Travis LaBerge spoke on arts funding 
14. Elise Edson spoke on ballot measure regarding airport closure 
15. Aram Bingham spoke on ceasefire 

 
Council member Winer joined the meeting at 7:06 p.m.  

16. Incarnacion Krodriguez – did not show 
17. Padi Fuster Aguilera spoke on los seis de Boulder – moved to in-person 
18. Kevalyn Maw spoke on Global conflict and its local effects 
19. Steve Whitaker spoke on climate action 
20. Elizabeth McGuire spoke on arts funding   

 
Open Comment closed at 7:15 p.m. 

Due to disruptions in Chambers, Mayor Brockett called a recess at 7:16 p.m. and Council 
reconvened at 7:25 p.m.  
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3. Consent Agenda 

  A.  Consideration of a motion to accept the May 9, 2024 Study Session Summary 
regarding the Financial Update & Budget Outlook  

  B. Consideration of a motion to accept the May 9, 2024 Study Session Summary 
regarding the 2024 Potential Ballot Items 

 C. REMOVED BY CAC 

 D. Introduction, first reading and consideration of a motion to order published by title 
only Ordinance 8634 designating the property at 904 Mapleton Ave., City of 
Boulder, Colorado, to be known as the Gardiner-Sandoe House, as an individual 
landmark under Chapter 9-11, “Historic Preservation,” B.R.C. 1981; and setting 
forth related details. Reviewed under Case Number HIS2023-00262 

 E. Second reading and motion to adopt as an emergency measure Ordinance 8633 
amending Section 2-1-2, "Council Meetings," B.R.C. 1981 allowing for regular 
meetings once a month during the summer months; and setting forth related 
details 

 F. Third reading and consideration of a motion to adopt Ordinance 8629, repealing 
the “2020 City of Boulder Energy Conservation Code,” adopting by reference the 
“2024 City of Boulder Energy Conservation Code,” and amending Title 10, 
“Structures,” B.R.C. 1981, and other sections of the Boulder Revised Code in 
relation thereto, and setting forth related details 

 

Motion Made By/Seconded Vote 
Motion to ACCEPT consent agenda items  
A-B and D-F 

Wallach / Marquis  Carried 8:0  

 
4. Call-Up Check-In 

A. Site Review and a Use Review at 3300 Penrose Place for a 100% permanently 
affordable housing redevelopment with 113 residential units, an on-site leasing 
office, and a daycare center (Headstart classroom) with play area. The proposal 
includes pursuit of landmarking and repurposing of the original portion of the 
Geological Society of America (GSA) building and developing four additional 
residential buildings on the site. The proposed daycare requires a Use Review. 
Reviewed under case no. LUR2023-00044 
 
NO ACTION 
 

5. Public Hearings 
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A. Second reading and consideration of a motion to adopt Ordinance 8632 approving 
annual supplemental appropriations to the 2024 Budget; and setting forth related 
details 
 
Kara Skinner, Chief Financial Officer and Charlotte Huske, Budget Officer, provided 
a presentation and answered questions from Council.  

The public hearing opened at 7:48 p.m. and the following spoke: 

 Virtual: 

1. Lynn Segal – did not show 
 

The public hearing closed at 7:48 p.m. 

 
Motion Made By/Seconded Vote 

Motion to ADOPT Ordinance 8632 
approving annual supplemental 
appropriations to the 2024 Budget; and 
setting forth related details 

Wallach / Benjamin Adopted 9:0 

 

B. Second reading and consideration of a motion to adopt Ordinance 8622, amending 
Title 9, “Land Use Code,” B.R.C. 1981, to simplify certain development review 
processes, and setting forth related details 
 
Karl Guiler, Senior Policy Advisor, and Lisa Houde, Senior City Planner, provided a 
presentation and answered questions from Council.  

The public hearing opened at 8:50 p.m. and the following spoke: 

 In- Person (Council Chambers): 

1. Jonathan Singer 

 

 Virtual: 

2. Lynn Segal 
3. Elisabeth Patterson 

 
The public hearing closed at 8:58 p.m. 

Motion Made By/Seconded Vote 
Motion to AMEND and PASS Ordinance 
8622, amending Title 9, “Land Use Code,” 
B.R.C. 1981, to simplify certain 

Folkerts / Brockett Amended and 
passed 9:0 – to 
be scheduled 
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development review processes, and setting 
forth related details 

for a 3rd 
reading 

 
 

6. Matters from the City Manager  
 

7. Matters from the City Attorney 
 

8. Matters from the Mayor and Members of Council  
 
A. National Civic League Better Public Meetings Recommendations Discussion 

 
Sarah Huntly, Director of Communication and Engagement answered questions from 
Council. 
 
Council directed staff to move forward with the proposed pilot for a community-
council forum in lieu of a Study Session. 
 

B. Extended Summer Recess Discussion 
 
Council elected to extend the summer recess out to July 14th.   
 
Council also deferred to the Council Agenda Committee the discretion to cancel the 
July 18th meeting and extending the recess to July 21st. 

 
9. Discussion Items 
 
10. Debrief 
 
11. Adjournment 
 

There being no further business to come before Council at this time, by motion regularly 
adopted, the meeting was adjourned by Mayor Brockett at 10:27 p.m. 

 

Approved this 8th day of August 2024. 

 

  APPROVED BY: 
 
 
 
______________________________ 
Aaron Brockett, Mayor 
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ATTEST: 
 
 
 
________________________________ 
Elesha Johnson, City Clerk  
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COVER SHEET

MEETING DATE
August 8, 2024

AGENDA ITEM
Consideration of a motion to accept the June 20, 2024 Regular City Council Meeting Minutes

PRIMARY STAFF CONTACT
Elesha Johnson, City Clerk 

REQUESTED ACTION OR MOTION LANGUAGE
Motion to accept the June 20, 2024 Regular City Council Meeting Minutes

ATTACHMENTS:
Description
Item 2B - DRAFT June 20, 2024 Regular Meeting Minutes
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CITY COUNCIL MEETING 

Council Chambers 

Thursday, June 20, 2024 

 

MINUTES 
 

1. Call to Order and Roll Call: 
 

Mayor Pro Tem Speer called the meeting to order at 6:00 p.m.  
 

Council Members present:  Adams, Benjamin, Brockett, Folkerts, Marquis, 
Schuchard, Speer, Wallach, Winer  

Absent: Brockett 
 

A. Immigrant Heritage Month Declaration presented by Council member Marquis 
 

B. Pride Month Declaration presented by Council member Folkerts 
 

 
2. Open Comment: 

(Public comments are a summary of actual testimony.  Full testimony is available on the 
council web page at: https://bouldercolorado.gov/city-council > Watch Live or Archived 
Meetings.) 

Open Comment opened at 6:12 p.m. 
 

 In-Person (Council Chambers): 
 

1. Adilene Marquez spoke on ceasefire in Palestine 
2. Lucy Carlson-Krakoff spoke on Iris bike lane 
3. Glen Marshman spoke on Boulder Airport 
4. Tila Duhaime spoke on Iris Avenue 
5. Michael Benjamin spoke on general funding for arts 
6. Josh Joseph spoke on affordable housing  
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7. Margot Crowe spoke on increase funding for Arts and Culture 
8. Gary Brenner spoke on Gregory Creek Flood Mitigation 
9. Gil Gilmore spoke on Boulder Municipal Airport  
10. Marcus Popetz spoke on Iris safety improvements  
11. Rob Smoke spoke on foreign policy influence  
12. Laura Kaplan spoke on Airport Neighborhood Campaign Update 
13. Claudia Theim spoke on Open Comment  
14. Michele Rodriguez spoke on general  

 

 Virtual 
 
15. Frances Collins spoke on Boulder tennis  
16. Louis Amundson spoke on funding for tennis activities in Boulder 
17. Adrian Fine spoke on Iris Ave safety improvements  
18. Lynn Segal – did not show  
19. Sarah Cunningham spoke on general concerns with neighborhood and 

decrepit properties  
20. Alex Abbott – did not show  

Open Comment closed at 6:48 p.m. 

3. Consent Agenda 

A.   Consideration of a motion to accept the May 2, 2024 City Council Regular 
Meeting Minutes 

B.  Consideration of a motion to accept the May 16, 2024 City Council Regular 
Meeting Minutes 

C.  Consideration of a motion to accept the April 25, 2024 Study Session Summary 
regarding the Zoning for Affordable Housing Phase Two project 

D.  Consideration of a motion to accept the May 23, 2024 Study Session Summary 
Regarding the Community Wildlife Protection Plan 

E.  Consideration of a motion to amend the 2024 Council Meetings Calendar 

F.  Consideration of a motion to amend Council Rules of Procedure Sec. II. 
Communications with Council, Sec. IV. Council Meeting Agenda and Sec XVI. 
Rules of Decorum 

G.  Introduction, first reading, and consideration of a motion to order published by 
title only Ordinance 8636, authorizing and directing the acquisition of various 
property interests, within city limits, by purchase or eminent domain 
proceedings, for the construction of the Gregory Canyon Creek Flood 
Mitigation project; and setting forth related details 
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H.  Introduction, first reading and consideration of a motion to order published by 
title only and adopt by emergency measure Ordinance 8635 adopting 
Supplement 159 which codifies previously adopted Ordinances as amendments to 
the Boulder Revised Code, 1981; and setting forth related details 

I.  Second reading and motion adopt Ordinance 8626 designating the North 
Foothills Habitat Conservation Area pursuant to Section 8-8-2, “Habitat 
Conservation Area Designation,” B.R.C. 1981; and setting forth related details 

J.  Third reading and consideration of a motion to adopt Ordinance 8622, 
amending Title 9, “Land Use Code,” B.R.C. 1981, to simplify certain 
development review processes, and setting forth related details 

K.  Consideration of a motion to accept the City Clerk's certification to City Council 
of sufficient valid signatures on the petition submitted by "Repurpose Our 
Runways” to add a new code section 11-4-8 as described in the petition 

L.  Consideration of a motion to accept the City Clerk’s certification to City 
Council of sufficient valid signatures on the petition submitted by "Runways to 
Neighborhoods” to add a new code section 11-4-8 as described in the petition 

 

Motion Made By/Seconded Vote 
Motion to PASS the consent agenda items A-
L 

Benjamin / Wallach  Carried 8:0 
 
NAY on 3F: 
Adams, 
Folkerts 

 
4. Call-Up Check-In 

A. Concept Plan Review and Comment for a redevelopment proposal of 2555 30th 
Street. The proposal includes demolition of the existing car dealership and 
redevelopment of the site with residential uses. The new development proposes 
approx. 150 units including studio, one-, two-, and three-bedroom units totaling 
ranging from studio units to three-bedroom units for a total of 118,927 square 
feet. Parking will be located on-site and below grade. Reviewed under case no. 
LUR2024-00018. 
 
NO ACTION  
 

B. Landmark Alteration Certificate application to construct a new two-story 
building, construct a rear addition to the primary building, and modify an 
existing accessory building at 1105 Spruce St., a contributing property in the 
Mapleton Hill Historic District, pursuant to Section 9-11-18 of the Boulder Revised 
Code 1981 
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NO ACTION  
 

C. Landmark Alteration Certificate application to demolish an existing c. 1990s 
accessory building, construct a new 1 ½ story, two-car garage, and remodel the 
existing house at 432 Concord Ave., a non-contributing property in the Mapleton 
Hill Historic District, pursuant to Section 9-11-18 of the Boulder Revised Code 1981 

 
NO ACTION  
 

5. Public Hearings 
 
A. Second reading and consideration of a motion to adopt Ordinance 8634 

designating the property at 904 Mapleton Ave., City of Boulder, Colorado, to be 
known as the Gardiner-Sandoe House, as an individual landmark under Chapter 
9-11, “Historic Preservation,” B.R.C. 1981; and setting forth related details. 
Reviewed under case number HIS2023-00262 
 
Marcy Gerwing, City Principal Planner, reviewed the Quasi-judicial procedures, 
provided a presentation and answered questions from Council. 

The public hearing opened at 7:22 p.m. and the following spoke: 

 Virtual 

 
1. Lynn Segal – did not show  

 
The public hearing closed at 7:22 p.m. 

The owner provided remarks in support of the designation.  
 

Motion Made By/Seconded Vote 
Motion to adopt Ordinance 8634 designating 
the property at 904 Mapleton Ave., City of 
Boulder, Colorado, to be known as the 
Gardiner-Sandoe House, as an individual 
landmark under Chapter 9-11, “Historic 
Preservation,” B.R.C. 1981; and setting forth 
related details. Reviewed under case number 
HIS2023-00262 

Wallach / Benjamin  Adopted 8:0 

 
B. Boards and Commissions Appointments 

 
Elesha Johnson, City Clerk, provided an application summary and outlined the 
nomination process. 

The public hearing opened at 7:27 p.m. and the following spoke: 
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 Virtual 

 
1. Lynn Segal – did not show  

 
The public hearing closed at 7:27 p.m. 

Elesha Johnson, City Clerk and John Morse, Elections Administrator provided a 
presentation of applications for each available board and Council made nominations.  
 
Council Member Benjamin made a motion to approve the appointments as indicated 
which as seconded by Council Member Folkers.  The motion was carried 9:0 and the 
following appointments were made: 
 

 

6. Matters from the City Manager  
 

A. Follow up Discussion with Council on Ballot Measures 
 
Deputy City Attorney Erin Poe presented each of the 3 proposed ballot measure 
items, provided background and timeline information, and answered questions from 
Council. 
 
Council directed the Deputy City Attorney to move forward with preparing the 
ordinances to have these ballot measures placed on the November 5, 2024 ballot. 

 
7. Matters from the City Attorney 

 
8. Matters from the Mayor and Members of Council  
 
9. Discussion Items 
 
10. Debrief 
 
11. Adjournment 
 

There being no further business to come before Council at this time, by motion regularly 
adopted, the meeting was adjourned by Mayor Pro Tem Speer at 9:00 p.m. 
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Approved this 8th day of August 2024. 

 

  APPROVED BY: 
 
 
______________________________ 
Nicole Speer, Mayor Pro Tem 

   
ATTEST: 
 
 
________________________________ 
Elesha Johnson, City Clerk  
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COVER SHEET

MEETING DATE
August 8, 2024

AGENDA ITEM
Consideration of a motion to authorize the city attorney to initiate and pursue litigation against
the United States of America, the Federal Aviation Administration (“FAA”), and Michael G.
Whitaker in his official capacity as Administrator of the FAA, to obtain a judicial
determination of the duration of the city’s obligation to continue operating the Boulder
Municipal Airport.

PRIMARY STAFF CONTACT
Teresa Taylor Tate, City Attorney, 303.441-3020

REQUESTED ACTION OR MOTION LANGUAGE
Motion to authorize the city attorney to initiate and pursue litigation against the United States
of America, the Federal Aviation Administration, and Michael G. Whitaker in his official
capacity as Administrator of the Federal Aviation Administration, to obtain a judicial
determination of the duration of the city’s obligation to continue operating the Boulder
Municipal Airport.

ATTACHMENTS:
Description
Item 2C - Motion to authorize the city attorney to initiate and pursue litigation to
obtain a judicial determination FAA
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

MEETING DATE: August 8, 2024 

AGENDA TITLE 

Consideration of a motion to authorize the city attorney to initiate and pursue litigation 
against the United States of America, the Federal Aviation Administration (“FAA”), 
and Michael G. Whitaker in his official capacity as Administrator of the FAA, to 
obtain a judicial determination of the duration of the city’s obligation to continue 
operating the Boulder Municipal Airport. 

EXECUTIVE SUMMARY 

The city is considering the potential closure and redevelopment of Boulder Municipal 
Airport. The FAA has asserted that the city’s acceptance of three prior federal grants 
obligate the city to operate the airport in perpetuity. In order to obtain a judicial 
determination of the city’s rights and obligations as owner of the airport property, the city 
attorney has caused the filing of a lawsuit in federal court to quiet title the airport 
property and to obtain related relief. 

Pursuant to B.R.C. § 2-2-14(c), the city attorney may initiate litigation when exigent 
circumstances exist, and “[a]s soon after initiating such an action as possible, the city 
attorney shall seek the authorization of the city council or city manager.” 

The city manager and city attorney both recommend approval of the lawsuit filed. 

STAFF RECOMMENDATION 

Suggested Motion Language:  

Staff requests council consideration of this matter and action in the form of the 
following motion: 

Item 2C - City attorney to 
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COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
 

 Economic – The airport property constitutes a valuable asset of the city, and the 
lawsuit should result in a judicial determination whether the city must operate the 
airport in perpetuity or may choose to decommission the airport and redevelop the 
property after the most recent grant agreement expires in May 2040. 

 Environmental – The potential closure of the airport may mitigate environmental 
concerns arising from current airport operations. 

 Social – The airport currently serves a relatively limited population of aircraft 
owners and operators. The lawsuit could result in a determination that the city is 
free to consider other uses for the property in the future that could benefit a wider 
cross-section of the community. 

 
OTHER IMPACTS  
 

 Fiscal – While the course of litigation is difficult to predict, the cost of this 
litigation is estimated to be $500,000 - $750,000, not inclusive of any potential 
appeals or related proceedings that may be initiated by the FAA.    

 Staff time – The suit is not expected to consume a great deal of staff time as it 
primarily presents legal questions, should not involve extensive discovery, and is 
being handled by outside counsel who are supervised by the city attorney. 

 
RESPONSES TO QUESTIONS FROM COUNCIL AGENDA COMMITTEE 
 
None. 
 
BOARD AND COMMISSION FEEDBACK 
 
None. 
 
PUBLIC FEEDBACK 
 
None. 
 
BACKGROUND 
 
The city has been engaged in a conversation about the future of the Boulder Municipal 
Airport site. One option considered has been the lawful decommissioning of the airport 

 
Motion to authorize the city attorney to initiate and pursue litigation against the United 
States of America, the Federal Aviation Administration, and Michael G. Whitaker in 
his official capacity as Administrator of the Federal Aviation Administration, to obtain 
a judicial determination of the duration of the city’s obligation to continue operating 
the Boulder Municipal Airport. 
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when the city’s obligation to operate the airport under the terms of grant assurances it 
made in connection with federal grants expires. The FAA has taken the position that the 
City is obligated by the terms of previous federal grants to operate the airport in 
perpetuity and thus may never decommission its municipal airport without the FAA’s 
approval. The city’s position is that it is obligated to operate the airport only through May 
21, 2040, twenty years after it accepted the last federal grant that contained an assurance 
that the city would operate the airport for that period of time. The city manager has 
elected for the time being not to seek additional federal grants that could extend the city’s 
obligation to operate the airport beyond 2040. Through the lawsuit filed in federal court, 
the city seeks a judicial determination of its rights in the real property comprising the 
airport and whether it may lawfully close the airport when its most recent grant assurance 
expires in 2040. 
 
ANALYSIS 
 
The city attorney has determined that the pending federal lawsuit is the best way to 
resolve the dispute with the FAA over the duration of the city’s obligation to operate the 
airport. Pursuant to B.R.C. § 2-2-14(c), city council or the city manager must approve the 
city attorney’s decision to initiate litigation. 
 
NEXT STEPS 
 
None at this time. 
 
ATTACHMENT  
 
Attachment A – Complaint City of Boulder v. United States of America, et al., United 
States District Court, District of Colorado Case No. 1:24-cv-02057-NYW-MEH. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLORADO 

Civil Action No. 24-2057

CITY OF BOULDER, a home rule municipality established 
under the Constitution and laws of the State of Colorado, 

Plaintiff, 

v. 

UNITED STATES OF AMERICA,  
the FEDERAL AVIATION ADMINISTRATION, an agency of 
the U.S. Department of Transportation, and 
MICHAEL G. WHITAKER, in his official capacity as 
Administrator of the Federal Aviation Administration, 

Defendants. 

COMPLAINT 

Plaintiff City of Boulder (the “City”), by and though its undersigned attorneys, bring this 

action against Defendants United States of America, the Federal Aviation Administration 

(the “FAA”), and Michael G. Whitaker, Administrator of the FAA, in his official capacity. 

NATURE OF THE ACTION 

1. In response to a dwindling supply of affordable housing, mounting concern

regarding noise and other environmental impacts associated with aircraft operations at the Boulder 

Municipal Airport (the “Airport”), and potential liability arising from its ownership and operation 

of the Airport, the City is considering the closure and redevelopment of the Airport. 

Case No. 1:24-cv-02057   Document 1   filed 07/26/24   USDC Colorado   pg 1 of 19
Attachment A – Complaint City of Boulder v. 

United States of America, et al., 
United States District Court, District of Colorado 

 Case No. 1:24-cv-02057-NYW-MEH.

Item 2C - City attorney to 
initiate and pursue litigation FAA                                                          Page 4 Packet Page 21 of 216



 

2 

2. Like many public airports, the City has previously accepted grants from the FAA 

to maintain the Airport, and the terms of such grant agreements generally obligate the City to keep 

the Airport open as an airport for a maximum term of 20 years.   

3. Accordingly, the City has stopped accepting grants – and has elected to carry the 

considerable cost of operating the Airport on its own – in order that it may lawfully close the 

Airport when its most recent grant agreement expires in 2040.1  

4. But the FAA claims that because three prior grants – all accepted between 30 and 

65 years ago – were for the acquisition of real property, the City is obligated to operate the Airport 

in perpetuity, unless the FAA – and only the FAA – says otherwise.   

5. The FAA’s position is not only inconsistent with the express terms of its grant 

agreements with the City but is also an unconstitutional overreach – in violation of the separation 

of powers doctrine, the Spending Clause, and the Fifth and Tenth Amendments – that wrests from 

the City its ability to provide for the public health, safety, and welfare of its citizens, and clouds 

the City’s fee simple title to the property comprising the Airport.  Declaratory and injunctive relief 

from this Court is required to permit the City to dispose of the Airport as it deems appropriate. 

PARTIES 

Plaintiff 

6. The City is a home rule municipality established under the Constitution and laws 

of the State of Colorado and is located in Boulder County, Colorado.  The City is the owner and 

 
1 The City previously reported that its most recent grant agreement would expire in 2041.  However, as discussed 
below, its most recent grant under the Airport Improvement Program was accepted in May 2020.  The 2021 grant 
agreement executed under the Coronavirus Response and Relief Supplemental Appropriations (CRRSA) Act did not 
operate to extend the City’s grant assurance obligations.  
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operator of the Airport and the “legal sponsor” for purposes of receiving federal assistance from 

the FAA under the FAA’s Airport Improvement Program (“AIP”).  

Defendants  

7. Defendant United States of America is a sovereign nation established under the 

Constitution of the United States and has claimed an interest in the property comprising the Airport 

through its agencies and officers, including the FAA. 

8. Defendant FAA is the agency of the United States responsible for the oversight of 

airports and the administration of the AIP, as well as certain other grants-in-aid programs 

previously established by the FAA and its predecessor agencies. 

9. Defendant Michael G. Whitaker is the Administrator of the FAA, named in his 

official capacity.  The Administrator is responsible for administering the AIP, including through 

delegated authority from the U.S. Secretary of Transportation. 

JURISDICTION AND VENUE 

10. This Court has subject matter jurisdiction over the claims asserted in the First Claim 

for Relief pursuant to the provisions of 28 U.S.C. § 1346(f) and the Quiet Title Act, 28 U.S.C. 

§ 2409a, under which the United States has waived sovereign immunity with respect to such claims 

seeking adjudication of title to real property in which the United States has claimed an interest. 

11. This Court has subject matter jurisdiction over the claims asserted in the Second 

though Fifth Claims for Relief pursuant to the provisions of 28 U.S.C. § 1331, as the claims arise 

under the Constitution and laws of the United States.   
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12. To the extent that any of the claims or allegations asserted herein arise under the 

laws of the State of Colorado, this Court has supplemental jurisdiction pursuant to 28 U.S.C. 

§ 1367(a) because such claims form part of the same case or controversy.   

13. This Court may issue declaratory relief pursuant to 28 U.S.C. § 2201(a). 

14. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(e), in that Defendant 

FAA is an agency of the United States which maintains an office within this District, a substantial 

part of the events or omissions giving rise to this action occurred in this District, and all of the 

property that is the subject of this action is located in this District. 

15. The City has standing because it is the fee simple owner of the property comprising 

the Airport in which the FAA claims a perpetual interest, and because the FAA’s asserted interest 

intrudes on the City’s sovereign authority to regulate the use of land and dispose of its property.  

The City has elected to forego any further federal grant funds and to bear the substantial expense 

of maintaining the Airport in accordance with its federal obligations on its own, in order that it 

may choose to close and redevelop the Airport, with or without the FAA’s permission, when its 

most recent grant agreement expires in 2040. 

16. Declaratory and injunctive relief would redress the City’s injuries by enabling it to 

exercise its sovereign authority without federal interference and by confirming the City’s authority 

to close and dispose of the Airport when its most recent grant agreement with the FAA expires.   

FACTUAL BACKGROUND 

17. The Airport was initially developed in the 1920s as a small, dirt landing strip known 

as “Hayden Field” by the Silver Wing Aircraft Company. 
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18. In 1943, the City purchased approximately 36 acres of the property comprising 

Hayden Field and renamed it the Boulder Municipal Airport.   

19. Beginning in 1958, the City sought to improve the Airport by lengthening the 

runway and acquiring additional property to expand the Airport’s facilities.  The City applied for 

and obtained a grant from the Civil Aeronautics Administration, a predecessor agency to the FAA, 

under the Federal Aid to Airports Program (“FAAP”) to acquire property identified as “Parcel A,” 

as well as “clear zone easements” on each end of the Airport’s runway (the “1959 Grant 

Agreement,” attached as Exhibit 1).   

20. The City acquired “Parcel A” in fee simple in 1959 for $5,000 (Exhibit 2).   

21. The City acquired the “clear zone easements” by order of condemnation dated 

March 27, 1963 (Exhibit 3).  The City paid a total of $1,000 in just compensation.  The eastern 

clear zone easement was later extinguished due to the City’s acquisition in fee simple of the 

property underlying the eastern clean zone easement. 

22. The 1959 Grant Agreement, executed on June 3, 1959, provides that it shall “remain 

in force and effect throughout the useful life of the facilities developed under the Project but in 

any event not to exceed twenty years from the date of said acceptance” (emphasis added). 

23. Accordingly, the 1959 Agreement expired not later than June 3, 1979. 

24. In 1977, the City applied for and obtained from the FAA a grant under the Airport 

Development Aid Program (“ADAP”) to acquire an 8.45-acre parcel for the protection of aircraft 

on approach to the Airport’s runway (the “1977 Grant Agreement,” attached as Exhibit 4). 

25. The City acquired such parcel in fee simple for $120,000 (Exhibit 5).   
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26. The 1977 Grant Agreement, executed on September 27, 1977, provides that it shall 

“remain in force and effect throughout the useful life of the facilities developed under the Project 

but in any event not to exceed twenty years from the date of said acceptance” (emphasis added). 

27. Accordingly, the 1977 Agreement expired not later than September 27, 1997.  

28. In 1991, the City undertook a project to realign the taxiway that ran alongside the 

Airport’s runway.  The City applied for and obtained from the FAA a grant under the AIP.  The 

grant was subsequently amended to also include the City’s acquisition of a necessary “construction 

easement” (the “1991 Grant Agreement,” attached as Exhibit 6).  

29. The City acquired the construction easement, permitting the City to construct and 

maintain a berm on the servient estate to support a taxiway on the Airport (Exhibit 7), for $5,800. 

30. By this time, the FAA had adopted standard assurances that were incorporated by 

reference into each grant agreement.  In 1980, these assurances were “revised to provide that the 

20-year limitation on the effectiveness of the assurances does not apply to those affecting the use 

of real property acquired with Federal funds.”  45 Fed. Reg. 34,782, 34,784 (May 22, 1980).  

Rather, the FAA stated that the assurances set forth in future grant agreements for the acquisition 

of land would apply in perpetuity, unless and until released by the FAA.  

31.  As a result, and as further explained below, the FAA takes the position that an 

airport sponsor which accepted a grant for the acquisition of land after 1980 remains obligated to 

operate the airport in perpetuity, unless and until released by the FAA.    

32. The 1991 Grant Agreement does not contain any durational language but 

incorporates by reference the AIP grant assurances promulgated by the FAA.  In 1991, such grant 

assurances provided (as they continue to provide today): 
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The terms, conditions and assurances of the grant agreement shall 
remain in full force and effect throughout the useful life of the 
facilities developed or equipment acquired for an airport 
development or noise program implementation project, or 
throughout the useful life of the project items installed within a 
facility under a noise program implementation project, but in any 
event not to exceed twenty (20) years from the date of acceptance of 
a grant offer of Federal funds for the project. However, there shall 
be no limit on the duration of the assurance against exclusive rights 
or the terms, conditions, and assurances with respect to real property 
acquired with Federal funds.  

 
33. The City reasonably understood the durational language “with respect to real 

property acquired with Federal funds” to not include the acquisition of the construction easement, 

but rather only the acquisition of land.  Indeed, to the City’s knowledge, the FAA had never taken 

the position prior to 1991 (or any other time prior to March 2024) that the federally assisted 

acquisition of an easement would obligate an airport sponsor to operate an airport in perpetuity. 

34. The City would not and did not agree to obligate itself to operate the Airport in 

perpetuity in exchange for a mere $5,800 in federal assistance to acquire the easement. 

35. The City executed the 1991 Grant Agreement on September 20, 1991.  

Accordingly, the 1991 Grant Agreement expired not later than September 20, 2011.  

36. The 1959 Grant Agreement and the 1977 Grant Agreement are the only grant 

agreements through which the FAA provided the City funds to acquire property to be used for 

airport purposes.  As discussed above, the 1991 Grant Agreement related to the acquisition of an 

off-Airport easement, not the acquisition of real property within the meaning of the grant 

assurances. 

37. The Airport comprises several other parcels which were acquired without federal 

assistance.  The City is required by its federal grant assurance obligations to maintain and 
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periodically submit for the FAA’s approval an Airport Property Map, which inventories all 

property comprising the Airport.  The most recent FAA-approved Airport Property Map is attached 

as Exhibit 8, and identifies each of the above-referenced parcels as follows: 

a. The property acquired pursuant to the 1959 Grant Agreement described 

above is identified on the Airport Property Map as Tract 1. 

b. The western clear zone easement acquired pursuant to the 1959 Grant 

Agreement described above is identified on the Airport Property Map as Tract 5-I. 

c. The property acquired pursuant to the 1977 Grant Agreement described 

above is identified on the Airport Property Map as Tract 4-I. 

d. The construction easement acquired pursuant to the 1991 Grant Agreement 

described above is identified on the Airport Property Map as Tract 12. 

38. The FAA claims that if any portion of an airport is federally obligated, then the 

entire Airport, as described on the Airport Property Map, is federally obligated.   

39. Notably, the construction easement acquired pursuant to the 1991 Grant Agreement 

is not described as lying within obligated Airport property boundaries. 

40. The City has continuously operated the Airport in accordance with its federal grant 

assurance obligations.  Such obligations require the City to maintain the Airport in accordance 

with federal standards and, in most years, the City of Boulder has accepted federal and state grant 

funds to help defray the substantial cost of maintaining the Airport.  

41. The last FAA grant accepted by the City is dated May 21, 2020.   

42. The City’s grant assurance obligations require, among other things, that the Airport 

remains continuously open as an airport.  For as long as an airport remains grant obligated, an 
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airport sponsor may not close the airport unless “released” from its grant assurance obligations by 

the FAA.  The FAA has explained that it will only consider releasing an airport sponsor from such 

obligations where this is a net benefit to civil aviation.  The FAA has further stated that it would 

not consider the closure of the Airport to benefit civil aviation.  

43. In anticipation of the expiration of the City’s grant agreements with the FAA and, 

with them, the FAA’s authority to approve or deny closure of the Airport, the City has stopped 

accepting FAA grants so as not to restart the 20-year clock on its federal grant assurance 

obligations.  The City also stopped accepting grants from the Colorado Department of 

Transportation, which have similar requirements expressly limited to 20 years. 

44. The City’s decision to forego further federal and state grant funds has substantial 

financial consequences.  Based on a report prepared by the City’s consultant, the City believes that 

without any federal or state grant assistance, it may cost more than $41 million to operate and 

manage the Airport in accordance with the City’s federal grant assurance obligations through the 

expiration of its most recent grant agreement with the FAA, whereas with federal and state grant 

assistance, the Airport would be financially self-sufficient and maintain a positive net position.   

45. On December 9, 2022, the FAA issued “Change 2” to FAA Order 5190.6B, Airport 

Compliance Manual, which establishes the FAA’s interpretation and administration of the federal 

grant assurances.  Change 2 added new paragraph 4.3(a) stating, for the very first time, the FAA’s 

assertion that the acceptance of any ADAP or AIP grant after 1980 obligates an airport sponsor to 

maintain its airport in perpetuity if property had ever been acquired with federal assistance.  In 

other words, Change 2 establishes the FAA’s position that an airport sponsor’s acceptance of any 
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modern FAA grant agreement operates to revive and retroactively modify the duration of all prior 

grant agreements under which land was acquired for airport purposes.   

46. Change 2 is inconsistent with the City’s understanding as to when its federal grant 

assurance obligations would expire (i.e., on May 21, 2040).  Indeed, prior to Change 2, the FAA’s 

Airport Compliance Manual provided, “In cases where land was acquired with FAAP or ADAP 

grants, FAA should review the language of such grants when it is necessary to determine the status 

of the sponsor’s obligations since most FAAP land grants and some ADAP grant documents do 

not impose a perpetual obligation” (emphasis added). 

47. Change 2 was issued over 25 years after the expiration of the 1977 Grant 

Agreement, the City’s last grant agreement for the acquisition of land for airport purposes. 

48. Change 2 also claimed, “The public has been on notice [of the FAA’s position] 

since at least 1980.”  But the FAA’s 1980 modification of the ADAP grant assurances did not 

purport to retroactively modify the duration of earlier grant agreements.  At most, the FAA’s 1980 

modification of the ADAP grant assurances stated a policy that would apply to any future grants 

for the acquisition of land for airport purposes. 

49. In August 2023, representatives of the City met with the FAA to discuss, among 

other things, the City’s desire to close and repurpose the Airport.  The FAA indicated that it would 

not be willing to release the City from its grant assurance obligations and asserted that such grant 

assurance obligations would apply in perpetuity. 

50. On January 25, 2024, the City wrote to the FAA, asking it to clarify the basis upon 

which the FAA asserted the grant assurances would apply in perpetuity. 
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51. FAA responded on March 20, 2024, confirming its position that because the City 

had accepted an AIP grant after 1980, it was obligated to maintain the Airport in perpetuity.  The 

FAA based its conclusion on the new language contained in Change 2. 

52. The City presently faces a quandary as a result of its desire to consider closing and 

redeveloping the Airport and the FAA’s position articulated through Change 2.  In order to 

preserve the option of closing the Airport, the City must forego any additional federal grant 

assistance and continue to operate the Airport in accordance with its federal obligations, at 

substantial expense to the City and its taxpayers, through the expiration of the most recent FAA 

grant agreement in 2040.  But the FAA claims that the 1959 Grant Agreement, the 1977 Grant 

Agreement, and the 1991 Grant Agreement not only remain in effect but will never expire; thus, 

the City may find in 2040 that despite foregoing new federal grant assistance, it remains prohibited 

from closing the Airport, and its expenditure of significant taxpayer dollars will have been in vain.  

The Court’s assistance is necessary to resolve the present dispute over the duration of the 1959 

Grant Agreement, the 1977 Grant Agreement, and the 1991 Grant Agreement now and avoid the 

potentially wasteful expenditure of taxpayer funds.   

FIRST CLAIM FOR RELIEF 

(Quiet Title Action Under 28 U.S.C. § 2409a) 

53. The allegations set forth in paragraphs 1 through 52 above are fully incorporated 

herein by reference and made part of this First Claim for Relief. 

54. The City is the owner in fee simple of the property comprising the Airport, 

including those tracts acquired with federal assistance from the FAA and its predecessor agencies.  

55. Through the FAA, the United States claims a perpetual interest in the property 

comprising the Airport.  Specifically, the FAA claims that the assurances set forth in the 1959 
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Grant Agreement, the 1977 Grant Agreement, and the 1991 Grant Agreement apply in perpetuity.  

The FAA further claims that such assurances require the City to continue operating the Airport as 

an airport, unless and until the FAA releases the City from such obligation. 

56. The FAA’s asserted interest constitutes a clear and substantial cloud on the City’s 

legal title to the property comprising the Airport.  Unless otherwise permitted by the FAA, the City 

is forever prohibited from selling the property comprising the Airport or using any portion of 

Airport property for other than airport purposes.  

57. The FAA’s asserted interest is in conflict with the plain language of the 1959 Grant 

Agreement and 1977 Grant Agreement, each of which expressly expired after 20 years.   

58. The 1991 Grant Agreement also expired after 20 years because the durational 

language regarding acquisitions of “real property” did not apply to the acquisition of an off-Airport 

construction easement for $5,800. 

59. Insofar as the FAA attempts to retroactively impose an obligation to continue 

operating the Airport as an airport in perpetuity through the 1959 Grant Agreement, the 1977 Grant 

Agreement, and/or the 1991 Grant Agreement, the FAA’s asserted interest violates the Separation 

of Powers doctrine and the Spending Clause of the U.S. Constitution. 

60. Prior to issuing Change 2 to the Airport Compliance Manual in 2022, the FAA had 

never asserted that the acceptance of an ADAP or AIP grant after 1980 operated to retroactively 

extend the duration of a prior grant for the acquisition of real property in perpetuity.  Indeed, prior 

to Change 2, the FAA clearly believed that “most FAAP land grants and some ADAP grant 

documents do not impose a perpetual obligation.”  FAA Order 5190.6B, Change 1 ¶ 4.3. 
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61. Prior to the FAA’s March 2024 letter, the FAA had never asserted that the City’s 

acquisition of a mere construction easement with federal assistance would obligate the City to 

operate the Airport in perpetuity, and the City did not understand the 1991 Grant Agreement to 

have such effect (and it did not have such effect).  The FAA has routinely approved documents 

indicating the construction easement is not even considered part of the obligated Airport property. 

62. The FAA’s asserted interest places the City’s fee simple title to the property 

comprising the Airport in dispute, and does not “peaceably coexist” with the City’s present 

intention and course of action to preserve its authority to close the Airport. 

63. The City requests that the Court quiet title in the property comprising the Airport 

by declaring that the 1959 Grant Agreement, 1977 Grant Agreement, and 1991 Grant Agreement 

have each expired, and the FAA has no continuing interest in the Airport thereunder. 

SECOND CLAIM FOR RELIEF 

(Violation of the U.S. Constitution; Separation of Powers Doctrine) 

64. The allegations set forth in paragraphs 1 through 63 above are fully incorporated 

herein by reference and made part of this Second Claim for Relief. 

65. Under the U.S. Constitution, “Congress may attach conditions on the receipt of 

federal funds and has repeatedly employed the power ‘to further broad policy objectives by 

conditioning receipt of federal moneys upon compliance by the recipient with federal statutory and 

administrative directives.’” South Dakota v. Dole, 483 U.S. 203, 206-07 (1987). 

66. However, a federal agency “literally has no power to act . . . unless and until 

Congress confers power upon it.”  La. Pub. Serv. Comm’n v. FCC, 476 U.S. 355, 374 (1986).   

67. In authorizing the FAAP, ADAP, and AIP programs, under which the 1959 Grant 

Agreement, 1977 Grant Agreement, and 1991 Grant Agreement were respectively awarded, 
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Congress did not expressly authorize the FAA to impose otherwise statutorily mandated grant 

conditions in perpetuity with respect to land acquisitions.  Indeed, the authorizing statutes for these 

programs are completely silent as to the duration of grant agreements issued thereunder. 

68. Congress did not (and could not) delegate such sweeping policymaking authority 

to the FAA through its silence.  As evidenced by the present controversy involving the future of 

the Airport, the imposition of a permanent and irrevocable commitment to continue operating an 

airport within a municipality carries significant political and economic consequences, such that 

Congress must “clearly” confer such authority on the FAA.  And it did not. 

69. In the absence of any express or implied authority to impose the statutorily 

mandated grant assurances in perpetuity, the City requests that the Court declare the FAA’s ultra 

vires policy with respect to the duration of grant agreements for the acquisition of land to be 

unconstitutional under the Separation of Powers doctrine.  

THIRD CLAIM FOR RELIEF 

(Violation of the U.S. Constitution; Spending Clause) 

70. The allegations set forth in paragraphs 1 through 69 above are fully incorporated 

herein by reference and made part of this Third Claim for Relief. 

71. Even where Congress lawfully delegates authority to a federal agency to impose 

further funding conditions, the range of permissible conditions is not unlimited.  Chief among such 

constitutional constraints is the requirement that funding conditions be clear and unambiguous, 

such that a grantee must “voluntarily and knowingly accept[] the terms of the ‘contract.’”  

Pennhurst State Sch. and Hosp. v. Halderman, 451 U.S. 1 (1981).   

72. The FAA’s imposition of retroactive conditions necessarily violates this 

constitutional principle.  The City did not and could not know that by executing a grant agreement 
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for the acquisition of property in 1957, 1977, and 1991, the FAA would later assert that the City 

was obligated to continue operating the Airport in perpetuity.   

73. The 1959 Grant Agreement and the 1977 Grant Agreement were expressly limited 

to a maximum term of 20 years.  Contrary to the FAA’s assertion in Change 2, the FAA’s 1980 

change to the standard grant assurances did not put airport sponsors on notice that the acceptance 

of any further grants would extend prior grant agreements for the acquisition of land in perpetuity. 

74. Although the 1991 Grant Agreement incorporated the FAA’s standard grant 

language providing that grants for the acquisition of land were not subject to the typical 20-year 

term, the FAA’s contemporaneous guidance referred to the perpetual obligation as only applying 

to the acquisition of land, which the City understood not to apply to the acquisition of an easement.  

Indeed, prior to the FAA’s March 20, 2024 letter, the agency had never claimed that the acquisition 

of an easement would alone obligate an airport sponsor to operate an airport in perpetuity. 

75. Moreover, the FAA did not appear to believe that the 1991 Grant Agreement 

obligated the City to operate the Airport in perpetuity.  The City was regularly required to submit 

for the FAA’s approval an “Airport Property Map,” which describes all of the property comprising 

the Airport.  Over the years, the FAA-approved Airport Property Maps have never depicted the 

construction easement as constituting Airport property.  Moreover, the FAA’s position that grant 

agreements do not expire with respect to the acquisition of property is based on the notion that 

underlying land “always has had an unlimited useful life,” which cannot be said of an easement to 

construct and maintain a berm; rather, its useful life expires when the berm is no longer needed to 

support Airport operations because the Airport has closed. 
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76. The City’s inability to “knowingly accept” the conditions that the FAA now seeks 

to impose renders the FAA’s position constitutionally invalid. 

FOURTH CLAIM FOR RELIEF 

(Violation of the U.S. Constitution; Anticommandeering Doctrine) 

77. The allegations set forth in paragraphs 1 through 76 above are fully incorporated 

herein by reference and made part of this Fourth Claim for Relief. 

78. Congress’ legislative authority is limited to those enumerated powers set forth in 

the U.S. Constitution.  Under the Tenth Amendment to the U.S. Constitution, all other legislative 

powers are reserved to the States or the people.  The anti-commandeering doctrine protects this 

system of dual federalism by prohibiting the federal government from commandeering or 

otherwise requiring state or local governments to implement a federal program. 

79. By asserting a perpetual interest which allows it to forever control the disposition 

of all property comprising the Airport, the FAA has effectively commandeered the City to continue 

operating the Airport for as long as the FAA – and only the FAA – determines appropriate. 

80. The FAA’s asserted interest violates the basic principle that the United States may 

not compel the City to administer a federal regulatory program and violates the Tenth Amendment 

rights of the City and its citizens.  Indeed, as a result of the City’s decision to accept federal funds 

over thirty years ago, the FAA now claims that the City is forever obligated to maintain the 

Airport, regardless of the present or future desires of the City or its citizens.  Such a policy 

impermissibly strips from the City the fundamental right to regulate the use of its public property. 

81. Moreover, the FAA’s policy goes far beyond that which is necessary to protect its 

prior federal investment in property.  Statutory provisions provide – and the City does not dispute 
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– that the City must reimburse the FAA for its proportional share of any property acquired with 

federal assistance in the event that it is no longer used for airport purposes.   

82. By using the AIP to commandeer the City’s sovereign authority over the use and 

disposition of its property in perpetuity, the FAA goes well beyond Congress’ enumerated powers 

in violation of the Tenth Amendment.     

FIFTH CLAIM FOR RELIEF 

(Violation of the U.S. Constitution; Due Process Clause) 

83. The allegations set forth in paragraphs 1 through 82 above are fully incorporated 

herein by reference and made part of this Fifth Claim for Relief. 

84. The Fifth Amendment to the U.S. Constitution provides that “[n]o person shall 

be . . . deprived of life, liberty, or property without due process of law.” 

85. The City has an established and protected property interest in the property 

comprising the Airport, which it has at all times owned in fee simple. 

86. By asserting a perpetual interest which allows it to control the disposition of all 

property comprising the Airport, the FAA has unlawfully deprived the City of its fee simple 

ownership in violation of the Due Process Clause.   

87. The City also has a protected property interest in the terms of the 1959 Grant 

Agreement, the 1977 Grant Agreement, and the 1991 Grant Agreement, all of which expired not 

later than 20 years after their execution.  The FAA’s attempt to retroactively extend the duration 

of these agreements impairs the City’s rights thereunder in violation of the Due Process clause.  
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PRAYER FOR RELIEF 

WHEREFORE, the City requests that the Court: 

a. Declare the 1959 Grant Agreement, the 1977 Grant Agreement, and the 1991 Grant 

Agreement to have each expired and to be of no further force and effect; 

b. Declare that the City is not obligated to keep the Airport open after the expiration 

of its last grant agreement with the FAA on May 21, 2040; 

c. As applied to the City, declare the FAA’s position described in in Paragraph 4.3(a) 

of Change 2 and the March 20, 2024 letter regarding the perpetual duration of the 1959 Grant 

Agreement, the 1977 Grant Agreement, and the 1991 Grant Agreement unconstitutional, in 

violation of the Separation of Powers doctrine;   

d. As applied to the City, declare the FAA’s position described in Paragraph 4.3(a) of 

Change 2 and the March 20, 2024, letter regarding the retroactive extension of the 1959 Grant 

Agreement, the 1977 Grant Agreement, and the 1991 Grant Agreement, by virtue of having 

accepted subsequent AIP grants, in excess of the FAA’s statutory authority and unconstitutional, 

in violation of the Spending Clause and the Fifth and Tenth Amendments to the U.S. Constitution; 

e. Enjoin the Defendants from taking any action to enforce the 1959 Grant Agreement, 

the 1977 Grant Agreement, and/or the 1991 Grant Agreement, or otherwise prevent the City from 

exercising its right to close the Airport after its obligations under later grant agreements expire; 

f. Award the City the costs of this action and reasonable attorney’s fees; and 

g. Award such other and further relief as the Court determines is just and proper. 
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Respectfully submitted this 26th day of July, 2024, in Denver, Colorado. 
 
 

By:  /s/ Steven L. Osit  
Steven L. Osit 
sosit@kaplankirsch.com  
W. Eric Pilsk 
epilsk@kaplankirsch.com  
Samantha R. Caravello 
scaravello@kaplankirsch.com  
M. Riley Scott 
rscott@kaplankirsch.com  
KAPLAN KIRSCH LLP 
1675 Broadway, Suite 2300 
Denver, Colorado  80202 
(303) 825-7000 
 
Attorneys for City of Boulder 
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COVER SHEET

MEETING DATE
August 8, 2024

AGENDA ITEM
Second reading and consideration of a motion to adopt Ordinance 8637 repealing and
reenacting Chapter 10-2.5, “Abatement of Public Nuisances,” B.R.C. 1981, expanding the
city’s local nuisance laws to redefine public nuisance and create a chronic nuisance
designation and amending Chapter 10-3, “Rental Licenses,” B.R.C. 1981, to align with the
changes made to Chapter 10-2.5; and setting forth related details

PRIMARY STAFF CONTACT
Brad Mueller, Director Planning & Development Services

REQUESTED ACTION OR MOTION LANGUAGE
Motion to adopt Ordinance 8637 repealing and reenacting Chapter 10-2.5, “Abatement of
Public Nuisances,” B.R.C. 1981, expanding the city’s local nuisance laws to redefine public
nuisance and create a chronic nuisance designation and amending Chapter 10-3, “Rental
Licenses,” B.R.C. 1981, to align with the changes made to Chapter 10-2.5; and setting forth
related details.

ATTACHMENTS:
Description
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CITY OF BOULDER 

CITY COUNCIL AGENDA ITEM 

MEETING DATE:  August 8, 2024 

AGENDA TITLE 

Second  reading and consideration of a motion to adopt Ordinance 8637 repealing and 

reenacting Chapter 10-2.5, “Abatement of Public Nuisances,” B.R.C. 1981, expanding 

the city’s local nuisance laws to redefine public nuisance and create a chronic nuisance 

designation and amending Chapter 10-3, “Rental Licenses,” B.R.C. 1981, to align with 

the changes made to Chapter 10-2.5; and setting forth related details 

PRESENTERS 

Nuria Rivera-Vandermyde, City Manager 

Teresa Taylor Tate, City Attorney 

Christopher Reynolds, Deputy City Attorney, Prosecution  

Laurel Witt, Assistant City Attorney II  

Deshawna Zazueta, Assistant City Attorney II 

Rewa Ward, Paralegal II 

Brad Mueller, Director of Planning & Development Services Dept. 

Elizabeth Crowe, Deputy Director, Housing and Human Services 

Brenda Ritenour, Neighborhood Services and Engagement Manager 

Tony Spencer, Senior IT Business Analyst 

Stephen Redfearn, Police Chief 

Ron Gosage, Deputy Police Chief 

Barry Hartkopp, Deputy Police Chief 

Darren Fladung, Police Commander 

Jen Riley, Code Enforcement Manager 

David Lowrey, Fire Marshal 

Kevin Bennett, Contractor and Rental Licensing Manager 

Jenn Ross, Code Compliance Manager 

Carin Armstrong, Community Resolution Manager 
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Amanda Nagl, Unlocking Government Consulting 

EXECUTIVE SUMMARY 

A wide range of quality of life projects, initiated in 2021, paved the way for the current 

work within chronic nuisance and the associated proposed ordinance. A “chronic” 

nuisance is one category of public nuisances at a particular residential property that has 

been persistent, unresolved, and resulted from lack of engagement by the property owner. 

Staff estimates chronic nuisance to be applicable to a very small set of property owners 

throughout the city (owner-occupied and rental).  The city conducted a data-driven 

programmatic approach to chronic nuisance, with attention to providing awareness and 

education as critical components to gain voluntary compliance throughout the 

community. This approach is consistent with the city’s historic philosophical approach of 

seeking compliance, versus being punitive. As such, proposed Ordinance 8637, 

Attachment A, itself is only one tool in promoting and enforcing community standards 

for health, safety and welfare. 

Staff administered a continuously evolving strategic community engagement process, 

utilizing the city’s racial equity instrument and through the recommendations and 

requests of community partners. All recommendations received from community partners 

have been considered over the last year, including the April 25, 2024, study session with 

City Council, and changes have been incorporated into proposed Ordinance 8637.   

Updating the nuisance codes is the third and final step in implementing the various 

quality of life initiatives discussed below.  The proposed ordinance revision effectively 

provides a new definition for both public nuisance and chronic nuisance, while adding an 

additional pathway of administrative process for resolution of those violations that may 

now include revocation of a rental license in extreme situations. Proposed Ordinance 

8637 also establishes an escalating fine schedule and abatement recovery process. Several 

off-ramps for potential chronic nuisance violations are included for property owners who 

respond and work with the city through the abatement agreement process.   

STAFF RECOMMENDATION 

Staff requests council consideration of this matter and action in the form of the 

following motion:   

Motion to adopt Ordinance 8637 repealing and reenacting Chapter 10-2.5, “Abatement 

of Public Nuisances,” B.R.C. 1981, expanding the city’s local nuisance laws to redefine 

public nuisance and create a chronic nuisance designation and amending Chapter 10-3, 

“Rental Licenses,” B.R.C. 1981, to align with the changes made to Chapter 10-2.5; and 

setting forth related details.  
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PUBLIC FEEDBACK 

A Public Nuisance Ordinance Update webpage includes information such as the proposed 

ordinance, an annotated version of the current ordinance highlighting changes, and a 

Frequently Asked Questions (“FAQ”) reference.  The FAQs largely reflect questions and 

concerns raised by community stakeholders.  

Because the chronic nuisance provisions of the proposed ordinance respond to a pattern 

of violations, the vast majority of community members will not be impacted by these 

changes. Rather than a broad, generalized approach, staff took a strategic approach to 

community engagement. Those likely to be impacted by the proposed ordinance were 

given priority: top historic potential violators, tenants, landlords, students, University of 

Colorado Staff and Administration, Community Connectors in Residence, and various 

community service providers:  Boulder Chamber of Commerce, Thistle Community 

Housing, Emergency Family Assistance Association (EFAA), TGTHR, Boulder Shelter 

for the Homeless, Imagine! Colorado, Mental Health Partners, Center for People with 

Disabilities, Element Properties/Bluebird, led and organized by Boulder Housing 

Partners.  

Details, including specific comments, can be found in Attachment B, Community 

Engagement and Feedback.   

EQUITY ASSESSMENT 

Throughout the process to update the ordinance, city staff worked to understand and 

address potential equity impacts to residents and property owners. Specifically, staff 

utilized the city’s Racial Equity Instrument (REI)  to: 1) determine who best to engage 

with and how, at the earliest stage of the process and throughout the process; 2) look at 

nuisance data through an equity lens, and to work to avoid stigma and stereotypes based 

on where people live and the predominant identities of people who live there; 3) 

determine how best to balance the desire for using data for decision-making, with the 

rights of community members to privacy and a dignified experience; and, 4) explore what 

services the city already has or would ideally provide to reduce potentially harmful 

impacts on affected individuals and neighborhoods. 

It is challenging to discuss precisely who this proposed ordinance will impact, as the data 

does not yet exist. However, consulting with city staff, advisory groups, and community 

partners helped identify which populations and communities could experience benefits or 

burdens. Throughout the process staff solicited and received comments and 

recommendations from the city’s Tenant Advisory Committee, CU Administration and 

Staff, CU students, Community Connectors in Residence, BARHA and a group of 

community service providers, organized by Boulder Housing Partners. Some 

recommendations included specific changes to the proposed ordinance, while others were 

more general items of consideration or concern. Staff added to the REI all comments 

related to socio-economic and/or racial equity for additional consideration by the core 

team. 
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This equity assessment process resulted in a number of tangible changes to the proposed 

ordinance. Examples of these changes are described on page 7 of this memo. 

The staff team also recognizes that institutional biases could impact the violation count 

toward a chronic nuisance designation. Stereotypes and stigma may be directed at 

community members living in subsidized housing, or who are receiving housing or 

behavioral health support services, relative to this ordinance. City staff assert that a 

community member’s race or ethnicity, level of income, neighborhood of residence, or 

length of time in stable housing does not warrant an assumption or suspicion that they 

will violate a chronic nuisance ordinance. When considering a potential chronic nuisance 

designation, individual violations will be carefully reviewed through the existing 

established investigative process to help ensure protection of Boulder’s most vulnerable, 

while still holding accountable the landlords and residents that are negligent and refuse to 

effectively communicate or problem-solve with the city.  The program will operate 

through an equity lens that is consistent with the Values and Intentions, and as part of the 

commitment to provide an 18-month check-in with Council (see below), the degree of 

success in doing so will be assessed. 

The REI also prompted discussion among staff about existing city policies, practices and 

investments that can further help alleviate potential burdens on community members and 

property owners. For example, if tenants are experiencing socio-economic or behavioral 

health challenges and also need to be held accountable for chronic nuisance, Boulder 

Municipal Court can leverage referrals to programs and professional services for the 

tenant; these services can also benefit responsive property owners.   Both the Boulder 

Municipal Court and the Prosecution Division of the City Attorney’s Office are adept at 

creating processes and operating with a focus on equity for all individuals. Community 

Court is a strong example in which the problem-solving prosecutor’s goal is not to further 

harm individuals but rather to address over-representation of people of color in the 

legal/justice system and to find services that will assist individuals in moving 

successfully through those systems. Programs like Critical Incident Training for Boulder 

police officers are also important elements in a citywide equity approach. 

Other city programs such as Building Home, the Community Mediation and Resolution 

Center; city investments in many nonprofit behavioral health, economic assistance and 

navigation programs; and resident services from agencies like Boulder Housing Partners, 

Boulder Shelter for the Homeless, and TGTHR are some examples of the city’s holistic 

approach to serving community members in need.  

BACKGROUND 

City Council directed the re-write of the current  Abatement of Public Nuisances 

ordinance and creation of chronic nuisance as a more clear designation for properties 

reaching a specific threshold of violations. A “Nod of Five” was made in March 2021 to 

explore options for quality of life projects, and City Council confirmed an update to the 

nuisance ordinance at the July 28, 2022 study session as one of those projects.  A full list 

of quality of life projects can be found in Attachment C.  City Council again supported 

the notion of the proposed ordinance revision coming before them for consideration at a 
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study session on April 25, 2024.  This update represents the final step in the overall set of 

quality of life initiatives. 

Current code is ineffective and difficult to implement in a consistent manner citywide.  It 

is vague and creates a timeline and process that is not suitable for enforcement or 

landlord accountability. The following additional considerations led to plans for an 

updated ordinance: 

• Current code makes no distinction between public and chronic nuisance, grouping all 
types of violations as “public nuisance” once there are two or more violations at a 
particular property.  This is not reasonable or enforceable given the large number of 
properties that receive more than two violations in the stated timeframe.

• Chronic nuisance will impact a very small number of properties. The definition for 
chronic nuisance was developed by reviewing the number of violations for the 
historically most egregious offenders representing the top two percent (per total 
nuisance violations in the timeframe studied) of properties. From that, staff analyzed 
the dwelling unit numbers and numbers of violations among this population to 
determine the most fair and equitable set of categories. Staff estimates that 20 
properties or less a year will actually qualify as “chronic nuisance” candidates, and of 
those, all would first be given the opportunity for compliance through an abatement 
agreement.

• Core Chronic Nuisance Team. Created in the last quarter of 2022, and meeting bi-

weekly since January 2023, this is a cross-organizational team.  In addition to the 
quality of life projects, data analysis and a series of studies, as well as community 
questions and recommendations, this team has led the continued exploration, analysis, 
reflection, and creation of recommendations to council. A Values & Intentions 
document was produced by the core team while working to apply the REI to the 
project. The document has guided the development of the proposed nuisance 
ordinance update and is found as Attachment D.

• Comparison City Research. The study was conducted by the City Attorney’s Office 
and the Unlocking Government consultant. Findings were shared with the core team 
and serve as a reference when questions are presented. In Colorado, Fort Collins, 
Parker, and Aurora were studied. Other cities studied were Kansas City (MO), 
Madison (WI), Minneapolis (MN), Portland (OR), Seattle (WA), Spokane (WA), 
Springfield (IL), and Berkely (CA). (See Attachment E)

• Administrative Review and Actions. Any existing ordinances and administrative 
processes currently available to the city manager were reviewed by the city’s legal 
team to determine whether any intermediate actions could be taken to address current 
conditions. During this review in 2023, staff determined that administrative options 
were significantly limited under the current code, so a longer project plan was 
developed to re-write the ordinance to include a new administrative process.
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• Continuous Data Use and Analysis. Data analysis led this project as both a stand-

alone effort and as a continuous feedback loop for decision-making. The first task in

understanding the nature of chronic nuisance properties (both owner-occupied and

rental) in the city was to geocode and analyze property data across several city

systems. Historically, violation data was siloed by data sets related to various city

programs or departments, and the resulting data was ineffective in addressing chronic

nuisance, a limitation of meaningfully administrating such related codes. This effort

required overcoming complicated internal information sharing and development of

various tools. With this work, the city has a mechanism to efficiently look across

systems, codes, and departments to see a complete picture of a property as it relates to

all city code violations -- code compliance, code enforcement, and police

reports/citations.

• Investigative Process.  Despite the advances provided by the data abilities, it is

important to recognize that, like the data sources that support them, any tools will

only function as a starting point to the administrative enforcement process. An

administrative tools will simply be a notification to  staff of an increasing number of

violations at a property, which will then prompt further investigation and a careful

and individualized determination regarding the nuisance status of a property.  This

ordinance will be able to be administered, as in the past, with current resources.

However, as discussed at the study session, a review is underway to look at all

citywide enforcement resources as a way to potentially achieve more capacity in the

future.

STUDY SESSION FEEDBACK 

Staff met with city council during the April 25, 2024, study session, as an update to 

overall quality of life projects and specifically to review staff process and plans for the 

Abatement of Public Nuisance ordinance update, including the recommendations for 

managing chronic nuisance issues.   

City Council at that time acknowledged and appreciated the significant community 

engagement that had been completed, and Council supported that this update should 

move forward with recommendations for changes to the proposed ordinance. Council 

also referenced two letters received from the Boulder Area Rental Housing Association 

(BARHA) and a coalition of community service providers led by Boulder Housing 

Partners (BHP), and requested that staff follow up with those groups to better understand 

their recommendations and to adopt changes if and where it was possible, in balance with 

the various goals of the work plan item.   

In addition to affirming the course of action, City Council raised the prospect of retiring 

the term “landlord,” which staff has made as a work item to potentially address in the 

future. 
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Since the April study session, several further changes were made to the proposed 

ordinance because of the additional community recommendations, as follows:   

 

1. Language was placed in the legislative intent section to indicate that nuisances are 

intended to provide more robust remedies than typical single violations for 

particularly egregious acts or to address situations that are continually 

unaddressed.   

2. The definition of “abatement agreement” was changed in section 10-2.5.2 to 

include the terms “reasonable” and “legally enforceable” as a description of the 

corrective action that the city may request from the property owner. 

3. The crime victims exemption of the definition of public nuisance in Section 10-

2.5-2 was modified to include not only residents but also “the owner, the agent, or 

the operator of a parcel.” 

4. The timeframe of “year” for the definition of chronic nuisance changed to August 

1 to July 31 to accommodate student rentals even though this is a citywide 

ordinance that will impact both owner-occupied and rental properties. Changes 

are reflected in Section 10-2.5-2 per the definition of chronic nuisance property.  

This reset created the need to rework the historical data used to set the ordinance, 

and, although this data change did suggest the possibility of actually lowering 

some thresholds, staff determined that it remained close to the planned thresholds 

and is therefore maintaining the numbers as they are presented. Maintaining the 

thresholds was done due to community partner feedback over the last eighteen 

months. 

5. Demand for compliance was added as a defense in Section 10-2.5-17 and as an 

option for a remedy in the abatement agreement. 

6. An additional defense was added in Section 10-2.5-17 for landlords or property 

managers who already have a documented court order or an affidavit of trespass 

against the person committing the nuisance. 

7. “Outstanding” was added to the term “violation” in the reduced rental provision 

and to Sections 10-3-3 and 10-3-4 to clarify that the provision is related to 

violations that have gone unaddressed. 

8. The number of tiers used to define properties of certain unit sizes to define the 

number of violations required to qualify as chronic changed from four to five, 

based on further stakeholder discussions regarding potential over-representation 

among larger properties 

 

The following elements were carefully considered, but staff feels they do not further the 

Values and Intents of the work plan item; as such, no changes related to them are 

reflected in the proposed ordinance:   

 

1. Exemption for 100% permanently supportive housing. City staff does not support 

exempting any properties from this proposed ordinance. While aware of the 

critical service that 100% permanently supportive housing provides to the 

community, staff are also accountable for preserving public safety for residents in 

those and neighboring properties and communities. The proposed ordinance 

allows for both landlord and tenant accountability in those circumstances. The 
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city will work, through existing programs and services, to provide off-ramps to 

chronic nuisance designations, as outlined in the proposed ordinance. 

Additionally, the Prosecution Division of the City Attorney’s Office and the 

Boulder Municipal Court skillfully work in this type of situation and are well 

connected to community resources. The additional monitoring, support, and 

connection is often what is needed in certain circumstances involving supportive 

housing.   

2. Additional requirements for warning notices and violations. Business processes

within the Code Compliance Division, which will manage public and chronic

nuisance enforcement, already dictate that property owners and property

managers receive warning letters when possible. Staff experience is that there is a

need to allow flexibility for certain life-safety circumstances when things escalate

quickly. Additionally, property managers change or are not listed in a formal and

legal way, such as in the county property records. Property records also may list

the property owner as a trust or company, which already creates hurdles in the

notification process. All agree that in most situations, issuing a warning letter to

the property owner(s) and manager is best practice. Making this a condition prior

to pursuing legal remedies, however, is not conducive to the goal of improved and

efficient enforcement.

3. Separation of property owner responsibilities and behavior-based violations of

tenants for rental properties for chronic nuisance count. Extensive research was

completed to identify best practices for this request. While there are examples of

both separate and combined approaches, the core team believes that while

challenging, a single ordinance that addresses both types of violations provides

for the most holistic view of a single property and its impact on neighbors and the

community. The proposed ordinance will leave it to the investigative process to

determine who is at fault for which violations and pursue a chronic nuisance

violation if and when it is appropriate to remedy specific situations.

ANALYSIS 

Why does the current abatement ordinance need changes? 

The nature of the city’s current Abatement of Public Nuisance Ordinance prohibits an 

effective, timely, or sustainable system for dealing with what become “problem 

properties” due to a high number of violations, across the city’s regulatory agencies.  

Even though they represent a small number of properties (estimated at 20 or less per 

year), field staff report of the challenges and frustrations in dealing with severe “problem 

properties” citywide and a lack of escalating alternatives for accountability. Community 

complaints, confirmed by city officials, frequently culminate in only single-violation 

level responses, as there is not currently an effective mechanism to hold properties 

accountable for multiple accumulated violations of different types.  

Consequently, a property may continually receive nuisance violations and ultimately 

become a detriment for its occupants and neighbors, having far-reaching, enduring, and 
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negative impacts that are both personal and have property value consequences for the 

neighborhood. As a result, the current ordinance has been used infrequently and 

ineffectively. 

 

Definition of Public Nuisance 

Following the March 2021 disturbance in the University Hill Neighborhood, a full review 

of police action and review of related ordinances was conducted. Much of that effort 

evolved into the larger quality of life project, and it was determined that a clear definition 

was missing regarding existing singular violations.   

 

The current definition of “public nuisance” includes two or more violations, presumed to 

be an earlier effort to identify properties with repeated violations, though it is set too low 

to be equitable or meaningful for enforcement. At the same time, it does not clearly 

address situations where there is a single egregious violation that presents an immediate 

danger to public safety (e.g., a collapsing stairwell).  

 

The proposed ordinance reduces the public nuisance designation from two to one 

violation to allow for greater clarity on the application of this proposed ordinance in 

dangerous situations. This designation is intended for only egregious acts, and to 

facilitate the defining of chronic nuisances. It is important to note that owners, tenants, 

and property managers may self-report such violations and would be protected from 

charges under this proposed ordinance if self-reported. City administration and the court 

would have access to the same set of remedies for a public nuisance as for chronic 

nuisance, detailed below.  

 

Definition of Chronic Nuisance  

The current chronic nuisance project focuses on residential properties only. Commercial 

properties could be considered in the future, but at this time the community need and city 

resources are available to best focus on residential use (both owner-occupied and rental 

properties). The team focused on three key areas to inform the development of the 

proposed ordinance: 1) the number of violations used to determine “chronic” (and thus a 

threshold for the consideration of action by the city); 2) types of qualifying violations to 

be included (excluding, for example, crimes against victims); and, 3) remedies and 

pathways viable for consideration.   

 

Number of Violations   

Thresholds to define “chronic” are based on the historic top two percent violator 

properties across the city, grouped based on the number of dwelling units on a property. 

Staff then determined the number of groupings by the most even distribution of property 

numbers within the grouping, while balancing a need for operational simplicity.  

 

Four groupings are based on unit count to provide the balance between equitable 

distribution and practical administration of the proposed ordinance. Chronic nuisance 

property means:  
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(1) A parcel with a single dwelling unit where five (5) or more public 

nuisances have occurred within a year; or  

(2) A parcel with two dwelling units where seven (7) or more public 

nuisances have occurred within a year; or  

(3) A parcel with three to nine dwelling units where seven (7) or more 

public nuisances have occurred within a year;  

(4) A parcel with ten to ninety-nine dwelling units where fifteen (15) or 

more public nuisances have occurred within a year; or 

(5) A parcel with one hundred dwelling units or more where fifty (50) 

or more public nuisances have occurred within a year. 

 

Earlier drafts of the proposed ordinance suggested three groupings. Staff added an 

additional grouping based on early community partner input and concerns that larger 

units would be over-represented.   

 

Type of Violations Included or Excluded 

The core team defined which types of violation/incidents qualify as nuisance conditions 

and which do not. Only verified and cited violations qualify (as opposed to calls for 

service, complaints, warnings, etc.). Multiple studies were completed to better determine 

the mix of different types of nuisances and their prevalence across the city, by 

subcommunity, over time. All relevant departments spent several rounds of review to 

determine which “qualifying” violations should be included, specific to its own 

jurisdiction. The project work team then conducted secondary and tertiary review 

processes to review interactions across departments. Matters such as community and 

neighbor impacts were considered, as well as the types of violations that are indicative of 

more substantive and ongoing impacts. Data analysis provided the numbers of incidents 

per year and ranking of incidents for prevalence. 

 

Ultimately, the group included a broad set of violations associated with general code 

enforcement and policing, with the following key types excluded: all crimes in which the 

resident of a property is a victim of crime, including those of a sexual nature, child abuse, 

kidnapping, domestic violence, and other individual crimes against the resident, the 

owner, the agent, or the operator; or crimes committed in a commercial or business zone. 

Vehicular and traffic violations are also excluded, along with false alarms and false 

reports. 

 

Code compliance (administered by P&DS) and fire code violations (administered by the 

Fire Department) were examined and those that are included represent public safety 

concerns and accountability toward property owners in rental and ownership situations, 

as well as in multi-unit, multi-ownership situations.   

 

Due to the nature of code enforcement violations (administered by the Code Enforcement 

Unit within the Police Department), all of these violation types are included, since they 

carry a high impact on neighboring properties by their very nature of being exterior and 

already explicitly classified as nuisances (weeds, trash, snow, etc.).   
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Remedies and Pathways 

Chronic nuisance violators will have already accumulated individual violations, which 

will have been cited, addressed and assigned consequences according to the associated 

law, including fines, abatement of conditions, restorative justice actions, and more. The 

remedies required once a property reaches a threshold of being a “chronic” violator are, 

therefore, in addition and above and beyond those for the individual violations. As stated 

above, these remedies are for that small group of properties that have been persistently 

unresponsive to other penalties and consequences. 

 

The proposed ordinance allows for as many remedies as possible, with administrative, 

civil and criminal pathways, as well as injunctive relief. This range of options is an 

acknowledgement that the nature and severity of violations will vary greatly. Both rental 

license revocation and reduced term rental licenses have been added as remedies for 

egregious situations. Property owners can use the following processes to present evidence 

to reduce consequences.   

 

Off-Ramp for Chronic Nuisance Properties:  Abatement Agreement 

An offending property owner will have an opportunity to create an abatement agreement 

with the city. Completion of an abatement agreement will provide an off-ramp to further 

prosecution for chronic nuisance properties. A notice is required to be posted on the 

property when the threshold for chronic nuisance is met and verified. At that time, the 

property owner must respond within 10 days with a written plan  for abatement. Such an 

agreement will be as unique as to the violations and individuals involved but may include 

such items as:   

 

• The rental property owner issuing a Demand for Compliance. 

• Establishing tenant screening, leasing, and rule enforcement. 

• Implementing physical improvements for crime prevention (e.g., lighting).  

• Providing security for the property.  

• Pursuing other remedies available under any lease or other agreement applicable 

to the property. 

• Promptly reporting nuisance activities to law enforcement. 

• Regular cleaning, maintenance, and repair of the properties and buildings located 

on it. 

 

To avoid further prosecution, the offending party will need to implement the abatement 

agreement once it is approved by the city.  

 

Additional Modifications to Effectuate the Proposed Ordinance  

To make the changes identified, the Rental License code is proposed to be modified. The 

ability to reduce rental license terms and to remove them in extreme circumstances 

already exists within the court system. The proposed change in the Rental License code is 

to add these options as administrative remedies, under the circumstances of either public 

or chronic nuisance violations. These include the following proposals: 
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• 10-3-4, B.R.C. 1981, providing reduced term rental license for violations.

• 10-3-16, B.R.C. 1981, permitting removal of rental license, only to be used in

extreme circumstances

• 10-3-20, B.R.C. 1981, adding reconsideration for occupancy due to administrative

confusion of current ordinance.

NEXT STEPS 

If the proposed ordinance is adopted, staff recommends an 18-month check-in with City 

Council. Staff proposes this timeline because of the timeframe to set up the 

administrative process and work through a chronic nuisance situation (i.e., the year 

timeframe in the code). Education and training in the community, including through 

community partners, will be important to the success of the broader effort and would 

ideally result in no public or chronic nuisance cases whatsoever, as compliance increases. 

The core team will evolve into a cross-departmental group that will review potential 

chronic and public nuisance situations and discuss these across personnel/departments, 

with an eye toward equity and a clear understanding of previous contacts by the property 

owner with the city as a whole.   

Second reading and public hearing of Proposed Ordinance 8637 is scheduled for August 

8, 2024. 

ATTACHMENTS 

A – Proposed Ordinance 8637 

B – Community Engagement and Feedback 

C – Quality of Life Projects 

D – Values and Intentions 

E – Comparison City Research 
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ORDINANCE 8637 

AN ORDINANCE REPEALING AND REENACTING CHAPTER 
10-2.5, “ABATEMENT OF PUBLIC NUISANCES,” B.R.C. 1981,
EXPANDING THE CITY’S LOCAL NUISANCE LAWS TO
REDEFINE PUBLIC NUISANCE AND CREATE A CHRONIC
NUISANCE DESIGNATION AND AMENDING CHAPTER 10-
3, “RENTAL LICENSES,” B.R.C. 1981, TO ALIGN WITH THE
CHANGES MADE TO CHAPTER 10-2.5; AND SETTING
FORTH RELATED DETAILS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  Chapter 10-2.5, “Abatement of Public Nuisances,” B.R.C. 1981, is hereby 

repealed in its entirety and reenacted to read as follows: 

Chapter 2.5 - Abatement of Public Nuisance and Chronic Nuisance Property 

10-2.5-1. - Legislative Findings and Statement of Purpose.
The City Council of the City of Boulder, Colorado, hereby makes the following legislative 

findings and determinations of fact:  
(a) The Boulder Revised Code 1981 presently contains various provisions enacted under the

police power of the city which are intended to maintain order and promote the health,
safety and welfare of the residents of the city.

(b) Existing code provisions are directed towards the conduct of persons on private property,
and are intended to ensure that neither the conduct of such persons, nor the physical
condition of such properties, constitutes a public nuisance to other residents in the vicinity
of the properties or passers-by on the public rights-of-way.

(c) Various code provisions, including those pertaining to unreasonable noise, trash, litter,
assault, brawling and harassment, can be enforced by the filing of criminal prosecutions
against the persons immediately responsible for violations of the same.

(d) Notwithstanding these enforcement efforts, recurring code violations on parcels of property
in the city can result in the creation of public nuisances on such properties which threaten
the peace and safety and undermine the quality of life of the residents of the city.

(e) Public nuisance laws exist under state statute, but such laws are enforceable only in the
state courts and not in the municipal court.

(f) Section 31-15-401(1)(c), C.R.S., authorizes the city to declare and abate public nuisances.

Attachment A - Proposed Ordinance 8637

Item 3A - 2nd Rdg Ord 8637 Chronic Nuisance Page 13
Packet Page 102 of 216



 
 

K:\PLEE\o-8637 2nd Rdg-.docx  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(g) Section 16-13-302(1), C.R.S., specifically provides that the state public nuisance laws shall 
not be construed to limit or preempt the powers of any court or political subdivision to 
abate or control public nuisances.  

(h) It is necessary, desirable and in the public interest to enact a local public nuisance law to 
eliminate local public nuisances by removing parcels of real property in the city from a 
condition that either creates an immediate need for abatement to protect the public health, 
safety, or welfare, or lead to consistent and repeated violations of state or municipal law; 
make property owners vigilant in preventing public nuisances on or in their property; make 
property owners responsible for the use of their property by tenants, guests and occupants; 
provide locally enforceable remedies for violations of local ordinances; and, otherwise 
deter public nuisances.  

(i) The purpose of this chapter is to enact a local nuisance abatement law that addresses both 
public nuisances and chronic nuisances. Nuisance violations are intended to provide more 
robust remedies than typical single violations for particularly egregious acts or to address 
situations that are continually unaddressed.  

(j) Premises governed by the Colorado Beer Code and Colorado Liquor Code need not be 
regulated by the provisions of this chapter, because regulations promulgated under Articles 
3, 4, and 5 of Title 44 of the Colorado Revised Statutes establish adequate local remedies to 
address recurring disturbances or other activities occurring on such premises which are 
offensive to the residents of the neighborhood in which such licensed establishments are 
located.  

 
10-2.5-2. - Definitions. 

The following terms used in this chapter have the following meanings unless the context 
clearly indicates otherwise:  

Abate means to bring to a halt, eliminate or, where that is not possible or feasible, to 
suppress, reduce and minimize.  

Abatement agreement means a written contract between the city and a person owning or 
leasing a property, or their agent, on which there is a public nuisance or that has become a 
chronic nuisance property, in which the person agrees to timely take all corrective actions to 
abate the public nuisance or chronic nuisance property and to prevent the public nuisance or 
chronic nuisance from reoccurring as agreed in the contract. The contract must be reasonable and 
contain corrective actions that are legally enforceable. Such corrective actions taken by a person 
owning or leasing a property, or their agent, may include, without limitation, and as applicable: 

(1) Issuing a Demand for Compliance; 
(2) Effective tenant screening, leasing, and rule enforcement; 
(3) Implementing physical improvements for crime prevention; 
(4) Providing security for the property; 
(5) Pursuing other remedies available under any lease or other agreement applicable to 

the property; 
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(6) Promptly reporting nuisance activities to law enforcement; and 
(7) Regular cleaning, maintenance, and repair of the property and the buildings located 

on it. 

Agent means any person legally authorized to act on behalf of or in place of the owner or 
lessee of a property, which may include, without limitation, an operator, a person providing 
property management services, a trustee, conservator, or personal representative. 

Chronic nuisance property means: 

(1) A parcel with a single dwelling unit where five or more public nuisances have 
occurred within a twelve-month period, beginning August 1 through July 31 of the 
following year; or 

(2) A parcel with two dwelling units where seven or more public nuisances have 
occurred within a twelve-month period, beginning August 1 through July 31 of the 
following year; or  

(3) A parcel with three to nine dwelling units where seven or more public nuisances have 
occurred within a twelve-month period, beginning August 1 through July 31 of the 
following year;  

(4) A parcel with ten to ninety-nine dwelling units where fifteen or more public 
nuisances have occurred within a twelve-month period, beginning August 1 through 
July 31 of the following year; or 

(5) A parcel with one hundred or more dwelling units where fifty or more public 
nuisances have occurred within a twelve-month period, beginning August 1 through 
July 31 of the following year. 

For enforcement purposes and in accordance with Section 5-2, “General Provisions,” 
B.R.C. 1981, each day in which a violation of this chapter occurs constitutes a separate violation 
remediable through the enforcement provisions of this chapter. 

Crime victim means any natural person against whom any crime has been perpetrated or 
attempted. Crime victim, for the purposes of determining a public nuisance or a chronic nuisance 
property violation, includes, but is not limited to, any request for peace officer protection or any 
peace officer intervention in the face of a threat or a perceived threat to person or property, or 
any request for the assistance of any peace officer to enforce a court order, including, but not 
limited to, circumstances in which the conviction, request for assistance, or other peace officer 
intervention arises from an incident relating to domestic violence, dating violence, sexual assault, 
child neglect, stalking against any person at or near the premises, or medical emergencies for 
serious bodily injury or death. 

Leasehold interest means a lessor’s or lessee’s interest in real property under a verbal or 
written lease agreement.  
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Legal or equitable interest means every legal and equitable interest, title, estate, tenancy 
and right of possession recognized by law or equity, including, but not limited to, free-holds, life 
estates, future interests, condominium rights, timeshare rights, leaseholds, easements, licenses, 
liens, deeds of trust, contractual rights, mortgages, security interests, and any right or obligation 
to manage or act as agent or trustee for any person holding any of the foregoing.  

Notice of violation means a written notice advising the owner, known operator, tenant, or 
occupant of a parcel that the parcel, such persons and other affected persons may be subject to 
proceedings under this chapter if the remaining number of public nuisance violations needed to 
declare the parcel a chronic nuisance property under this chapter occur in or on the parcel within 
the required period of time.  

Operator means any person, firm, partnership, company, corporation or association, 
including their employees, agents, or contractors, that controls, operates, or manages a parcel(s). 

Parcel or property means any lot or other unit of real property, including, without 
limitation, individual dwelling units or any combination of contiguous lots or units owned by the 
same person or persons. The terms parcel or property exclude homeless shelters run by a 
homeless service provider or governmental entity.   

Public nuisance means any act or omission that constitutes a violation of the Boulder 
Revised Code 1981, public health order, or state criminal law occurring or existing on any parcel 
that creates an unreasonable risk of harm or is injurious to the public health, safety, or welfare or 
that unreasonably injures, damages, annoys, inconveniences, or disturbs the peace of any 
member of the public with normal sensitivity with respect to their comfort, health, repose, or 
safety, or with respect to the free use and comfortable enjoyment of their property, sidewalks, 
streets, or other public spaces near, upon, and/or around the offending property. Multiple 
violations committed within any twenty-four-hour period on or in the same parcel constitute 
separate violations, irrespective of whether the violations are otherwise related to each other by 
some underlying unity of purpose or scheme. Violations that are first reported to a peace officer 
by a person having an ownership or leasehold interest in the parcel where a violation or 
violations have occurred, or having a contractual obligation to manage such parcel, or occupying 
such parcel may not be deemed public nuisances under this chapter. Violations of the Boulder 
Revised Code 1981 regarding noise, trash and weeds shall create a rebuttable presumption that 
such violations are public nuisances. However, this definition of public nuisance is subject to the 
defenses set forth in subparagraph 10-2.5-17, B.R.C. 1981. It is not necessary that a criminal 
prosecution has been initiated to establish that a violation has occurred.  

The term public nuisance does not include: 
(1) traffic offenses; 

 
(2) offenses in which the resident, the owner, the agent, or the operator of a parcel is a 

crime victim; 
 

(3) receipt of false report as defined in Section 5-5-10, “False Reports,” B.R.C. 1981, 
unless the false information was provided by an occupant or owner of the parcel; and 
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(4) a false alarm as defined in Chapter 4-16, “Police Alarm Systems,” B.R.C. 1981, 
unless the false alarm was caused, permitted, or allowed by an occupant or owner of 
the parcel in violation of Chapter 16. 

Relative means an individual related as a member of a “family” as “family” is defined in 
Section 1-2-1, “Definitions,” B.R.C. 1981.  

 
10-2.5-3. - Owner Responsibility. 
(a) No person having an ownership or leasehold interest in any parcel, or having a contractual 

obligation to manage such parcel, or occupying such parcel, shall commit, conduct, 
promote, facilitate, permit, fail to prevent or otherwise let happen any public nuisance or 
chronic nuisance in or on such parcel. Such persons shall abate any such nuisance upon the 
parcel and prevent any further violations from occurring on the parcel. 

(b) Any person who has possession or control of a parcel as an owner, lessee, agent, tenant or 
occupant where any public nuisance or chronic nuisance property activity exists or has 
occurred shall be presumed under this chapter to be the person causing or allowing the 
public nuisance or chronic nuisance property activity unless clear and convincing evidence 
indicate otherwise. Notwithstanding this presumption and any other provision of this 
chapter, nothing herein shall be construed to release the owner of a parcel on which there is 
a public nuisance or that has become a chronic nuisance property from the legal obligations 
and responsibilities they have under this chapter and any other laws to prevent their parcel 
from becoming a public nuisance or chronic nuisance property and to abate any such 
activity occurring or existing on their parcel.    

 
10-2.5-4. - Procedures in General. 
(a) The municipal court is vested with the jurisdiction, duties and powers to hear and decide all 

cases arising under this chapter, and to provide the remedies specified herein.  
(b) Any civil action commenced pursuant to the provisions of this chapter shall be in the nature 

of a special statutory proceeding. All issues of fact and law in such civil actions shall be 
tried to the court without a jury. No equitable defenses may be set up or maintained in any 
such action except as provided specifically in this chapter. Injunctive remedies under this 
chapter may be directed toward the parcel or toward a particular person.  

(c) Strict Liability. Public nuisance or chronic nuisance property as defined by this chapter 
shall be strict liability violations. No culpable mental state shall be required to establish a 
public nuisance or chronic nuisance property under this chapter or to obtain court approval 
for remedies provided by this chapter. However, if a public nuisance is used by the city to 
establish the existence of a chronic nuisance property that has not been previously 
adjudicated, all of the elements of such public nuisance, including any culpable mental 
state required for the commission of such public nuisance, must be established by the city 
by a preponderance of the evidence at the trial on the merits of any civil action commenced 
pursuant to the provisions of this chapter.  
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(d) Burden of Proof. In any criminal proceeding under this chapter, the city shall have the 
burden of proving beyond a reasonable doubt that any alleged public nuisance or chronic 
nuisance property activity occurred on the property, including proving all the elements of 
the offense constituting the public nuisance or chronic nuisance property activity except as 
hereafter provided.    
(1) In any civil proceeding under this chapter, the city shall have the burden of proving, 

by a preponderance of the evidence, that any alleged public nuisance or chronic 
nuisance property activity occurred on the property, including proving all the 
elements of the offense constituting the public nuisance or chronic nuisance property 
activity except as hereafter provided.  

(2) However, the city shall not be required in either case to prove that a person was cited, 
held liable for, or convicted in municipal or any state court for the civil or criminal 
charge underlying that public nuisance or chronic nuisance property activity. If, 
however, a person is held liable for or convicted of the civil or criminal charge 
underlying the alleged public nuisance or chronic nuisance property activity and such 
decision is final, that decision shall be deemed by the municipal court as conclusive 
evidence the public nuisance or chronic nuisance property activity occurred and the 
city need only prove the public nuisance or chronic nuisance property activity 
occurred on the property.  

(e) Civil proceedings pursuant to the provisions of this chapter shall be governed by Chapter 1-
3, “Quasi-Judicial Hearings,” B.R.C. 1981, and any rules adopted by the city manager.   

(f) Civil actions pursuant to the provisions of this chapter shall be filed by the office of the city 
attorney for the city or by such other legal counsel as the city attorney may designate to 
represent the city.  

(g) In the event that the city pursues any criminal penalties provided in any other section of 
this code, any other civil remedies or the remedies of any administrative action, the 
remedies in this chapter shall not be delayed or held in abeyance pending the outcome of 
any proceedings in the criminal, civil, or administrative action, or any action filed by any 
other person, unless all parties to the action initiated pursuant to this chapter agree 
otherwise.  

(h) An action brought pursuant to the provisions of this chapter may be consolidated with 
another civil action brought pursuant to the provisions of this chapter that involve the same 
parcel of real property. However, such actions shall not be consolidated with any other civil 
or criminal action except upon the stipulation of all parties. No party may file any 
counterclaim, crossclaim, third-party claim, or setoff of any kind in any action pursuant to 
the provisions of this chapter.  

 
10-2.5-5. - Notices for Public Nuisance.  
(a)  Upon discovering a public nuisance, a peace officer may issue and serve a notice to abate 

on the owner, lessee, or agent, as applicable, directing them to remove and abate the 
nuisance from the parcel within the time specified in the notice as follows: 
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(1)  Within twenty-four hours of the issuance of the notice, if the nuisance poses an 
imminent and substantial risk of damaging other property (including personal 
property of any other person), injuring an individual, or threatening the public health, 
safety, or welfare; or 

(2)  Within seven days for all other public nuisances, or such longer period of time as the 
peace officer determines is appropriate, if, based on the facts and circumstances, the 
nuisance could not reasonably be abated within seven days. 

(b) If the owner, lessee, or agent, as applicable, fails to abate the nuisance within the time 
stated in the notice to abate, the peace officer may remove or abate the nuisance from the 
parcel without delay as provided in Section 10-2.5-9, “Abatement Costs – assessment, 
collection and lien,” B.R.C. 1981, or take such other action or actions as are authorized in 
this chapter. 

(c) The officer may serve the notice to abate by any of the following methods: 
(1) Personal service of the notice to the owner, lessee, or agent, as applicable; 
(2) Mail a copy of the notice by first class mail to the last known address of the owner as 

reflected in the records of the Boulder County Assessor’s Office or the Boulder 
County Clerk and Recorder’s Office; 

(3) Mail a copy of the notice by first class mail to the owner, lessee, or agent at their last 
known address within the city’s records or as found in other publicly available 
records;  

(4) Email the notice to the owner, lessee, or agent; or 
(5) Post a copy of the notice in a conspicuous place at the entrance of the parcel or 

entrance of any building on the parcel. 
(d)  The notice to abate shall include: 

(1) A description of the public nuisance; 
(2) The date by which the nuisance must be abated; 
(3) A statement that if the nuisance is not abated within the time specified in the notice, 

the city may take any enforcement action authorized by the Boulder Revised Code 
1981; 

(4) A statement that, if the city abates the nuisance at its cost, it will be entitled to recover 
its actual internal and external costs plus interest as provided in Section 10-2.5-9, 
“Abatement Costs – assessment, collection and lien,” B.R.C. 1981; and 

(5) A statement that, if the city’s cost of abatement is not paid, a lien shall attach to the 
parcel as provided in Section 10-2.5-9, “Abatement Costs – assessment, collection 
and lien,” B.R.C. 1981, until such cost and accrued interest is paid in full. 

 
10-2.5-6. - Notices for Chronic Nuisance Property. 

No chronic nuisance property abatement action shall be brought forward until the following  
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notice and procedures have been utilized: 
(a) Upon discovery that a parcel will become a chronic nuisance property if one or more 

violation occurs on the parcel within the requisite time period, a peace officer may issue 
and serve a written warning notice in the manner provided in subsection (d), of this section. 
Issuance of this warning shall not be a prerequisite to any proceedings under this chapter. 

(b) Upon discovery that a property has become a chronic nuisance property, a peace officer 
may issue and serve a notice of chronic nuisance property as provided in subsection (d), of 
this section.  

(c) The notice of chronic nuisance property is a lawful order. Each directive in the notice is a 
separate lawful order, and failure to obey any directive is subject to the penalties and costs 
set forth in this chapter.  

(d) Such written notice shall be deemed sufficient if personally served on the owner of the 
parcel, sent by email, or sent by first class mail to the owner’s address as shown in the 
records of the Boulder County Assessor’s Office or the Boulder County Clerk and 
Recorder’s Office. If the notice is returned as undeliverable, the notice shall be deemed 
properly served if it is thereafter posted in a conspicuous place on the parcel. The notice 
shall contain the following information:   
(1) the street address or a legal description sufficient for identification of the parcel and, 

if the public nuisance occurred at a multi-unit building, the city manager shall identify 
the unit or units involved, where known;  

(2) the nature of the nuisances leading to the chronic nuisance notice, including the 
provision or provisions of the Boulder Revised Code 1981 or any other law or laws 
that were violated; 

(3) the dates of the nuisances; 
(4) a requirement that the property owner respond in writing to the notice within ten days 

of the date of the owner’s receipt of the notice or date of the posting, whichever is 
later; 

(5) a statement that the owner or an agent of the owner is required to respond in writing, 
which must include a written plan to abate the chronic nuisance property and cure 
nuisance activities. This requirement is a lawful order and failure of the owner to 
provide a written plan to cure nuisance activities and enter into an abatement 
agreement as described below in Section 10-2.5-7, “Abatement Agreement for 
Chronic Nuisance Property,” B.R.C. 1981, could subject the owner to criminal and 
civil penalties as provided in this chapter; 

(6) a warning that, if the owner does not respond, as required, or if the public nuisance is 
not voluntarily abated to the satisfaction of the peace officer, or as set forth in Section 
10-2.5-7, “Abatement Agreement for Chronic Nuisance Property,” B.R.C. 1981, the 
city may file a civil or criminal action to abate the property as a public nuisance or a 
chronic nuisance property; and 

(7) a statement that the cost of future enforcement at the parcel as a result of public 
nuisance activities shall be billed to the property owner and could become a lien if not 
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paid as provided in Section 10-2.5-9, “Abatement Costs – assessment, collection and 
lien,” B.R.C. 1981. 

(e) The peace officer may also send copies of the notice to tenants, occupants, known agents, 
or others, if in the judgment of the city manager, notice to such additional persons will 
assist in the abatement of public nuisance conditions.  

(f) The notice may be accompanied by educational materials which, in the judgment of the 
peace officer, will be of assistance to responsible parties in abating and avoiding public 
nuisance conditions.  

(g) The city attorney may file a chronic nuisance property abatement action immediately and 
without the notice set forth in this section if accompanied by a sworn statement that a 
public nuisance posing an immediate threat to public safety is in existence as a result of the 
condition or use of the parcel in question. For the purposes of this subsection (g), “threat to 
public safety” shall include only those violations that involve actual or threatened physical 
violence directed at persons or animals, substantial property damage, or other specific acts 
that harm or threaten to harm human health or human safety. 

 
10-2.5-7. - Abatement Agreement for Chronic Nuisance Property. 
(a) An owner issued a notice of chronic nuisance property pursuant to Section 10-2.5-6, 

“Notices for Chronic Nuisance Property,” B.R.C. 1981, shall, within ten business days of 
such receipt or date of posting, whichever is later, contact the peace officer who issued the 
notice or other contact individual designated in the notice and enter into an abatement 
agreement with the city to eliminate the conditions, behaviors, or activities which constitute 
the chronic nuisance activity at the parcel. 

(b) If the owner does not timely respond to the notice under subsection (a), of this section, or 
the owner does timely respond, but the city and owner are unable to agree to an abatement 
agreement to the satisfaction of the city within thirty days of the date of the notice, the city 
may proceed to abate the nuisance activities using any of the processes and remedies 
available under the law. 

(c) If the owner fails to comply with any of the terms and conditions of the written abatement 
agreement entered into with the city under this section, the city may file a civil action in 
municipal court or, if appropriate, Boulder County district court to enforce the abatement 
agreement in accordance with its terms and conditions.  

 
10-2.5-8. - Nature of Remedies. 

The remedies provided in this chapter shall be either administrative in the form of civil 
fines or civil injunctive or other relief pursuant to a filed civil abatement action except that 
violations noted in Section 10-2.5-10, “Criminal Sanctions,” B.R.C. 1981, shall be criminal in 
nature. 
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10-2.5-9. - Abatement Costs – assessment, collection and lien.  
(a) If the city acts under any provision of this chapter to abate a public nuisance or chronic 

nuisance property, the owner of the parcel shall be liable to the city for the city’s total 
internal and external costs incurred in the abatement. The city’s internal costs shall be set 
and assessed under a written schedule of fees approved by the city manager, which fees 
shall be based on a reasonable estimate of the city’s direct and indirect internal costs to 
abate a nuisance, as amended from time to time. External costs shall include all amounts 
the city paid a vendor or contractor to assist in the abatement.  

(b) After the abatement is completed, the city shall send the owner of the parcel an invoice 
itemizing and totaling the city’s internal and external costs for the abatement. The invoice 
shall be mailed by first class mail addressed to the owner at the address of the parcel abated 
and to the last known address of the owner as reflected in the records of the Boulder 
County Assessor’s Office or the Boulder County Clerk and Recorder’s Office. The invoice 
may also be mailed by first class mail to any known agent of the owner at its last known 
address(es) within the city’s records or as found in other publicly available records. The 
invoice may also be sent by email to the owner or any known agent of the owner. The total 
costs invoiced shall be paid to the city by the owner or their agent within forty-five days of 
the date of the invoice. If not paid when due, the total assessed cost shall accrue interest at 
the rate of eight percent compounded annually.  

(c) The city’s assessed total cost of abatement, as stated in the invoice sent under this section, 
plus the interest accruing thereon, shall be deemed a perpetual lien imposed upon the parcel 
from the date such assessed cost became due until paid.  

(d) Any action taken under this section shall be pursuant to Section 2-2-17, “Administrative 
Fees, Rates and Charges Constitute Lien,” B.R.C. 1981.  

(e) If the offending parcel is not subject to taxation or for any other reason, the city may elect 
alternative means to collect the amounts due pursuant to this chapter, including the 
commencement of a judicial action at law or in equity, to include, without limitation, 
commencement of a civil action in Boulder County district court to judicially foreclose the 
lien and, after judgment, pursue such remedies as are provided by law.  

 

10-2.5-10. - Criminal Sanctions. 

This section shall apply to public nuisances and chronic nuisance properties. 
(a) No person shall:  

(1) fail to remove and abate the public nuisance from the property within the time 
specified in the notice to abate after being served as provided in Section 10-2.5-5, 
“Notices for Public Nuisance,” B.R.C. 1981; or  

(2) fail to obey a notice of chronic nuisance property issued by the city manager under 
Section 10-2.5-6, “Notices for Chronic Nuisance Property,” B.R.C. 1981; or 

(3) fail or refuse to abide by a temporary or permanent abatement order issued by the 
municipal court under the provisions of this chapter; or 
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(4) interfere with or prevent, or attempt to interfere with or prevent, any city employee, 
or city contractor from abating any such nuisance as authorized under this chapter.  

(b) Each day’s continuation of a violation or failure to comply is deemed a separate offense 
and prosecutable and punishable as a separate offense.  

(c) A violation of this section is an offense subject to the penalties of Section 5-2-4, “General 
Penalties,” B.R.C. 1981. 

 
10-2.5-11. - Administrative Remedies. 

This section shall apply to public nuisances and chronic nuisance properties. 
(a) No person shall cause, allow, facilitate, or fail to abate a public nuisance from the property 

within the time specified in the notice to abate as provided in Section 10-2.5-5, “Notices for 
Public Nuisance,” B.R.C. 1981.   

(b) If a peace officer finds a violation of any provision of this chapter, the city manager, after 
notice and an opportunity for hearing under the procedures prescribed by Chapter 1-3, 
“Quasi-Judicial Hearings,” B.R.C. 1981, may impose a civil penalty according to the 
following schedule: 
(1) For the first infraction at a property, a penalty assessment of two hundred and fifty 

dollars ($250);  
(2) For a second infraction at a property within a one-year period, a penalty assessment 

of five hundred dollar ($500);  
(3) For a third infraction at a property within a one-year period, a penalty assessment of 

one thousand dollars ($1,000); and 
(4) For a fourth and any subsequent infraction at a property within a one-year period, a 

penalty assessment of two thousand dollars ($2,000) for each infraction. 
(c) The city’s authority under this section is in addition to any other authority the city has to 

enforce this chapter, including but not limited to Section 5-2-4, “General Penalties,” B.R.C. 
1981, and election of one remedy by the city shall not preclude resorting to any other 
remedy as well. 

(d) Notice under this subsection is sufficient if hand delivered, emailed, mailed, or telephoned 
to such person, or by posting in a prominent place on the parcel. 

(e) Each and every day during which any public nuisance continues to exist on a property after 
the time period for abatement, as stated in the notice to abate, shall be deemed a separate 
civil infraction and prosecutable and punishable as a separate infraction for a penalty 
assessment under this section.  

(f)  In establishing the amount of any civil penalty requested, the city may consider, without 
limitation, any of the following factors:  
(1) The action or inaction taken by the owner to mitigate or correct the nuisance activities 

at the property;  
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(2) Whether the nuisance activities at the property were repeated or continuous;  
(3) The magnitude or gravity of the nuisance activities;  
(4) The level of cooperation of the owner with the city;  
(5) The cost incurred by the city in investigating and correcting, or attempting to correct, 

the public nuisance at the property or the chronic nuisance property;  
(6) The disturbance of neighbors; and  
(7) Whether the nuisance activities continued on the property after the city provided the 

notice to abate under Section 10-2.5-5, “Notices for Public Nuisance,” B.R.C. 1981, 
or the notice of chronic nuisance property under Section 10-2.5-6, “Notices for 
Chronic Nuisance Property,” B.R.C. 1981.  

 
10-2.5-12. - Commencement of Civil Abatement Action to Abate a Public Nuisance or 
Chronic Nuisance Property. 

This section shall apply to public nuisances and chronic nuisance properties. 
(a) In addition to the notices required in Sections 10-2.5-5, “Notices for Public Nuisance,” and 

10-2.5-6, “Notices for Chronic Nuisance Property,” B.R.C. 1981, the following notification 
is required before filing civil abatement actions:  
(1) At least ten calendar days before filing a civil action pursuant to the provisions of this 

chapter, a notice to the owner and occupants of the parcel shall be posted at some 
prominent place on the parcel. A notice shall also be mailed to the owner and known 
operator of the parcel, if applicable. The mailing of the notice shall be deemed 
sufficient if mailed by first class mail to the owner at the address shown of record 
relating to the parcel in the records of the Boulder County Assessor’s Office or the 
Boulder County Clerk and Recorder’s Office. The notice may also be emailed to the 
owner, any known agents of the owner, and/or the occupants of the parcel. The 
mailed and, if applicable, emailed notice shall state that the parcel has been identified 
as the location of an alleged public nuisance or chronic nuisance property and that a 
civil abatement action pursuant to the provisions of this chapter may be filed.  

(2) Agents of the city are authorized to enter upon the parcel for the purpose of posting 
these notices and to affix the notice in any reasonable manner to the outside of 
buildings and structures.  

(3) The city shall not be required to post or mail any notice specified herein before filing 
a civil abatement action if it determines that any of the following conditions exist; 
however, the city will provide such notice as soon as reasonably possible after filing a 
civil abatement action, and, if notice has not been provided earlier, shall provide such 
notice before any fine or other liability is imposed:  
(A) The nuisance poses an immediate threat to public safety;  
(B) Notice would jeopardize a pending investigation of criminal or nuisance 

activity, confidential informants or other police activity; or  
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(C) Any other emergency circumstance exists.  
(b) A civil abatement action pursuant to the provisions of this chapter shall be commenced by 

the filing of a complaint verified by an affidavit, which may be accompanied by a motion 
for a temporary abatement order, through and in the name of the city attorney. However, 
any complaint filed pursuant to subsection 10-2.5-6(g), B.R.C. 1981, shall include an 
affidavit or declaration attesting under penalty of perjury to the facts establishing the 
immediate threat to public safety.  
(1) The parties-defendants to an action commenced under the provisions of this chapter 

and the persons liable for the remedies provided by this chapter may include the 
parcel of real property itself, any person owning or claiming any ownership or 
leasehold interest in the parcel, all tenants and occupants of the parcel, all managers 
and agents for any person claiming an ownership or leasehold interest in the parcel, 
any person committing, conducting, promoting, facilitating or aiding in the 
commission of a public nuisance, and any other person whose involvement may be 
necessary to abate the nuisance, prevent it from recurring, or to carry into effect the 
court’s orders. None of these parties shall be deemed necessary or indispensable 
parties. Any person holding any legal or equitable interest in the parcel who has not 
been named as a party-defendant may intervene as a party-defendant. No other person 
may intervene.  

(2) The parties-defendants shall be served by personal service on the parties-defendants 
or by first class mail to the parcel owner’s address as shown in the records of the 
Boulder County Assessor’s Office or the Boulder County Clerk and Recorder’s 
Office. The notice may be emailed in addition to personal service or first-class mail. 
If the notice is returned as undeliverable, the notice shall be deemed properly served 
if it is thereafter posted in a conspicuous place on the parcel.  

(3) The complaint and, if applicable, temporary abatement order, shall be served upon the 
real property itself by posting copies of the same in a prominent place on the parcel.  

 
10-2.5-13. - Remedies for Civil Abatement Action.  
(a) In a civil abatement action, in addition to injunctive relief, or any other remedy available at 

law, the court may impose a separate civil judgment on every party-defendant who 
committed, conducted, promoted, facilitated, permitted, failed to prevent or otherwise let 
happen any public nuisance or chronic nuisance property in or on the parcel that is the 
subject of the civil action.  

(b) This civil judgment may also include civil penalties as follows: 
(1) In the amount of not less than one hundred dollars ($100) and not more than one 

thousand dollars ($1,000) per day, payable to the city, for each day the court finds 
that a public nuisance continued to exist on the parcel after the time period for the 
required abatement as stated in the notice to abate provided under Section 10-2.5-5, 
“Notices for Public Nuisance,” B.R.C. 1981; or for each day the court finds the 
property continued to exist as a chronic nuisance property either, (A) after the 
property owner failed to timely respond to the notice of chronic nuisance property as  

Attachment A - Proposed Ordinance 8637

Item 3A - 2nd Rdg Ord 8637 Chronic Nuisance Page 25
Packet Page 114 of 216



 
 

K:\PLEE\o-8637 2nd Rdg-.docx  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

provided in Section 10-2.5-6, “Notices for Chronic Nuisance Property,” B.R.C. 1981; 
or (B) if the owner did timely respond but the city did not approve the submitted 
abatement agreement as provided in Section 10-2.5-7, “Abatement Agreement for 
Chronic Nuisance Property,” B.R.C. 1981.  

(2)  In establishing the amount of any civil penalty requested, the municipal court may 
consider, without limitation, any of the following factors:  
(A) The action or inaction taken by the owner to mitigate or correct the nuisance 

activities at the property;  
(B) Whether the nuisance activities at the property were repeated or continuous;  
(C) The magnitude or gravity of the nuisance activities;  
(D) The level of cooperation of the owner with the city;  
(E) The cost incurred by the city in investigating and correcting, or attempting to 

correct, the public nuisance at the property or the chronic nuisance property;  
(F) The disturbance of neighbors; and  
(G) Whether the nuisance activities continued on the property after the city 

provided the notice to abate under Section 10-2.5-5, “Notices for Public 
Nuisance,” B.R.C. 1981, or the notice of chronic nuisance property under 
Section 10-2.5-6, “Notices for Chronic Nuisance Property,” B.R.C. 1981.  

 
10-2.5-14. - Supplementary Remedies for Public Nuisance and Chronic Nuisance Property.  

In any action filed under the provisions of this chapter, in the event that any one of the 
parties-defendants fails, neglects or refuses to comply with an order of the court, the court may, 
upon the motion of the city, in addition to or in the alternative to the remedy of contempt and the 
possibility of criminal prosecution, permit the city to enter upon the parcel of real property and 
abate the nuisance, take steps to prevent nuisances from occurring, or perform other acts required 
of the parties-defendants in the court’s orders. In addition, the court may order the parties-
defendants to pay for the costs incurred in abating the nuisance as set forth in Section 10-2.5-9, 
“Abatement Costs – assessment, collection and lien,” B.R.C. 1981. 
 
10-2.5-15. - Stipulated Alternative Remedies. 
(a) The city and any party-defendant to an action pursuant to the provisions of this chapter may 

voluntarily stipulate orders and remedies, temporary or permanent, that are different from 
those provided in this chapter.  

(b) The court shall make such stipulations for alternative remedies an order of the court and 
shall be enforceable as an order of the court.  

 
10-2.5-16. - Remedies Under Other Laws Unaffected. 

Nothing in this chapter shall be construed as limiting or forbidding the city or any other  
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person from pursuing any other remedies available at law or in equity, or requiring that evidence 
or property seized, confiscated, closed, forfeited or destroyed under other provisions of law be 
subjected to the special remedies and procedures provided in this chapter. 
 
10-2.5-17. - Effect of Abatement Efforts; Defense to Action.  
(a) If a person named as a party-defendant is the owner of a parcel of real property and is 

leasing the parcel to one or more tenants, or the person named has been hired by the owner 
of the parcel to manage and lease the parcel, and public nuisances were committed by one 
or more of the tenants or occupants of the parcel, it shall be a defense to an action pursuant 
to the provisions of this chapter that said person has:  
(1)    evicted, or attempted to evict by commencing and pursuing with due diligence 

appropriate court proceedings, all of the tenants and occupants of the parcel that 
committed each of the alleged public nuisance or the chronic public nuisance 
property; or 

(2)    posted a Demand for Compliance and, if the public nuisance or chronic nuisance has 
not been abated within thirty days, evicted, or attempted to evict by commencing and 
pursuing with due diligence appropriate court proceedings, all of the tenants and 
occupants of the parcel that committed each of the alleged public nuisance or the 
chronic public nuisance property. 

(b) The defenses in subsection (a), of this section, shall only be available to any person if they 
have also undertaken reasonable means to abate similar violations on the parcel by the 
tenants or occupants of the parcel. 

(c)  The defenses in subsection (a), of this section, shall not be available to any person who 
fails to enter into an abatement agreement with the city to eliminate the conditions, 
behaviors, or activities which constitute the nuisance activity at the parcel prior to the filing 
of a nuisance abatement action. 

(d) If a person named as a party-defendant is the owner of a parcel of real property and is 
leasing the parcel to one or more tenants, or the person named has been hired by the owner 
of the parcel to manage and lease the parcel, and public nuisances were committed by one 
or more person(s) with a documented Court Order or Affidavit of Trespass to not enter the 
property, it shall be a defense to an action pursuant to the provisions of this chapter. 

(e) If, in the judgment of the city manager, a person who has received a notice of violation has 
established sufficient grounds to assert a defense to an action under subsection (a), of this 
section, the public nuisance which was the subject of the notice of violation shall no longer 
be considered a violation within the meaning of this chapter. Nothing herein shall be 
construed to prohibit the introduction of evidence of said public nuisance at a subsequent 
court proceeding, if a public nuisance or chronic nuisance property action is commenced on 
the basis of additional public nuisances, for the purpose of determining whether the 
defendants named in such action have undertaken and pursued with due diligence 
reasonable means to avoid a recurrence of similar violations on the parcel of real property 
by the present and future tenants or occupants of the parcel.  
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(f) Except as provided in subsection (a), of this section, the fact that a party-defendant took 
steps to abate the nuisance or chronic nuisance property after receiving the notice of its 
existence does not constitute a defense to an action brought pursuant to the provisions of 
this chapter.  

 
10-2.5-18. - Abatement Orders. 
(a) Issuance and Effect of Temporary and Permanent Abatement Orders on public nuisance 

and chronic nuisance property in a civil abatement action. The issuance of temporary or 
permanent abatement orders under this chapter shall be governed by the provisions of Rule 
65 of the Colorado Rules of Civil Procedure pertaining to temporary restraining orders, 
preliminary injunctions and permanent injunctions, except to the extent of any 
inconsistency with the provisions of this chapter, in which event the provisions of this 
chapter shall prevail. Temporary abatement orders provided for in this chapter shall go into 
effect immediately when served upon the property or party against whom they are directed. 
Permanent abatement orders shall go into effect as determined by the court. No bond or 
other security shall be required of the city.  

(b) Form and Scope of Abatement Orders. Every abatement order under this chapter shall set 
forth the reasons for its issuance; shall be reasonably specific in its terms; shall describe in 
reasonable detail the acts and conditions authorized, required or prohibited; and shall be 
binding upon the parcel, the parties to the action, agents and employees and any other 
person named as a party-defendant in the civil abatement action and served with a copy of 
the order.  

(c) Substance of Abatement Orders. Temporary or permanent abatement orders entered 
pursuant to the provisions of this chapter shall be narrowly tailored to address the particular 
nuisance. Such orders may include, but are not limited to:  
(1) requiring any parties-defendants to take steps to abate the nuisance;  
(2) authorizing the city manager to take reasonable steps to abate the public nuisance or 

chronic nuisance property and prevent it from recurring, considering the nature and 
extent of the public nuisance;  

(3) requiring certain named individuals to stay away from the parcel at all times or for 
some specific period of time;  

(4) issuing any order that is reasonably necessary to access, maintain or safeguard the 
parcel; and   

(5) issuing any order that is reasonably necessary for the purposes of abating or 
preventing the public nuisance or chronic nuisance property from occurring or 
recurring; provided, however, that no such order shall require the seizure of, the 
forfeiture of title to, or the temporary or permanent closure of a parcel or the 
appointment of a special receiver to protect, possess, maintain, or operate a parcel.  

(d) Temporary Abatement Orders.  
(1) The purpose of a temporary abatement order shall be to temporarily abate an alleged  
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public nuisance or chronic nuisance property pending the final determination of a 
civil abatement action. A temporary abatement order may be issued by the court 
pursuant to the provisions of this section even if the effect of such order is to change, 
rather than preserve, the status quo.  

(2) At any hearing on a motion for a temporary abatement order, the city shall have the 
burden of proving that there are reasonable grounds to believe that a public nuisance 
or chronic nuisance property occurred in or on the parcel and, in the case of a 
temporary order granted without notice to the parties-defendants, that such order is 
reasonably necessary to avoid some immediate, irreparable loss, damage or injury. In 
determining whether there are such reasonable grounds, the court may consider 
whether an affirmative defense may exist under any of the provisions of this chapter.  

(3) At any hearing on a motion for a temporary abatement order or a motion to vacate or 
modify a temporary abatement order, the court shall temper the rules of evidence and 
admit hearsay evidence unless the court finds that such evidence is not reasonably 
reliable and trustworthy. The court may also consider the facts alleged in the verified 
complaint or in any affidavit submitted in support of the complaint or motion for 
temporary abatement order.  

(e) Permanent Abatement Orders.  
(1) At the trial on the merits of a civil abatement action commenced under this chapter, 

the city shall have the burden of proving by a preponderance of the evidence that a 
public nuisance or chronic nuisance property occurred on or in the parcel identified in 
the complaint. At such a trial, the city must also prove, by a preponderance of the 
evidence, any public nuisances asserted as grounds for the civil action that have not 
been previously adjudicated. The Colorado Rules of Evidence shall govern the 
introduction of evidence at all such trials.  

(2) Where the existence of a public nuisance or chronic nuisance property is established 
in a civil abatement action pursuant to the provisions of this chapter after a trial on the 
merits, the court shall enter a permanent abatement order requiring the parties-
defendants to abate the public nuisance or chronic nuisance property and take specific 
steps to prevent the same and other nuisances from occurring or recurring on the 
parcel or in using the parcel.  

(f) Violation of Abatement Order.  
(1) No person shall fail to comply with any abatement order issued pursuant to the 

provisions of this chapter. Each day that a person is in violation of any such 
abatement order shall constitute a separate violation of these provisions.  

(2) Whether or not a prosecution is brought pursuant to subparagraph (f)(1), above, the 
municipal court shall retain full authority to enforce its abatement orders by the use of 
its contempt powers. In a contempt proceeding brought as a result of the violation of 
an abatement order issued pursuant to this chapter, the municipal court may, in its 
discretion, treat each day during which a party is in violation of an abatement order as 
a separate act of contempt.  
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10-2.5-19. - Motion to Vacate or Modify Temporary Abatement Orders. 
(a) Timing of Motion to Vacate Temporary Order. At any time a temporary abatement order is 

in effect, any party-defendant or any person holding any legal or equitable interest in any 
parcel governed by such an order may file a motion to vacate or modify said order. Any 
motion filed under this subsection (a) shall state specifically the factual and legal grounds 
upon which it is based, and only those grounds may be considered at a hearing.  

(b) Standard of Proof for Vacation of Temporary Order. The court shall vacate the order if it 
finds by a preponderance of the evidence that there are no reasonable grounds to believe 
that a public nuisance or chronic nuisance was committed in or on the parcel. The court 
may modify the order if it finds by a preponderance of the evidence that such modification 
will not be detrimental to the public interest and is appropriate, considering the nature and 
extent of the public nuisances.  

(c) Continuance of Hearing. The court shall not grant a continuance of any hearing set under 
this section unless all the parties so stipulate.  

(d) Consolidation of Hearing with Other Proceedings. If all parties consent, the court may 
order a trial on the merits to be advanced and tried with the hearing on these motions.  

 
10-2.5-20. - Limitation of Actions. 

Actions pursuant to the provisions of this chapter shall be filed no later than one year after 
the public nuisance or chronic nuisance property incident that serves as the basis for the bringing 
of an action pursuant to this chapter. Actions concerning a chronic nuisance property shall be 
commenced no later than one year after: (1) the last nuisance activity occurs that causes the 
parcel to be a chronic nuisance property; or (2) the notice of chronic nuisance property is served, 
whichever is later. This limitation shall not be construed to limit the introduction of evidence of 
any other public nuisance violations that occurred more than one year before the filing of the 
complaint for the purpose of establishing the existence of a public nuisance or chronic nuisance 
property or when relevant for any other purpose.  

 
10-2.5-21. - Effect of Property Conveyance. 

When title to a parcel is conveyed from one person to another, any public nuisances 
existing at the time of the conveyance which could be used under this chapter to prove that a 
public nuisance or chronic nuisance property exists with respect to such parcel, shall not be so 
used unless a reason for the conveyance was to avoid the parcel being declared a public nuisance 
or chronic nuisance property pursuant to the provisions of this chapter. It shall be a rebuttable 
presumption that a reason for the conveyance of the parcel was to avoid the parcel from being 
declared a public nuisance or chronic nuisance property pursuant to the provisions of this chapter 
if:  

(1) the parcel was conveyed for less than fair market value;  
(2) the parcel was conveyed to an entity or entities controlled directly or indirectly by the 

person conveying the parcel including but not limited to, any occupants, operators, 
owners, or other tenants; or  
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(3) the parcel was conveyed to a relative of the person conveying the parcel.  
 

10-2.5-22. - Attorney’s Fees. 
(a) Other than as specifically provided by this section, attorney’s fees shall not be awarded to 

any party in a civil abatement proceeding brought pursuant to the provisions of this chapter.  
(b) Attorney’s fees may be awarded at the discretion of the court under the following 

circumstances:  
(1) Where there has been a judicial finding of the existence of a chronic nuisance 

property, as defined by the provisions of this chapter, whether such finding is made at 
trial or as part of a settlement in advance of a trial; and  

(2) When the party found to be responsible for the chronic nuisance property failed to 
submit an abatement agreement pursuant to subsection 10-2.5-7(a), B.R.C. 1981.  

 
10-2.5-23. - City Manager Rules. 

The city manager is authorized to adopt rules and regulations necessary to interpret, further  
define or implement the provisions of this chapter.  
 
Chapter 2.5 Abatement of Public Nuisances. 
10-2.5-1. Legislative Findings and Statement of Purpose. 

The city council of the City of Boulder, Colorado, hereby makes the following legislative 
findings and determinations of fact:  
(a) The Boulder Revised Code presently contains various provisions enacted under the police 

power of the city which are intended to maintain order and promote the health, safety and 
welfare of the residents of the city.  

(b) Existing code provisions are directed towards the conduct of persons on private property, 
and are intended to ensure that neither the conduct of such persons, nor the physical 
condition of such properties, constitutes a nuisance to other residents in the vicinity of the 
properties or passers-by on the public rights-of-way.  

(c) Various code provisions, including those pertaining to unreasonable noise, trash, litter, 
assault, brawling and harassment, are enforced by the filing of criminal prosecutions 
against the persons immediately responsible for violations of the same.  

(d) Notwithstanding these enforcement efforts, recurring code violations on parcels of 
property in the city can result in the creation of public nuisances on such properties which 
seriously threaten the peace and safety of neighboring residents and undermine the 
quality of life of the residents of the city.  

(e) Public nuisance laws exist under the state statutes, but such laws are enforceable only in 
the state courts and not in the municipal court.  

Attachment A - Proposed Ordinance 8637

Item 3A - 2nd Rdg Ord 8637 Chronic Nuisance Page 31
Packet Page 120 of 216



 
 

K:\PLEE\o-8637 2nd Rdg-.docx  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(f) Section 31-15-401(1)(c), C.R.S., authorizes the city to declare and abate public 
nuisances.  

(g) Section 16-13-302(1), C.R.S., specifically provides that the state public nuisance laws 
shall not be construed to limit or preempt the powers of any court or political subdivision 
to abate or control nuisances.  

(h) It is necessary and desirable in the public interest to enact a local public nuisance law in 
order to: eliminate local public nuisances by removing parcels of real property in the city 
from a condition that consistently and repeatedly violates municipal law; make property 
owners vigilant in preventing public nuisances on or in their property; make property 
owners responsible for the use of their property by tenants, guests and occupants; provide 
locally enforceable remedies for violations of local ordinances; and otherwise deter 
public nuisances.  

(i) The purpose of this chapter is to enact such a local public nuisance law.  
(j) Premises governed by the Colorado Beer Code and Colorado Liquor Code need not be 

regulated by the provisions of this chapter, because regulations promulgated under 
articles 46, 47 and 48 of title 12 of the Colorado Revised Statutes establish adequate local 
remedies to address recurring disturbances or other activities occurring on such premises 
which are offensive to the residents of the neighborhood in which such licensed 
establishments are located.  

10-2.5-2. Definitions. 
The following terms used in this chapter have the following meanings unless the context 

clearly indicates otherwise:  
Abate means to bring to a halt, eliminate or, where that is not possible or feasible, to 

suppress, reduce and minimize.  
Leasehold interest means a lessor's or lessee's interest in real property under a verbal or 

written lease agreement.  
Legal or equitable interest means every legal and equitable interest, title, estate, tenancy 

and right of possession recognized by law or equity, including, but not limited to, free-holds, life 
estates, future interests, condominium rights, timeshare rights, leaseholds, easements, licenses, 
liens, deeds of trust, contractual rights, mortgages, security interests and any right or obligation 
to manage or act as agent or trustee for any person holding any of the foregoing.  

Notice of violation means a written notice advising the owner and tenant or occupant of a 
parcel that the parcel, such persons and other affected persons may be subject to proceedings 
under this chapter if the remaining number of separate violations needed to declare the parcel a 
public nuisance under this chapter occur in or on the parcel within the required period of time. 
Such written notice shall be deemed sufficient if sent by first class mail or certified mail to the 
parcel, addressed to the owner by name and to all tenants and occupants and to the owner by 
name at any different address of the owner as shown in the records of the Boulder County 
Assessor or of the Boulder County Clerk and Recorder. Each notice of violation shall be limited 
to one separate date or range of dates of violation. Although each notice of violation may list a 
number of specific code violations on a particular date or range of dates, it shall count as notice 
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of a single violation for the purpose of establishing the separate violations needed to declare the 
parcel a public nuisance.  

Ownership interest means a fee interest in title to real property.  
Parcel means any lot or other unit of real property, including, without limitation, 

individual apartment units or any combination of contiguous lots or units owned by the same 
person or persons.  

Public nuisance means the condition or use of any parcel on or in which two or more 
separate violations have occurred within the preceding twelve-month period between August 1 
and continuing through July 31 of each year or three or more separate violations have occurred 
within any period of twenty-four consecutive months, if, during each such violation, the conduct 
of the person committing the violation was such as to annoy residents in the vicinity of the parcel 
or of passers-by on the public streets, sidewalks and rights-of-way in the vicinity of the parcel. 
However, this definition of "public nuisance" is subject to the defenses set forth in paragraph 10-
2.5-8(a)(2), B.R.C. 1981. Also, a public nuisance is not established when the only person 
annoyed is a law enforcement officer engaged in carrying out official duties.  

Relative means an individual related as a member of a "family" as "family" is defined in 
Section 1-2-1, "Definitions," B.R.C. 1981.  

Separate violation means any act or omission that constitutes a violation of the Boulder 
Revised Code, or state criminal law with the exception of traffic offenses and offenses in which 
the resident of the parcel is a crime victim, provided that: an ongoing and uninterrupted violation 
shall be deemed to have been committed only on the last day during which all the necessary 
elements of the violation existed; multiple violations committed within any twenty-four-hour 
period of time on or in the same parcel shall be considered a single separate violation, 
irrespective of whether the violations are otherwise related to each other by some underlying 
unity of purpose or scheme; and violations that are first reported to a city police or code 
enforcement officer by a person having an ownership or leasehold interest in any parcel, or 
having a contractual obligation to manage such parcel, or occupying such parcel shall not be 
deemed violations under this chapter. It is not necessary that a criminal prosecution has been 
initiated in order to establish that a violation has occurred.  
10-2.5-3. Nature of Remedies. 

The remedies provided in this chapter shall be civil and remedial in nature except that, if 
any person knowingly fails or refuses to abide by a temporary or permanent abatement order 
issued by the municipal court under the provisions of this chapter, such person shall be guilty of 
a misdemeanor.  
10-2.5-4. Nuisance Prohibited. 

No person having an ownership or leasehold interest in any parcel, or having a 
contractual obligation to manage such parcel, or occupying such parcel, shall commit, conduct, 
promote, facilitate, permit, fail to prevent or otherwise let happen, any public nuisance in or on 
such parcel. Such persons shall abate any public nuisance upon the parcel and prevent any public 
nuisance from occurring on the parcel.  
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10-2.5-5. Procedures in General. 
(a) The municipal court is vested with the jurisdiction, duties and powers to hear and decide 

all causes arising under this chapter, and to provide the remedies specified herein.  
(b) Any civil action commenced pursuant to the provisions of this chapter shall be in the 

nature of a special statutory proceeding. All issues of fact and law in such civil actions 
shall be tried to the court without a jury. No equitable defenses may be set up or 
maintained in any such action except as provided specifically in this chapter. Injunctive 
remedies under this chapter may be directed toward the parcel or toward a particular 
person.  

(c) Public nuisances as defined by this chapter shall be strict liability violations. No culpable 
mental state shall be required to establish a public nuisance under this chapter or to obtain 
court approval for remedies provided by this chapter. However, if a separate violation is 
used by the city to establish the existence of a public nuisance that has not been 
previously adjudicated, all of the elements of such separate violation, including any 
culpable mental state required for the commission of such separate violation, must be 
established by the city by a preponderance of the evidence at the trial on the merits of any 
civil action commenced pursuant to the provisions of this chapter.  

(d) Proceedings pursuant to the provisions of this chapter shall generally be governed by the 
Colorado Rules of County Court Civil Procedure unless this chapter provides a more 
specific rule, provided, however, that with respect to the rules related to injunctions, Rule 
65 of the Colorado Rules of Civil Procedure shall control rather than Rule 365 of the 
Colorado Rules of County Court Civil Procedure. Where this chapter, the Colorado Rules 
of Civil Procedure or the Colorado Rules of County Court Civil Procedure fail to state a 
rule of decision, the court shall first look to the Public Nuisance Abatement Act, § 16-13-
301, et seq., C.R.S., and the cases decided thereunder.  

(e) Actions pursuant to the provisions of this chapter shall be filed by the office of the city 
attorney for the city or by such other legal council as the city attorney may designate to 
represent the city.  

(f) In the event that the city pursues any criminal penalties provided in any other section of 
this code, any other civil remedies or the remedies of any administrative action, the 
remedies in this chapter shall not be delayed or held in abeyance pending the outcome of 
any proceedings in the criminal, civil or administrative action, or any action filed by any 
other person, unless all parties to the action initiated pursuant to this chapter agree 
otherwise.  

(g) An action brought pursuant to the provisions of this chapter may be consolidated with 
another civil action brought pursuant to the provisions of this chapter that involves the 
same parcel of real property. However, such actions shall not be consolidated with any 
other civil or criminal action except upon the stipulation of all parties. No party may file 
any counterclaim, cross-claim, third-party claim or setoff of any kind in any action 
pursuant to the provisions of this chapter.  
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10-2.5-6. Required Procedures Prior to Commencement of Public Nuisance Action. 
(a) No action shall be brought pursuant to the provisions of this chapter until the following 

procedures have been utilized:  
(1) Following the first violation that serves as the basis for a nuisance abatement 

action, written notice of violation shall be given by the city manager to the owner 
of the parcel at which the nuisance conditions occurred.  
(A) The notice shall be personally served upon the owner or served by 

certified mail to the parcel, addressed to the owner by name, mailed to the 
owner by name at any different address of the owner as shown in the 
records of the Boulder County Assessor or of the Boulder County Clerk 
and Recorder. Personal service or service by mail shall be given no later 
than thirty days following the date of the violation.  

(B) The notice shall specify the nature of the nuisance, the date or dates of the 
nuisance and the provision of the Boulder Revised Code that was violated. 
When a nuisance occurred at a multi-unit building, the city manager shall 
identify the unit or units involved in the problem.  

(C) The city manager shall also send copies of the notice to tenants or others 
if, in the judgment of the city manager, notice to such additional persons 
will assist in abatement of nuisance conditions.  

(D) The notice may be accompanied by educational materials which, in the 
judgment of the city manager, will be of assistance to responsible parties 
in abating and avoiding nuisance conditions.  

(E) No notice shall be given pursuant to this provision, nor shall any event be 
utilized as a "first incident" for the purpose of bringing a nuisance 
abatement action, unless the city manager determines that such incident 
properly could serve as the basis of the filing of a criminal case in 
municipal court.  

(2) Following a second violation within a twelve-month period, or a third violation 
within a twenty-four-month period, but prior to the filing of a nuisance abatement 
action based upon those violations, the city manager shall schedule a settlement 
meeting involving all persons who will be named as party-defendants in any 
nuisance abatement proceeding based upon those incidents.  
(A) No meeting shall be set up based upon any incident unless the city 

manager, in the exercise of due diligence, determines that there is 
reasonable cause to believe that a violation or problem that could trigger 
the nuisance abatement process has occurred.  

(B) Notice of the meeting may be given by personal service, by first class mail 
confirmed by a telephonic communication with the person to whom notice 
is provided, or by any other means so long as it can be established that 
notice of the meeting was actually received by the party to whom such 
notice was provided. Notice shall be provided within thirty days of the 
date of the final violation that serves as the basis for the meeting.  
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(C) Landlords, tenants, residents and others whose corrective action is deemed 
necessary by the city manager in order to resolve nuisance conditions will 
be asked to attend the settlement meeting. Owners of rental properties may 
participate in such meetings through representatives legally authorized to 
enter into voluntary compliance agreements on behalf of those owners.  

(D) Neighbors, victims and others may also be invited to attend such meetings. 
However, attendance of such persons will not be required. When victims 
and impacted neighbors do not choose to attend such meetings, the city 
manager will attempt to determine the impact of nuisance conditions upon 
such persons and present that information at the meeting.  

(E) The scheduling, location and format of settlement meetings will be 
determined by the city manager in a manner that the city manager believes 
will be best suited resolving the problem. The city manager may utilize 
mediators, facilitators and other experts (including community volunteers) 
to assist in the resolution of the problem.  

(F) The desired outcome of the settlement meeting will be to obtain a 
voluntary compliance agreement, in which relevant parties agree to take 
corrective action to abate and avoid nuisance conditions.  

(G) If no voluntary compliance agreement is achieved or, if such agreement is 
achieved and thereafter the city manager determines that a party has failed 
to comply with the terms of such agreement to the city manager's sole 
satisfaction, or if an owner fails to attend a scheduled settlement meeting 
to which they have been invited, the matter may be referred to the city 
attorney for evaluation and potential filing of a nuisance abatement action. 
Proof of violation of the voluntary compliance agreement shall not be 
required to establish the existence of a public nuisance.  

(b) Upon receipt of a referral for nuisance abatement, the city attorney shall evaluate the case 
and determine whether or not to initiate a court action. In evaluating such a case, the city 
attorney may consider, without limitation, the following factors:  
(1) The level of cooperation of potential parties in attempting to resolve issues;  
(2) The level of disturbance associated with the violations and the impact of those 

violations upon neighbors or other victims;  
(3) The degree to which potential parties to the nuisance abatement action have taken 

reasonable steps to try and resolve the problem;  
(4) The existence or nonexistence of prior cases or incidents in which potential 

parties to a nuisance abatement action have been involved and the nature of that 
involvement;  

(5) The percentage of units in a multi-unit housing context in which problems have 
occurred;  

(6) The existence or nonexistence, within a multi-unit housing context, of a 
condominium association or other internal governing body or management  
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structure that might provide an avenue for relief of the problem and the 
probability that such governing body or management structure will be able to 
resolve the problem;  

(7) The existence of any equitable, factual, legal, ethical or other consideration of the 
type that would normally be considered by an attorney when deciding whether or 
not to file a civil action;  

(8) The availability of resources required for the prosecution of the potential case;  
(9) The availability of any other enforcement tools that might be better suited to 

resolution of the particular problem; and  
(10) The probability of prevailing at a trial on the matter.  

(c) Notwithstanding the settlement meeting and case evaluation procedures described in 
subsections (a)(2) and (b) above, the city manager may request that the city attorney file a 
nuisance abatement action immediately if, in the city manager's judgment, facts exist to 
support a sworn statement that a public nuisance posing an immediate threat to the public 
safety is in existence as a result of the condition or use of parcel in question. The city 
attorney shall file such an action only if he or she concurs with the city manager's request. 
The city manager and city attorney may consult with the city council on such actions. For 
the purposes of this subsection (c), threat to the public safety shall include only those 
violations that involve actual or threatened physical violence directed at persons or 
animals, substantial property damage or other specific acts that harm or threaten to harm 
human health or human safety.  

10-2.5-7. Commencement of Public Nuisance Actions; Prior Notification. 
(a) Notification is required before filing civil actions pursuant to the provisions of this 

chapter as follows:  
(1) At least ten calendar days before filing a civil action pursuant to the provisions of 

this chapter, a notice to the owner and occupants of the parcel shall be posted at 
some prominent place on the parcel. A notice shall also be mailed to the owner of 
the parcel. The mailing of the notice shall be deemed sufficient if mailed by 
certified mail to the owner at the address shown of record relating to the parcel for 
such owner in the records of the Boulder County Assessor. The posted and mailed 
notices shall state that the parcel has been identified as the location of an alleged 
public nuisance and that a civil action pursuant to the provisions of this chapter 
may be filed.  

(2) Agents of the city are authorized to enter upon the parcel for the purpose of 
posting these notices and to affix the notice in any reasonable manner to buildings 
and structures.  

(3) The city shall not be required to post or mail any notice specified herein before 
filing a civil action if it determines that any of the following conditions exist; 
however, the city will provide such notice as soon as reasonable possible after 
filing a civil action, and, if notice has not been provided earlier, shall provide such 
notice before any fine or other liability is imposed:  
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(A) The public nuisance poses an immediate threat to public safety;  
(B) Notice would jeopardize a pending investigation of criminal or public 

nuisance activity, confidential informants or other police activity; or  
(C) Any other emergency circumstance exists.  

(b) An action pursuant to the provisions of this chapter shall be commenced by the filing of a 
verified complaint or a complaint verified by an affidavit, which may be accompanied by 
a motion for a temporary abatement order, through and in the name of the city attorney. 
Any complaint filed pursuant to Subsection 10-2.5-6(c) without a settlement meeting or 
case evaluation shall include an affidavit or declaration attesting under penalty of perjury 
to the facts establishing the immediate threat to public safety.  
(1) The parties-defendant to an action commenced under the provisions of this 

chapter and the persons liable for the remedies provided by this chapter may 
include the parcel of real property itself, any person owning or claiming any 
ownership or leasehold interest in the parcel, all tenants and occupants of the 
parcel, all managers and agents for any person claiming an ownership or 
leasehold interest in the parcel, any person committing, conducting, promoting, 
facilitating or aiding in the commission of a public nuisance, and any other person 
whose involvement may be necessary to abate the nuisance, prevent it from 
recurring, or to carry into effect the court's orders. None of these parties shall be 
deemed necessary or indispensable parties. Any person holding any legal or 
equitable interest in the parcel who has not been named as a party-defendant may 
intervene as a party-defendant. No other person may intervene.  

(2) The parties-defendant shall be served as provided in the Colorado Rules of Civil 
Procedure for other civil actions except as otherwise provided in this chapter.  

(3) The summons, complaint and, if applicable, temporary abatement order shall be 
served upon the real property itself by posting copies of the same in some 
prominent place on the parcel.  

10-2.5-8. Effect of Abatement Efforts; Defense to Action. 
(a) If a person named as a party-defendant is the owner of a parcel of real property and is 

leasing the parcel to one or more tenants, or the person named has been hired by the 
owner of the parcel to manage and lease the parcel, and the separate violations which 
constitute the alleged public nuisance were committed by one or more of the tenants or 
occupants of the parcel, it shall be a defense to an action pursuant to the provisions of this 
chapter that said person has:  
(1) Evicted, or attempted to evict by commencing and pursuing with due diligence 

appropriate court proceedings, all of the tenants and occupants of the parcel that 
committed each of the separate violations that constitute the alleged public 
nuisance; and  

(2) Has, considering the nature and extent of the separate violations, undertaken and 
pursued with due diligence, reasonable means to avoid a recurrence of similar 
violations on the parcel by the present and future tenants or occupants of the  
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parcel.  
(b) The defenses set forth in subsection (a) above shall not be available to any person who 

fails to attend a settlement meeting set up by the city manager prior to the filing of a 
nuisance abatement action.  

(c) If, in the judgment of the city manager, a person who has received a notice of violation 
has established sufficient grounds to assert a defense to an action under subsection (a) 
above, the separate violation which was the subject of the notice of violation shall no 
longer be considered a separate violation within the meaning of this chapter. Nothing 
herein shall be construed to prohibit the introduction of evidence of said separate 
violation at a subsequent court proceeding, if a public nuisance action is commenced on 
the basis of additional separate violations, for the purpose of determining whether the 
defendants named in such action have undertaken and pursued with due diligence 
reasonable means to avoid a recurrence of similar violations on the parcel of real property 
by the present and future tenants or occupants of the parcel.  

(d) Except as provided in subsection (a) above, the fact that a defendant took steps to abate 
the public nuisance after receiving the notice of its existence does not constitute a defense 
to an action brought pursuant to the provisions of this chapter.  

10-2.5-9. Court Directed Settlement Procedure. 
(a) After a nuisance abatement action is filed pursuant to the provisions of this chapter, any 

party may file with the court clerk and serve a request for a court settlement conference, 
together with a notice for setting of such request. The court shall grant such request if, in 
its judgment, a settlement conference is appropriate under the particular circumstances. 
The court shall not grant any such request over the objection of the city attorney if the 
action is filed pursuant to Subsection 10-2.5-6(c) due to the city manager's determination 
of an immediate threat to public safety.  

(b) At any time prior to trial, the court may, without a request of the parties, order that a 
settlement conference be held.  

(c) Any settlement conference held pursuant to the provisions of subsections (a) or (b) above 
shall be conducted as follows:  
(1) The court settlement conference shall, if the request is granted, be conducted by 

any available judge other than the judge assigned to handle a trial in the matter, or 
by such other settlement officer, referee or mediator as may be selected by the 
court for such purpose.  

(2) All discussions at the settlement conference shall remain confidential and shall 
not be disclosed to the judge who presides at trial.  

(3) Statements at the settlement conference shall not be admissible evidence for any 
purpose at the trial of the matter or in any other proceeding.  

(d) Settlement conferences, when held, shall be provided without special costs to the parties 
except in the following circumstances:  
(1) With court approval, the parties may agree to retain the services of a particular  
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mediator or settlement officer to assist with settlement discussions. In this event, 
the parties must agree to pay for the services of such outside settlement facilitator 
and must agree about the terms of such payment.  

(2) In the event that any party failed to participate in a pre-filing settlement meeting 
pursuant to the provisions of paragraph 10-2.5-6(a)(2), B.R.C. 1981, the court 
may order such party to pay up to one-half of the reasonable costs or value of 
court-ordered settlement procedures.  

10-2.5-10. Abatement Orders. 
(a) Issuance and Effect of Temporary and Permanent Abatement Orders: The issuance of 

temporary or permanent abatement orders under this chapter shall be governed by the 
provisions of Rule 65 of the Colorado Rules of Civil Procedure pertaining to temporary 
restraining orders, preliminary injunctions and permanent injunctions, except to the 
extent of any inconsistency with the provisions of this chapter, in which event the 
provisions of this chapter shall prevail. Temporary abatement orders provided for in this 
chapter shall go into effect immediately when served upon the property or party against 
whom they are directed. Permanent abatement orders shall go into effect as determined 
by the court. No bond or other security shall be required of the city.  

(b) Form and Scope of Abatement Orders: Every abatement order under this chapter shall set 
forth the reasons for its issuance; shall be reasonably specific in its terms; shall describe 
in reasonable detail the acts and conditions authorized, required or prohibited; and shall 
be binding upon the parcel, the parties to the action, their attorneys, agents and 
employees and any other person named as a party-defendant in the public nuisance action 
and served with a copy of the order.  

(c) Substance of Abatement Orders: Temporary or permanent abatement orders entered 
pursuant to the provisions of this chapter shall be narrowly tailored to address the 
particular kinds of separate violations that form the basis of the alleged public nuisance. 
Such orders may include:  
(1) Requiring any parties-defendant to take steps to abate the public nuisance;  
(2) Authorizing the city manager to take reasonable steps to abate the public nuisance 

activity and prevent it from recurring, considering the nature and extent of the 
separate violations;  

(3) Requiring certain named individuals to stay away from the parcel at all times or 
for some specific period of time;  

(4) Issuing any order that is reasonably necessary to access, maintain or safeguard the 
parcel; and  

(5) Issuing any order that is reasonably necessary for the purposes of abating the 
public nuisance or preventing the public nuisance from occurring or recurring; 
provided, however, that no such order shall require the seizure of, the forfeiture of 
title to, or the temporary or permanent closure of, a parcel, or the appointment of a 
special receiver to protect, possess, maintain or operate a parcel.  

(d) Temporary Abatement Orders:  
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(1) The purpose of a temporary abatement order shall be to abate temporarily an 
alleged public nuisance pending the final determination of a public nuisance. A 
temporary abatement order may be issued by the court pursuant to the provisions 
of this section even if the effect of such order is to change, rather than preserve, 
the status quo.  

(2) At any hearing on a motion for a temporary abatement order, the city shall have 
the burden of proving that there are reasonable grounds to believe that a public 
nuisance occurred in or on the parcel and, in the case of a temporary order granted 
without notice to the party-defendants, that such order is reasonably necessary to 
avoid some immediate, irreparable loss, damage or injury. In determining whether 
there are such reasonable grounds, the court may consider whether an affirmative 
defense may exist under any of the provisions of this chapter.  

(3) At any hearing on a motion for a temporary abatement order or a motion to vacate 
or modify a temporary abatement order, the court shall temper the rules of 
evidence and admit hearsay evidence unless the court finds that such evidence is 
not reasonably reliable and trustworthy. The court may also consider the facts 
alleged in the verified complaint or in any affidavit submitted in support of the 
complaint or motion for temporary abatement order.  

(e) Permanent Abatement Orders:  
(1) At the trial on the merits of a civil action commenced under this chapter, the city 

shall have the burden of proving by a preponderance of the evidence that a public 
nuisance occurred on or in the parcel identified in the complaint. At such trial, the 
city must also prove, by a preponderance of the evidence, any separate violations 
asserted as grounds for the public nuisance action that have not been previously 
adjudicated. The Colorado Rules of Evidence shall govern the introduction of 
evidence at all such trials.  

(2) Where the existence of a public nuisance is established in a civil action pursuant 
to the provisions of this chapter after a trial on the merits, the court shall enter a 
permanent abatement order requiring the parties-defendant to abate the public 
nuisance and take specific steps to prevent the same and other public nuisances 
from occurring or recurring on the parcel or in using the parcel.  

(f) Violation of Abatement Order:  
(1) No person shall fail to comply with any abatement order issued pursuant to the 

provisions of this chapter. Each day that a person is in violation of any such 
abatement order shall constitute a separate violation of these provisions.  

(2) Whether or not a prosecution is brought pursuant to paragraph (1) of this 
subsection, the municipal court shall retain full authority to enforce its abatement 
orders by the use of its contempt powers. In a contempt proceeding brought as a 
result of violation of an abatement order issued pursuant to this chapter, the 
municipal court may, in its discretion, treat each day during which a party is in 
violation of an abatement order as a separate act of contempt.  
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10-2.5-11. Attorney's Fees. 
(a) Other than as specifically provided by this section, attorney's fees shall not be awarded to 

any party in a nuisance abatement proceeding brought pursuant to the provisions of this 
chapter.  

(b) Attorney's fees may be awarded at the discretion of the court under the following 
circumstances:  
(1) Where there has been a judicial finding of the existence of a nuisance, as defined 

by the provisions of this chapter, whether such finding is made at trial or as part 
of a settlement in advance of a trial; and  

(2) When the party found to be responsible for the nuisance failed to attend a 
settlement meeting set up by the city manager pursuant to paragraph 10-2.5-
6(a)(2), B.R.C. 1981.  

10-2.5-12. Motion to Vacate or Modify Temporary Abatement Orders. 
(a) Timing of Motion to Vacate Temporary Order: At any time a temporary abatement order 

is in effect, any party-defendant or any person holding any legal or equitable interest in 
any parcel governed by such an order may file a motion to vacate or modify said order. 
Any motion filed under this subsection (a) shall state specifically the factual and legal 
grounds upon which it is based, and only those grounds may be considered at the hearing.  

(b) Standard of Proof for Vacation of Temporary Order: The court shall vacate the order if it 
finds by a preponderance of the evidence that there are no reasonable grounds to believe 
that a public nuisance was committed in or on the parcel. The court may modify the order 
if it finds by a preponderance of the evidence that such modification will not be 
detrimental to the public interest and is appropriate, considering the nature and extent of 
the separate violations.  

(c) Continuance of Hearing: The court shall not grant a continuance of any hearing set under 
this section unless all the parties so stipulate.  

(d) Consolidation of Hearing With Other Proceedings: If all parties consent, the court may 
order the trial on the merits to be advanced and tried with the hearing on these motions.  

10-2.5-13. Civil Judgment. 
In any case in which a public nuisance is established, in addition to a permanent 

abatement order, the court may impose a separate civil judgment on every party-defendant who 
committed, conducted, promoted, facilitated, permitted, failed to prevent or otherwise let happen 
any public nuisance in or on the parcel that is the subject of the public nuisance action. This civil 
judgment shall be for the purpose of compensating the city for the costs it incurs in pursuing the 
remedies pursuant to the provisions of this chapter, and shall not be punitive in nature. For the 
purpose of this section, costs include expenses of the type detailed in § 13-16-122, C.R.S.  
10-2.5-14. Supplementary Remedies for Public Nuisances. 

In any action filed under the provisions of this chapter, in the event that any one of the 
parties fails, neglects or refuses to comply with an order of the court, the court may, upon the 
motion of the city, in addition to or in the alternative to the remedy of contempt and the  
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possibility of criminal prosecution, permit the city to enter upon the parcel of real property and 
abate the nuisance, take steps to prevent public nuisances from occurring, or perform other acts 
required of the defendants in the court's orders.  
10-2.5-15. Stipulated Alternative Remedies. 
(a) The city and any party-defendant to an action pursuant to the provisions of this chapter 

may voluntarily stipulate to orders and remedies, temporary or permanent, that are 
different from those provided in this chapter.  

(b) The court shall make such stipulations for alternative remedies an order of the court and 
they shall be enforceable as an order of the court.  

10-2.5-16. Remedies Under Other Laws Unaffected. 
Nothing in this chapter shall be construed as limiting or forbidding the city or any other 

person from pursuing any other remedies available at law or in equity, or requiring that evidence 
or property seized, confiscated, closed, forfeited or destroyed under other provisions of law be 
subjected to the special remedies and procedures provided in this chapter.  
10-2.5-17. Limitation of Actions. 

Actions pursuant to the provisions of this chapter shall be filed no later than one year 
after the final public nuisance incident that serves as the basis for the bringing of an action 
pursuant to this chapter. This limitation shall not be construed to limit the introduction of 
evidence of any other separate violations that occurred more than one year before the filing of 
the complaint for the purpose of establishing the existence of a public nuisance or when relevant 
for any other purpose.  
10-2.5-18. Effect of Property Conveyance. 

When title to a parcel is conveyed from one person to another, any separate violation 
existing at the time of the conveyance which could be used under this chapter to prove that a 
public nuisance exists with respect to such parcel, shall not be so used unless a reason for the 
conveyance was to avoid the parcel being declared a public nuisance pursuant to the provisions 
of this chapter. It shall be a rebuttable presumption that a reason for the conveyance of the parcel 
was to avoid the parcel from being declared a public nuisance pursuant to the provisions of this 
chapter if: a) the parcel was conveyed for less than fair market value; b) the parcel was conveyed 
to an entity or entities controlled directly or indirectly by the person conveying the parcel; or c) 
the parcel was conveyed to a relative of the person conveying the parcel.  

 
 Section 2.  Chapter 10-3, “Rental Licenses,” B.R.C. 1981, is amended to read as follows: 
. . . 
10-3-3. - Terms of Licenses. 
(a) License terms shall be as follows:  

Licenses, other than reduced term licenses issued under Section 10-3-4, “Reduced Term 
License,” B.R.C. 1981, or temporary licenses issued under Section 10-3-9, “Temporary 
License Appeals,” B.R.C. 1981, shall expire four years from issuance or when ownership  
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of the licensed property is transferred.  
(b) In addition to any other applicable requirements, new licenses and renewals shall require 

that the licensee submit to the city manager a complete application packet for the license, 
on forms provided by the manager. The application shall satisfy the following 
requirements:  
(1) A current rental inspection report (for a new license except as set forth in Section 10-

3-5, “License Procedure for Newly Constructed Rental Property,” B.R.C. 1981,) 
certifying compliance with those portions of Chapter 10-2, “Property Maintenance 
Code,” and Section 9-9-16, “Lighting, Outdoor,” B.R.C. 1981, for which the report 
form requires inspection and certification; and  

(2) The operator shall certify on the application forms provided by the manager that the 
operator has a current valid contract with a commercial trash hauler for removal of 
accumulated trash from the licensed property in accordance with Subsection 6-3-3(b), 
B.R.C. 1981; and 

(3) The property has no outstanding violations pursuant to Chapter 10-2.5, “Abatement 
of Public Nuisance and Chronic Nuisance Property,” B.R.C. 1981.  

(c) The city manager shall issue separate licenses for individual buildings. Such licenses shall 
cover all dwelling units and rooming units within such buildings. In a building containing 
attached but individually owned dwelling units, or any other dwelling units which may be 
separately conveyed, the city manager shall issue separate licenses for each dwelling unit. 
A structure, or group of structures, shall be considered to be a single building if it has been 
assigned a single street address by the City. If a complex of buildings on one property is 
under common ownership, and this owner is willing to have a common expiration date for 
the licenses for all dwelling and rooming units, the city manager may consider the whole 
complex to be the equivalent of a single building for the purposes of licensing and the fee 
schedule in Section 4-20-18, “Rental License Fee,” B.R.C. 1981.  

(d) Whenever an existing license is renewed, the renewal license shall be effective from the 
date of expiration of the last license if the applicant submits a complete renewal application 
by or within ninety days from the expiration date.  

(e) Issuance of any license (new or renewed) requires meeting the energy efficiency 
requirements of Chapter 10-2, “Property Maintenance Code, Appendix C - Energy 
Efficiency Requirements,” B.R.C. 1981.  

 
10-3-4. - Reduced Term License. 
(a) The city manager shall issue a reduced term license whenever the city manager determines 

that:  
(1) Violations of Chapter 10-2, “Property Maintenance Code,” B.R.C. 1981, revealed 

during an inspection, individually or in combination, demonstrate a failure to 
maintain the rental property in a safe, sanitary and clean condition so that the 
dwelling endangers the health and safety of the occupants;  
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(2) There is or has been a violation of a limitation on numbers of occupants or numbers 
of dwelling units found in Title 9, “Land Use Code,” B.R.C. 1981, which 
demonstrates a failure to maintain the rental property in compliance with that title; or  

(3) Violations of Section 9-9-16, “Lighting Outdoor,” B.R.C. 1981, of a building or 
complex of buildings on the same property with multiple dwelling units that are all 
held under common ownership, revealed during an inspection or otherwise, 
demonstrate a failure to maintain the rental property in compliance with Title 9, 
“Land Use Code,” B.R.C. 1981; or 

(4)    There is an outstanding violation of Chapter 10-2.5, “Abatement of Public Nuisance 
and Chronic Nuisance Property,” B.R.C. 1981, within the past two years.  

(b) The terms of a reduced term license shall be as follows:  
(1) For violations of Chapter 10-2, “Property Maintenance Code,” B.R.C. 1981, the 

license term shall be reduced to twenty-four months.  
(2) For violations of Title 9, “Land Use Code,” and Chapter 10-2.5, “Abatement of 

Public Nuisance and Chronic Nuisance Property,” B.R.C. 1981, the license term shall 
be reduced to twelve months. A reduced term license issued to allow the operator to 
bring the rental property into compliance with Section 9-9-16, “Lighting Outdoor,” 
B.R.C. 1981, may only be issued one time.  

(c) The city manager may issue a reduced term short-term rental license if the operator has 
received a penalty, suspension or other order pursuant to Section 10-3-16(a), 
“Administrative Remedy,” B.R.C. 1981.  

(d) If an operator disagrees with the decision of the city manager to issue a reduced term 
license under subsection (a) of this section, such person may appeal the city manager’s 
decision within thirty days after the issuance of the reduced term license, as follows:  
(1) For reduced term licenses issued as a result of violations of Chapter 10-2, “Property 

Maintenance Code,” B.R.C. 1981, the appeal shall be made as provided in Section 
10-2-2, Section 111, “Means of Appeal,” B.R.C. 1981.  

(2) For reduced term licenses issued as a result of violations of Title 9, “Land Use Code,”  
or Chapter 10-2.5, “Abatement of Public Nuisance and Chronic Nuisance Property,”  
B.R.C. 1981, the appeal shall be made to the board of zoning adjustment, although 
the fee amount shall be as specified for an appeal to the board of building appeals.  

. . . 
10-3-14. - Local Agent Required. 

Whenever any rental property is required to be licensed under this chapter, and neither the 
owner nor the operator is a natural person domiciled within Boulder County, Colorado, the 
owner shall appoint a natural person who is capable of responding to the property within sixty 
minutes, to serve as the local agent of the owner and the operator for service of such notices as 
are specified in Section 10-2-2, “Property Maintenance Code,” Chapter 10-2.5, “Abatement of 
Public Nuisance and Chronic Nuisance Property,” Section 108, “Unsafe Structures and 
Equipment,” and Section 109, “Emergency Measures,” B.R.C 1981, and notices given to the  
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local agent shall be sufficient to satisfy any requirement of notice to the owner or the operator. 
The owner shall notify the city manager in writing of the appointment within five days of being 
required to make such an appointment, and shall thereafter notify the city manager of any change 
of local agent within fifteen days of such change.  
. . . 
10-3-16. - Administrative Remedy. 
(a) If the city manager finds that a violation of any provision of this chapter, or Chapter 10-2, 

“Property Maintenance Code,” or Chapter 10-2.5, “Abatement of Public Nuisance and 
Chronic Nuisance Property,” B.R.C. 1981, exists, the manager, after notice to the operator 
and an opportunity for hearing under the procedures prescribed by Chapter 1-3, “Quasi-
Judicial Hearings,” B.R.C. 1981, may take any one or more of the following actions to 
remedy the violation:  
(1) Impose a civil penalty according to the following schedule:  

(A) For any violation in the following areas or of affordability standards: The area 
south of Arapahoe Avenue, north of Baseline Road, east of 6th Street and west 
of Broadway, the area south of Baseline Road, north of Table Mesa Drive, east 
of Broadway and west of U.S. Route 36 and the area south of Canyon 
Boulevard, north of Arapahoe Avenue, west of Folsom Street and east of 15th 
Street or for any violation of affordability standards for an affordable accessory 
unit approved under Subsection 9-6-3(n), B.R.C. 1981:  
(i) For the first violation of the provision, $500;  
(ii) For the second violation of the same provision, $750; and  
(iii) For the third violation of the same provision, $1,000;  

(B) For a violation in any other area:  
(Ai) For the first violation of the provision, $150;  
(Bii) For the second violation of the same provision, $300; and  
(Ciii) For the third violation of the same provision, $1,000.  

(2) Revoke the rental license;  
(3) If the city manager finds that a short-term rental license was issued to a licensee who 

is determined not to comply with subsections (1), (2) or (3) of Section 10-3-19(c), 
“Short-Term Rentals,” B.R.C. 1981, the city manager shall revoke the short-term 
rental license; and  

(4) Issue any order reasonably calculated to ensure compliance with this chapter, and 
Chapter 10-2, “Property Maintenance Code,” B.R.C. 1981.  

(b) If the city manager finds that an affordable accessory unit was advertised, offered for rent 
or rented for an amount in excess of the affordability standard, in addition to the actions the 
manager may take under subsection (a), of this section, the manager shall impose a penalty 
equal to the amount charged in excess of the affordability standard during the term of the 
license, plus interest at the rate of twelve percent per annum, and shall pay such funds  
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collected to the tenant who was charged in excess of the affordability standard.  
(c) If notice is given to the city manager by the operator at least forty-eight hours before the 

time and date set forth in the notice of hearing on any violation that the violation has been 
corrected, the manager will reinspect the building. If the manager finds that the violation 
has been corrected, the manager may cancel the hearing.  

(d) The city manager’s authority under this section is in addition to any other authority the 
manager has to enforce this chapter, and election of one remedy by the manager shall not 
preclude resorting to any other remedy as well.  

(e) The city manager may, in addition to taking other collection remedies, certify due and 
unpaid charges to the Boulder County Treasurer for collection as provided by Section 2-2-
12, “City Manager May Certify Taxes, Charges and Assessments to County Treasurer for 
Collection,” B.R.C. 1981.  

(f) To cover the costs of investigative inspections, the city manager will assess operators a 
$250 fee per inspection, where the city manager performs an investigative inspection to 
ascertain compliance with or violations of this chapter.  

(g) The city manager shall not accept a new application from the same licensee for the same 
dwelling unit or units after revocation of a license:  
(1) For at least six months following the revocation; and  
(2) Unless the applicant demonstrates compliance with all licensing requirements.  
 

Section 3.  This Ordinance is necessary to protect the public health, safety, and welfare of 

the residents of the city, and covers matters of local concern. 

Section 4.  The City Council deems it appropriate that this Ordinance be published by 

title only and orders that copies of this ordinance be made available in the office of the city clerk 

for public inspection and acquisition. 
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 25th day of July 2024. 

 
____________________________________ 
Aaron Brockett, 
Mayor 

Attest: 
 
 
__________________________________ 
City Clerk 
 
 

READ ON SECOND READING, PASSED AND ADOPTED this 8th day of August 2024. 

 
____________________________________ 
Aaron Brockett, 
Mayor 
 

Attest: 
 
 
__________________________________ 
City Clerk 
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ENGAGEMENT & FEEDBACK 

Because the proposed chronic nuisance ordinance responds to a pattern of violations, the vast 
majority of community members will not be impacted by these changes. Rather than engaging 
broadly, staff took a strategic approach to community engagement. Those likely to be impacted 
by the proposed ordinance were given priority: top historic potential violators, tenants, landlords, 
students and housing partners.  

Top Historic Potential Violators 
The project team reached out to property owners and rental license holders of the hundred 
addresses with the highest number of historical violations. These property owners were provided 
the opportunity for a private meeting with members of the project team to inform about their 
unique perspective and to get feedback about what might support future compliance actions. The 
team also sent specific questions by email. Overall response was minimal, leading to 
conversations and emails with a handful of people. 

Tenants  
Members of the core team worked with Housing and Human Services staff, including Eviction 
Prevention and Rental Assistance Services program staff who support the city’s Tenant Advisory 
Committee. Core team staff made several presentations to the Tenant Advisory Committee, and 
received committee input. 

The project team prioritized the need to hear from tenants throughout the design of this proposed 
ordinance. However, staff recognizes that it is difficult for tenants to feel safe discussing landlord 
concerns and building issues given different power dynamics in landlord-tenant relationships. 
The work group looked to our other listed conversations (Tenant Advisory Committee, student 
groups, Community Connectors in Residence) to provide this perspective.  

Boulder Area Rental housing Association (BARHA) 
As a member of the HRWG, the Boulder Area Rental Housing Association has been aware of the 
chronic nuisance project since its earliest conception. BARHA staff have been highly engaged 
throughout several ordinance iterations. A presentation to the BARHA Board of Directors was 
provided, and staff have shared multiple versions of reviews and recommendations for 
improvements to the proposed ordinance. 

Students 
Through the city’s partnership with the University of Colorado’s Office of Student Affairs and 
the Office of Off-Campus Housing and Neighborhood Relations, the team has engaged with the 
Dean’s Leadership and Values committee, Student Government, and CU Fraternity and Sorority 
Life. Members of the Core Team provided an overview of the proposed ordinance to the 
independent Interfraternity Council. 

Attachment B - Memo Attachment Engagement and Feedback

Item 3A - 2nd Rdg Ord 8637 Chronic Nuisance Page 49
Packet Page 138 of 216



University of Colorado Staff and Administration 

Through the University of Colorado contacts within the Hill Revitalization Group, many staff 
and departments have engaged regarding the initial concepts of both public and chronic nuisance.  
Staff from Off Campus Housing and Neighborhood Relations; Student Conduct and the Office of 
the Dean of Students; Office of Governmental Affairs and Community Engagement, and the 
Office of Student Legal Services have served as a feedback loop through multiple ordinance 
drafts in 2023-2024. 
  
Community service providers (some of whom house or serve vulnerable and difficult-to-house 

populations)  
Members of the project team have met with Boulder Housing Partners and the Boulder Shelter 
for the Homeless multiple times; discussions ranged from informal overviews to presentations on 
specific elements of the proposed ordinance. A presentation about the proposed ordinance was 
hosted by the Chamber of Commerce on April 11, 2024. The Boulder Shelter for the Homeless, 
and shelters as a land use type, are not subject to this proposed ordinance though staff from the 
shelter participated heavily to promote concerns and host further dialogue regarding the role of 
transition from homelessness and how this proposed ordinance change could impact those 
individuals and the landlords who house them.  Boulder Housing Partners served as the leader 
and organizer of this group of community service providers and worked as a single contact point 
to share information and feedback, as well as to host dialogue between the city and group 
representatives.  Three sets of recommendations/questions were received from this group 
throughout the project timeline; each time, city staff answered and/or considered 
recommendations accordingly and provided written response as well as opportunity for further 
dialogue.  Groups included Boulder Chamber of Commerce, Thistle Community Housing, 
Emergency Family Assistance Association (EFAA), TGTHR, Boulder Shelter for the Homeless, 
Imagine! Colorado, Mental Health Partners, Center for People with Disabilities, and Element 
Properties/Bluebird.   
 

Community Connectors in Residence   
Members of the Core Team visited the Community Connectors in Residence for their counsel in 
completing the Racial Equity Instrument.  Initial project plans included hiring CCIR 
representatives to serve on the project team but due to the nature of this ordinance and its 
potential to pit tenants against landlords, it was decided to meet with the group, instead, as a 
team on two occasions and to seek additional insight and response through email.   
  
Key Takeaways from Engagement Discussions  

• There is a tension around enforcing, within a single ordinance, patterns of violations that 
involve life safety codes (such as building/fire violations) and those that are behavior-
focused (such as noise.) This was flagged by housing partners who house vulnerable 

and difficult-to-house populations, students, the Tenant Advisory Committee, 

Community Connectors in Residence and market-rate landlords.   
• Groups expressed a concern about the unintended consequences of reduced housing 

opportunities for populations who may be perceived as likely to be involved in behavior-
focused violations.  Raised by housing partners who house vulnerable and difficult-

to-house populations, BARHA, market-rate landlords and students.  
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• Participants in discussions expressed a desire to understand the investigation process and 
how it will be applied to reflect the situation occurring on a specific property before it is 
charged with chronic nuisance. Raised by all.   

• A tension was noted between whole property versus dwelling unit violations and the 
impact or inability of the landlord to affect enough control over an individual unit to 
control potentially chronic behavior.   Raised by all.  

• Discussion was held regarding potential stigmatization in the designation of properties as 
a chronic nuisance, and the reputation of properties as well as the owners (landlords) of 
those properties. Housing partners who house vulnerable and difficult-to-house 

populations.  
• There are concerns about penalty fines being passed down to tenants, even if they are not 

responsible for the violations. Raised by Tenants, Students, and Community 

Connectors in Residence.   
• Students are particularly interested in landlord trainings and incentives for property 

owners/managers to increase onsite interaction, and for clear expectation-setting at their 
rental properties.  Students and student advocates anticipate in particular the building 
safety benefits of the updated ordinance.   

• There were concerns about the school calendar and the count toward chronic nuisance, 
given student turnover. Raised by BARHA and market-rate landlords. 

• There are concerns that cultural practices could lead to repeated violations (ex. large 
families hosting Quinceanera's for children close in age).  This was raised by tenants, 

specifically members of the Tenant Advisory Council, as well as Community 

Connectors in Residence.   
• There is a need for access to free or affordable community spaces where celebrations and 

gatherings can be held to keep them from becoming a nuisance violation. This was 

raised by Community Connectors in Residence 

• Biased use of the law by neighbors, city staff or law enforcement is a concern. Raised by 

all.   
• Concerns that this will have the unintended consequence of fracturing relationships 

between tenants and landlords instead of strengthening. Raised by all.   
• Request for thorough education materials and process be put in place to educate all 

aspects of the community, specifically student renters, who need to be aware of this 
ordinance and its potential implications (remedies).  Greek life was called out as a 
specific entity who will need additional awareness and education; request is that this be 
completed in partnership with the city.  BARHA initially requested that Sorority and 
Fraternity houses be considered differently for the threshold of single-family homes 
while CU Staff and Administration requested that those entities rather be trained and 
encouraged to meet the neighborhood livability standards around them.  Raised by CU 

Staff and Administration and BARHA. A similar suggestion for education 

programming for students was shared by Community Connectors-in-Residence.  
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2023 Quality of Life Projects, City of Boulder 

City/CU Quality of Life Working Group 

Project Team:  Boulder City Manager Nuria Rivera-Vandermyde, Director of Planning and Development 
Services Brad Mueller, Deputy City Attorney Sandra Llanes, Assistant City Attorney  Laurel Witt,  Police 
Chief Maris Herold, Deputy Police Chief Stephen Redfearn, Senior Data Analyst Tony Spencer, Chief Data 
Analyst Daniel Reinhard, PhD, Enterprise Data Lead Richard Todd, Paralegal Rewa Ward (supports CAO) 
Jenn Ross, Code Compliance Supervisor 

CU liaisons:  Assistant Vice Chancellor for Local Government and Community Relations Lori Call, 
Acting Associate Vice Chancellor and Dean of Student Devin Cramer 

Assisting/Attending as needed: BPD Neighborhood Impact Team Sergeant Darren Fladung, BPD Code 
Enforcement Unit Supervisor, Jennifer Riley 

Chronic Nuisance 

Core Chronic Nuisance Team:  Brad Mueller (Lead), John Bergelin, Edward Stafford ,Sandra Llanes, Laurel 

Witt, Stephen Redfearn, Tony Spencer, Brenda Ritenour (as needed) 

Project Description:  The staff team is evaluating how the city currently manages nuisance and 

abatement processes (current code terms and definitions) with the goal of creating, implementing and 

operationalizing a chronic nuisance program (to be defined in new code) for the City of Boulder.   

The following are considered key components of program development and are underway:  Landlord 

Notification (became Rental Property Calls for Service Notification), Landlord Education, Administrative 

Actions, Comparison Cities Study, Chronic Nuisance Ordinance, Organizational Structure Changes, and 

Rental Licensing.  Some of these components are also considered stand-alone quality of life projects but 

are:  1) being steered by the core chronic nuisance team; and 2) overlap as a part of chronic nuisance 

phasing.   

Timeline – Community Engagement initiated April, 2023 and will continue throughout the ordinance 

process. 

Anticipated January-February, 2024:  First Reading and Public Hearing 

December, 2023-December, 2024:  Organizational structuring, staffing and administrative design to 

implement ordinance and supporting programs and processes. 

Landlord Education 

Team:  Unlocking Government through city contract, Christian Phillips, BARHA are the planning team 

with Jenn Ross, Jen Riley, Darren Fladung, Stephen Redfearn, Dave Lowrey support/teaching 

CU Staff:  Jeff Morris 

BARHA Staff:  Jen Crowell and Meghan Pfansteil 
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Project Description:  A program is being developed in which the city partners with BARHA and others to 

produce a curriculum for educating landlords regarding their duties and responsibilities as well as to 

increase knowledge regarding resources and regulations for landlords. Local ordinances and toolkits will 

be highlighted and explained as a part of this program.  This is also a Phase 1 element of the chronic 

nuisance project.    

A proposal was submitted by Unlocking Government to support this project more fully in 2023; adopted 
in March, 2023.  The plan is to create a curriculum that could be self-sustained in 2024 and beyond.   
 
June, 2022:  Initiated and explored; stalled by September, 2022. 
April-June, 2023:  Pilot created in partnership with BARHA, HHS, and Unlocking Government.   
September 12, 2023:  First session hosted; 1 email sent to rental license owners/applicants/agents 
created a filled register of 60 attendees and 81 persons on a waitlist for the next session.  Feedback was 
positive and appreciative with some recommendations for focus and timing.  Revisions will be 
implemented for next session. 
November 3, 2023:  55 persons registered from email notification to waitlist.  New Boulder Model Lease 
completed through Health and Human Services; will be highlighted as resource provided by city.  
Addendum will be focus of recommended landlord-tenant dialogue.   
December, 2023:  Sessions will be fully evaluated with recommendations provided for 
changes/improvements/growth in 2024. 
 
Greek Life/Annex Houses 

City Staff:  Brad Mueller, Sandra Llanes, Laurel Witt, Tony Spencer, Brenda Ritenour , Darren Fladung, 

Edward Stafford 

CU Staff:  Devin Cramer, Jeff Morris, Samantha Baldwin 

Purpose:  City of Boulder and University of Colorado staff are coming together to determine how Greek 

Life/Annex Houses, and other legacy houses, are passed between classes of students and how they 

impact the quality of life on University Hill.  By more fully understanding this impact, it can be 

considered in chronic nuisance work and as a stand-alone aspect of life in the University Hill 

neighborhood.  As further scope is defined, other groups will be included in the dialogue for 

engagement and information sharing purposes.  Defined strategies to address various issues may arise 

from this effort.   

Timeline:  This project was paused so that the data team could focus on the development of the internal 

dashboard.  Further study of Greek Life, utilizing the database, is now underway. 

-The data sharing MOU for BPD and CUPD is currently being updated for inclusion of other 

departments/additional chronic nuisance and Greek Life work.   

Previously Completed Quality of Life Projects 

Rental Property Calls for Service Notification 

Team:  Mike Zidar, Nuria Rivera-Vandermyde, Brad Mueller, Sandra Llanes, Laurel Witt, Stephen 

Redfearn, Maris Herold 
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Project Description:  This project was requested by BARHA as a pre-cursor to any chronic nuisance 

modification, with the caveat that until property owners were aware of violations on their property, 

they could not be held accountable effectively.  It was determined that this system would be the 

foundation of any future landlord accountability model that the city adopted.   Quotes were received 

from several vendors with high costs or limited capacity.  IT staff agreed to develop the system in-house.   

Timeline-Heads Up to Council on July 14; Go-live of system on July 17, 2023 

The tool received a few questions and inquiries during its first week of operation but very little since 

that time.  BARHA has been an effective partner in sharing information and setting expectations about 

the limitations of calls for service data itself and the multi-unit base addressing impacts;  i.e. the reality 

that all units are notified regarding calls for service at any multi-unit development.  It was promoted 

through a QR code on postcards mailed to all rental license addresses within the city.  Additionally, all 

emails registered as an applicant, owner, or agent received information via email. 

Who to Call Poster for Tenants 

Team:  Brenda Ritenour, Communications Support 

Project Description:  A poster was created to assist tenants with “who/how to report” issues to the city.  

This was released in correlation with the Rental Property Calls for Service notification system so that 

there are tools for both accountability and support available to tenants.  BARHA , Naropa and CU 

assisted in distribution of posters.  The city will continue to make this available to rental properties 

throughout the city.  This resource is available on Health and Human Services webpage; alongside the 

Landlord-Tenant Handbook, in both English and Spanish.  It was promoted through a QR code on 

postcards mailed to all rental license addresses within the city.  Additionally, all emails registered as an 

applicant, owner, or agent received information via email. 

Timeline- July 17, 2023 

BPD/CUPD Partnership 

June, 2022 

New data use agreement put into place and shared Business Intelligence Analyst position was created 
and hired with costs split between city IT Dept and CU. 
 

Noise Ordinance 

Adopted by Council September, 2022 

Ordinance change increased enforceability for excessive daytime noise and nuisance parties. 
 

Neighborhood Safety Walk 

October, 2022 

Three walks were held on May 22, October 21 and November 16.  Requests are unanswered for 

additional lighting in the neighborhood.   
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Weeds and Trash 

Core Team:  Sandra Llanes (Lead), Laurel Witt, Jennifer Riley, Brenda Ritenour, Tony Spencer (as needed) 

Purpose:  The request was to improve the process utilized for notice of violations related to weeds and 

trash originated from the Code Enforcement Unit (CEU) and is in line with the identification of 

neighborhood aesthetics and cleanliness as a primary concern and contributor to overall neighborhood 

culture in the University Hill neighborhood.  The administrative process is intended to create an option 

for posting notices directly on a residence, saving time by negating the need to chase down residents.   

Timeline- This ordinance was adopted in February, 2023.   

Neighborhood Clean Up 

Team:  Amanda Nagl (Unlocking Government) led/coordinated in partnership with BARHA and CU staff . 

Brought residents and BARHA members, as well as BARHA vendors, together to vet needs related to 

neighborhood clean up.  Residents requested that focus be on dirt yards and debris collection that did 

not merit citation but did create a “junky” or “disrespectful” feel to the neighborhood.  Residents 

explained that one dirt yard quickly spreads to 3 or more and then impacts an entire block of the 

neighborhood.   

-Struggle to find partners both within the city organization and in the community. 

-BARHA vendors not interested; said it should be one on one outreach vs. blanket program. 

-BARHA property managers echoed vendors and did not imagine their owners willing to invest as the 

front yards are trampled quickly. 

-About 25 yards are primarily dirt in the neighborhood; Pennsylvania, 14th and University have “blocks” 

of dirt yards; specifically, the 900 block of University is the most obvious with both sides of the street 

(many chalked houses in this area). 

-Suspect but have not yet been able to verify that some of these 25 may also have multiple nuisance 

violations.  In that case, it may be a conversation point in the engagement strategy associated with the 

chronic nuisance work. 

-Struggle to determine recommendations for yard cover.  Resource Central is a partner with the city and 

spoke with them:   

• Non-natural covering not recommended as it heats up and will be watered to cool it, creates 

particles that go into storm water system; this could quickly look bad as well given the user 

group and the tendency toward a failure to maintain/update 

• Must be larger than pea gravel rock fill or large flagstones 

• Expensive for landlord with little pay off 

• Plant materials will be trampled, not cared for (like garden in a box), takes watering and care to 

be successful-not willing to invest in this area as not likely to be successful 

• Contest for students was mentioned but believes it will not be attractive enough to stay out of 

front yards, especially on the blocks who have the most issues 
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• NOCO Water should be able to recommend hardy plants if there are interested landlords who 

will engage and water/care for plants 

 

-Unlocking Government applied for support with this project through McGuckins Hardware community 

support program; the project was not selected. 

2 other clean-up projects did take place in the neighborhood: 

1) Sunday March 12 from 1:30pm to 3pm, students led by Circle K International at CU and the Phi 

Kappa Tau fraternity and other greek organizations, along with members of Foothill Kiwanis and 

other community members picked up trash and identified maintenance needs in the University 

Hill neighborhood, bounded by Broadway to the northeast, Baseline to the south, 9th St to the 

west, Arapahoe Ave to the north, and 20th St to the east.  

2) Jake Hudson Humphrey and the Hill Boulder:  May and June events were held; primarily focused 

on commercial district. 

Timeline-It was decided that the team would support other clean-up efforts and seek out ways to 

promote neighborhood pride in the upcoming fall season but would not host any event or program 

specific to dirt yards as this is not a city code or requirement.   
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Values and Intentions Related to “Abatement of Public Nuisance” Ordinance Revision 

Why the Public Nuisance Abatement Ordinance is Being Revised: 

• a large shift in housing stock to being a predominantly rental community
• repetitive actions of enforcement agencies at the same few locations (wastes already limited resources)
• a need to hold negligent landlords accountable with escalating penalties
• staff frustration and the inability to make the current ordinance work without considerable effort
• create the basis for an envisioned stronger role for rental licensing
• look at the potential connection between police activity and building safety differently/more thoroughly,

effectively and equitably
• more recently:  council looking to this as assist in neighborhood livability concerns associated with the increased

occupancy decision

Values/Intentions: 

• Public Safety

• Collaboration

• Equity and fairness

• Creativity

• Solution-oriented mindset

• De-escalation of tense neighbor-neighbor impacts and interactions

• Increased Livability conditions for residents and neighbors

• Accountability for disengaged/non-responsive landlords

• Data-driven approach to ordinance development and, following adoption, its administration

Intended Outcomes: 

• Hold property owners accountable for achieving compliance. In situations where property owners are

responsible, they will be held accountable for both public and chronic violations.  Property owners are both of

owner-occupied and rental properties.

• Maintain or improve residents’ lives. This includes easing resident and neighbor stress and frustration, as well

as focusing on keeping people safely sheltered.

• Enable holistic solutions. While the city provides many resources (information, guidance, services), it also

expects landlords to articulate what they already are doing, or what they will do toward resolving violations.

• Advance equity. Avoid stigma in how we review and use data for decision-making and enforcement, and in

alignment with the city’s racial equity plan.

• Foster respectful partnerships. This ordinance will improve upon the partnerships between city government,

landlords, property owners and residents to address complex problems.

• Reflect other existing city policies and resources. This policy is focused on a specific set of chronic nuisance

situations, and there are other city policies, practices, services and external resources designed to advance

solutions for other specific and systemic problems.

• Continue to uphold city values and expectations for enforcement officers.  Enforcement officers are expected

to be equitable, data-driven, creative and solution-oriented.

Attachment D - Values and Intentions for 
Public Nuisance Abatement Ordinance Revisions
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Boulder, CO Parker, CO Fort Collins, CO Aurora, CO Kansas City, MO Madison, WI Minneapolis, MN Portland, OR Seattle, WA Spokane, WA Springfield, IL Berkeley, CA Cincinnati, OH Milwaukee, WI Anchorage, AK

Chronic Nuisance 
Ordinance? (Link to 

code if yes)

Boulder does not have a 
chronic nuisance ordinance, but 

does have a nuisance 
abatement ordinance. The 

abatement ordinance is 
explained below as a 

comparison

Yes Yes 

Criminal Nuisance 
Property 

Abatement 
ordinance 

Yes Yes, Chronic Nuisance 
Premises

Does not have a chronic 
nuisance ordinance, but 
does require a plan for 
nuisance abatement. 

Yes

Yes. Note, does not 
include noise violations 

for Chronic nuisance, but 
does include failure to 

disperse (parties) among 
other illegal activities

Yes

Yes. Note, does not include 
noise ordinance violations, 

but instead focuses on 
criminal activity including 

drug charges, assault, 
battery, etc. Does include 

minor in possession or 
consumption of alcohol

Yes, it is a public nuisance 
ordinance.  Yes Yes Fee for service only

Purpose of Chronic 
Nuisance Ordinance

N/A

To promote the 
health, safety, 

morals, 
convenience, order, 

prosperity and 
welfare of the 

present and future 
inhabitants of the 

Town

Expand the civil 
abatement 

enforcement tools, 
dealing with 

increased crime, 
recent rash of more 

serious crimes

Prostitution, Human 
Trafficking, 

Professional 
Gambling, 

Marijuana and 
other controlled 

substances, Sexual 
Exploitation of 

Children

Impact of nusiances on 
health, safety and welfare 

and quality of life…. Owners 
and managers unable to 
control the activity… etc

From ordinance: The Madison 
Common Council finds that 
certain premises within the 

City receive and require more 
than the general, acceptable 
level of police services and 

Building Inspection 
Department Services, place an 

undue and inappropriate 
burden on City of Madison 
taxpayers, and constitute 

public nuisances  Nuisance

N/A Not explained

In the aftermath of the 
war on drugs, a working 
group suggested chronic 

nusiance as a way to 
battle nuisance activity 

and lessen the impacts on 
communities of color- 
specifically related to 

drug trafficking. 
(According to Whereas 

Statements in ordinance)

Explained in 
Legislative 

Declaration (Linked)
Not explained

Provides City Attorney the 
authorization to abate 

public nuisances and issue 
a fine of $10,000 

Not explained

substantial 
interference with 
the comfortable 

enjoyment of life, 
health and safety of 

the community. 

N/A

Applies to Residential 
and/or commerical 

districts

Nuisance abatement applies in 
both.

Both, however 
commerical has 
some different 

standard for things 
like noise. Does not 
include any public 

property

Yes, but different 
contacts required 
for different types 
of buildings (see 

below)

Both Both Applies to all properties N/A Both Both but see note above. Both Applies to all properties Both Both
Applies to all 

properties Both

Number of contacts in 
a period required 

before triggering the 
ordinance

2 in a 12 month period or 3 in a 
24 month period

3 or more in 60 
days or 7 or more in 

12 months

3 or more nuisance 
activities have 

occurred on the 
property within 90 
days, or 7 or more 

nuisance
activities have 

occurred within 1 
year, with each 

activity occurring 
on a separate day, 
(different for multi 

unit complexes, 
drug related 
activity, and 
abandoned 
properties)

If the acts listed 
above are 

occurring, then it is 
a criminal nuisance 

property

3 or more in 30 days, 7 or 
more in 180 days

three (3) or more calls for 
police services that have 
resulted in Enforcement 

Action for Nuisance Activities 
on three (3) separate days 

within a ninety (90) day 
periodand/or has generated a 

number of cases from the 
Building Inspection 

Department for Nuisance 
Activities from separate 

inspections occurring within a 
one (1) year period

N/A
3 or more in 30 days. 
Separate amounts for 

illegal substance activity

3 or more in 60 days, 7 or 
more in 12 months. 

Separate amounts for 
illegal substance activity

3 or more in 60 days, 
7 or more in 12 
months OR any 

abandoned property 
OR evidence of drug-
related activity has 

been identified two or 
more times (no time 

frame)

Criminal Activities: 2 or 
more in a 60 day period or 

3 or more in a 365 day 
period

Other Activities: three 
incidens within 24 months

Failure to abate as ordered 
through the Zoning 

Adjustments Board allows 
city council to take action 

at their next scheduled 
council meeting

Within a 12 month period 
for residential units: 2-3 
units, 6 calls; 4-19 units, 
14 calls; 20-39 units, 18 
calls; 40-119 units, 20 

calls; 120-199 units, 26 
calls

3 or more in 30 
days

Residential: 8 calls in a 
calendar year, commercial: 
100 calls in a calendar year

Activity at abandoned 
property included?

No Yes Yes Yes No

No, but some of the 
nusiances listed could occur 
at an abandoned property 
(i.e., damage to property, 

violent crimes, trespassing)

N/A (is included in regular 
nuisance provisions) No No Yes, any No Yes No No No

Notice of Chronic 
Nuisance Activity

Notice of a nuisance violation Yes yes Yes Yes Yes Yes, notice for regular 
nuisance violations

Yes Yes Yes Yes

Notice is from the ZAB to 
the owner; if they consent 

within 10 days then no 
futher action is taken for 
nuisance activity.  Public 

hearings are scheduled 60 
days after the ZAB 

recommendations and 30 
days after the City Clerk 

Report

Yes Yes No

From who? City Manager
Neighborhood 

Services
code enforcement 

officer Chief of Police
Director of housing and 
neighborhood services

Chief of Police and/or 
Director of Building 

Inspections
The City Attorney Precinct commander Chief of Police

Chief of police or 
designee Chief of Police Zoning Adjustments Board

Chronic nuisance 
investigator (after law 

dept  has reviewed)
Chief of police N/A

To who? Owner and Tenant or Occupant 
of parcel

Person in charge of 
the property

the owner or 
lessee, as 

applicable, or their 
agent. Can also mail 

to the last known 
address as reflected 

in records of 
Larimer County 

Treasurer OR post it 
on the property

Property Owner Property owner

the Premises owner identified 
by the City of Madison 

Assessor's records for that 
Premises, and a courtesy copy 

to the Alder of the affected 
district

(1)The owner of the place at 
or in which a nuisance is 

maintained or 
permitted.(2)The owner's 
agent, if known to the city 

attorney.(3)All other persons 
known to the City Attorney 
who maintain or permit the 
nuisance and all agents of 

such other persons known to 
the city attorney.

Person in charge (actual 
or constructive 

possession of property)

Property owner and 
"other persons in charge" 

(actual or constructive 
possession of property… 

includes property 
managers)

Person in charge Person in charge Owner or operator
premises owner or 
other responsible 

party
N/A

Required response 
from Notice Recipient 

Ordinance does not specify, but 
there is an opportunity for a 
settlement meeting with the 

city manager

Contact 
neighborhood 

services within 10 
days

No response, but 
must act. Notice 

instructs owner or 
lessee to abate 

nuisance (within 24 
hours if imminent 

threat, 7 days for all 
others unless 
officer deems 

longer). If they do 
not abate, then 

enforcement action 
may happen. 

Ordinance does not 
specify method but 
allows for 10 days 

prior to proceedings 
in court; the notice 
is for the property 
to cease operating 

as a nuisance

Abatement measures must 
be taken within 30 days 
along with a plan sent to 

director of neighborhoods 
and housing services. This 
process is overseen by a 
chronic nuisance board

Yes, must respond within ten 
days with either an appeal or 

a proposed plan of action

fourteen (14) days from the 
mailing or seven (7) days 

from personal service of the 
notice

contact police within 10 
days to discuss nuisance 
activities. If no response, 
gets another notice and is 
referred to city attorney 
(will get deferred if the 

person contacts the 
police)

contact the police within 
7 days. Notice does say 

owner may be 
responsible for fees. If no 
response or inadequate 
abatement, may then 

have abatement 
proceedings

must establish plan of 
action with the 

officer who issued the 
notice

Respond within ten days to 
the chief of police, propose 
a course of action to abate 
the problem that the chief 

must agree with

Must provide a plan to 
follow within 10 days that 

the law dept. and the 
investigator approve of

Must respond with 
a plan in 10 days 

(chief can accept or 
reject)

N/A

Abatement plan?

Yes, voluntary compliance 
agreement determined during 
the settlement meeting with 

the city manager. If there is no 
response or can't agree on a 

plan, will be referred to the city 
attorney. City manager can also 

request an immediate filing 
with court.

Yes, a plan of 
action. The person 
has an opportunity 
to abate (otherwise 

city may file an 
action to abate 
their property)

Must abate 
nuisance within 

date on notice or 
enforcement action 

may commence

Yes, the owner can 
provide a plan 

within the 10 day 
notice period or in 
civil court but must 
pay all associated 

fines

Yes, within 30 days

Yes - "If the owner responds 
to the CNP Notice pursuant to 

Subdivision (a) with a 
nuisance abatement proposal, 

the Chief of Police or the 
Director of Building 

Inspection may accept, reject 
or work with the owner to 

modify the proposal. The plan 
is acceptable if it can 

reasonably be expected to 
result in abatement of the 

Nuisance Activities described 
in the CNP Notice within sixty 

(60) days."

Yes, after meeting to discuss 
with city attorney. 

No

Yes, must be written 
down after agreed upon 

with the PD. Called 
"correction agreement"

Yes, 15 days to abate yes, course of action. Does 
not have a time frame

Yes, written by the owner 
or operator. Must 

complete abatement or 
send in another plan 

every 180 days

Yes, plan within 10 
days and 45 days to 

implement
N/A

Fee for excessive calls No No

No, but there is a 
fee for abating the 

nuisance if the 
property owner 
does not do so 
within specified 

time. If they do not 
pay the bill, a lien is 

attached to the 
home

Yes, but more of an 
assessment of cost 
to the city than an 

established fee; 
highly subjective 
and case by case

No

Yes, the notice must include A 
statement that the cost of 

future enforcement may be 
assessed as a special charge 

against the Premises.

No, but inspection fees 
based on a tiered list 

depending on calls for 
service, among other things

No No No No City recoups its costs 

Yes, if the 
owner/operator does not 

respond or does not 
follow the plan. No fees 

during the abatement 
plan period

Yes. If failure to 
respond or 

rejection of plan.

Yes and includes lien on 
property

Exclusion for domestic 
violence

No No

Domestic violence 
is not included in 

the list of offenses 
under the definition 

of "nuisance 
activity", so yes, 

excluded

Doesn't fit; 
different context of 

ordinance

Yes, excludes domestic 
violence

Yes "activities that are 
"domestic abuse" incidents 

pursuant to Wis. Stat. § 
968.075, shall not be included 
as Nuisance Activities unless 

the incidents have been 
reviewed by the Chief of 

Police and the Office of the 
City Attorney and a 

determination is made that, 
based upon the specific facts 
of each incident, the activities 
should be deemed Nuisance 

Activities"

N/A No

Domestic violence is not 
included in the list of 
offenses under the 

definition of "nuisance 
activity", so yes, excluded

No
Yes, specifically excludes 

domestic violence or 
sexual violence 

Yes, because it is not 
included in the definition.  

Yes. Note: landlords who 
retaliate against DV are in 
violation of the FHA and 

the Violence Against 
women Act

Domestic abuse 
included in list of 

nusiance activity, so 
not excluded

Yes 

Other exclusions None
No, very broad 

definition of public 
nusiance

Anything not 
included in the 
definition of 

"nuisance activity"

Anything not 
included in 

definition of 
criminal nuisance; 

these are egregious 
criminal acts

Also excludes: police 
intervention arises from an 
incident relating to dating 
violence, sexual assault or 
stalking against any person 

at or near the premises.

Anything not included in the 
specified list of nusiances

N/A

Anything not included in 
the definition of 

"nuisance activities" 
(several exclusions)

Anything not included in 
the definition of 

"nuisance activity" 
(several exclusions)

Anything not included 
in the definition of 
"nuisance activity" 
(several exclusions)

N/A

N/A. Can make 
reasonable 

accommodations for 
those with a disability 

under the ADA

Anything not 
included in the 
definition of 

"nuisance activity" 
(fairly extensive list)

sexual assault, child 
neglect, false alarm, 

medical emergencies (i.e., 
serious injury or death), 

assistance with things like 
underage in bars

Failure to respond to 
notice

Yes, notice required before 
filing civil actions (at least 10 

days before)

Not addressed in 
the ordinance

Failure to act on 
notice requirements 

will lead to an 
enforcement action

City takes 
possession and 

closes the property

Yes. City will do abatement 
and charge the owner

Failure by the Premises owner 
to respond within ten (10) 

days as directed in this 
subdivision shall result in a 
forfeiture of one thousand 
dollars ($1,000) plus court 

costs and fees

Yes, nusiance abatement can 
be commenced within a year 

of non response
Action may be filed

Yes, after 30 days unless 
Chief allows for a longer 

abatement period
Action may be filed Action may be filed

No second notice. If they 
do not respond or do not 
abate, the city attorney 
can start the nuisance 

abatement process which 
can include both civil and 

criminal sanctions

Action may be filed, 
could be fined for 

additional calls
N/A

Administrative 
process before court 

process

Yes, city manager will first 
schedule a settlement meeting 

before any abatement 
proceeding (unless requests 

otherwise)

Yes Yes No
Yes, hearing in front of 
chronic nuisance board

Yes, notice and abatement 
plan process No No No yes Yes

Yes, through a hearing 
examiner, who decides to 

do financial levies or 
pursue criminal charges. 

A property 
owner/manager may 

appeal this

Yes N/A

Court involvement

Yes, municipal court vested 
with jurisdiction, dutires, and 
powers to hear and decide all 

cases under this section

Yes. Muni Court, 
commenced by the 
filing of a verified 
complaint and a 

motion for a 
temporary 

restraining order.

Yes, municipal court 
has jurisdiction. 

Yes, Municipal 
Court but a civil 

proceeding 
Yes, can appeal Yes, as an appeal option to 

Administrative Review Board 
Yes, court has several relief 

options under 223.340

Yes. No response or 
failure to abate will lead 
to court response… court 
determines whether it is a 

"chronic nuisance 
property" which leads to 

more severe enforcement

Yes. Once the chief of 
police refers the case to 
the city attorney for no 

response or non 
compliance, attorney can 
file an action in any court 
of competent jurisdiction

Yes

After the required number 
of incidents, the city 

attorney can start nuisance 
abatement proceedings 

(says nothing about 
whether the person was 

able to abate the 
nuisance… can bring a case 
either way. Attempting to 
mitigate the nuisance can 

be a factor when assessing 
fines)

Yes, if appealed Not addressed in 
ordinance

Not addressed in 
ordinance

Burden of Proof
Preponderance of the evidence 

(the city)

Preponderance of 
the evidence (the 

city)

Preponderance of 
the evidence (city)

Preponderance of 
the evidence (the 

city)

Not listed but does say 
retaliation is preponderance 

of the evidence
Unspecified in ordinance Unspecified

Preponderance of the 
evidence (city)

Preponderance of the 
evidence (city)

Preponderance of the 
evidence (city)

Preponderance of the 
evidence (city)

Not specified but the 
hearing officer must 

make findings as part of 
the written determination

Preponderance of 
the evidence (city) N/A

Remedies

Can file an injunction, criminal 
case, or civil action. Temporary 

and permanent abatement 
orders allowed.

Enjoining the 
nuisance and 
authorizing its 

restraint, removal, 
termination or 

abatement, or, at 
its sole discretion, 

Neighborhood 
Services may utilize 

the penalty 
assessment 
procedures

The punishment for 
the infraction 

would be a penalty 
assessment of $250 
for the first offense, 
$500 for a second 

offense
within 60 days, 

$1,000 for a third 
offense within 120 

days, and $2,000 for 
fourth and 
subsequent

offenses within 1 
year. If the person 

cited does not 
voluntarily pay the 
penalty assessment 

stated in
the citation  the

Appears and pays 
all associated costs, 
files a bond for oen 
year not less than 
tax-assessed value 

of the structure, 
enteris into 

stipulation with the 
city that the owner 

will immediately 
abate all conditions 

leading to the 
nuisance; failure to 
comply means the 

city 

Escalating fine schedule with 
a separate offense for each 

day.

Required to attend a landlord 
training put on by the City 

attorney's Office, must come 
up with an abatement plan 
that is approved by the city, 

may get additional fines. 
Failure by the Premises owner 

to respond within ten (10) 
days as directed in this 

subdivision shall result in a 
forfeiture of one thousand 
dollars ($1,000) plus court 
costs and fees. Can also 

assess fees against the owner 
for the cost of abatement

See above, court 
involvement

Fines, attorneys fees, 
sealing off the property 

for 6 months to one year 
(if public health and 

safety is an issue), fines 
per day of nuisance 

activity , attorneys fees

Order immediate 
abatement, levy fines, 

allow police on property, 
order that will reasonably 

abate future nuisance 
activities. If further 

failure occurs, fee of up 
to $25K. Will revoke any 

licenses

Impose a warrant of 
abatement; impose 

expenses of 
abatement; impose a 

fine (civil or 
damages); order 

property into 
recievership; order 
relocation fees for 

any tenant that needs 
to be relocated; and 
any further relief the 

court wishes

Can close the property for 
any use for 30-180 days or 
can implement any other 
remedy appropriate to 

abate the nuisance. 
$100/day fine if the person 
in control knew about the 
nuisance, and more. If the 

city needs to do the 
nuisance abatement, bills 
for service will be sent to 

the person in control and a 
lien will be put on the 
property until it is paid

A determination that a 
premises is a chronic 

nuisance subject to bills 
for the cost of 

enforcement pursuant to 
Section 761-5 and subject 

to fines or criminal 
prosecution pursuant to 
Section 761-7 shall be 
effective against the 

owner until the nuisance 
is abated under the 

thresholds established in 
Section 761-3(a).

Fee schedule N/A

Do remedies include 
revoking rental license 

from the property?
No Not addressed

No, Fort Collins 
does not currently 

have a rental 
licensing program 

(working on setting 
it up)

Not specifically 
called out but the 

building is 
effectively closed 

for up to one year.  
Aurora does not 
have a long term 

rental license

No, rental licensing only 
around building safety

License not included. Does 
say specifically that landlords 

may not retaliate or evict 
tenants. 

Yes Not addressed

Yes, suspension or 
revocation are an option 
after court determines 
property is a chronic 

nuisance property

No, but there is 
tenant relocation fees 

and recievership 
No No

No, but may effect 
business or other 

kinds of licenses for 
commercial 
properties. 

N/A

Notes?

The Town of Parker 
shall offer services 

to persons in charge 
with known mental 

or physical 
disabilities in order 
to facilitate such 
persons taking all 

lawful and 
reasonable 

corrective action 
necessary to abate 

the nuisance.

One year limitation 
on enforcement 

actions. Strict 
liability on all 
misdemeanor 

offenses under this 
title

Aurora also calls 
out the number of 

occurrences of 
issues to be 

deemed a nuisance 
under certain 

sections of code (2 
of the same in one 

year or 3 single 
occurrences in 

animal code, ch. 14 
for example)

Prohibits retaliation against 
tenant and false reporting

Also did a two-year 
experiment with chronic 

nusiance. You can read about 
it here. 

Minneapolis does do rental 
license revocation and has a 

tiered system for 
inspections/ fees. For an 

overview of what this 
entails, see link

This chronic nuisance 
ordinance reminds me 

more of Aurora's, 
intended to address 

criminal nuisance issues 
due to the severity of 

punishments available. 
3/28/24:  Determined 
Portland has multiple 

"chronic nuisance" 
ordinances within their 

codes.  
Note: The article below 

discusses counties around 
portland that have 

chronic nuisance in their 
codes. 

Also includes 
summary closure 

action

Dept. of Law a lot more 
involved here from the 
beginning rather than 

getting involved later in 
the enforcement process. 

I.e., Reviews the 
abatement plans, looks at 
the nuisance violations to 

see if they qualify, etc. 
City attorney must also 

submit reports on 
compliance every 30 days 

to an advisory 
committee. This 

ordinance was originally 
drafted to address 

violence rather than 
noise. 

Evictions and retaliations 
are prohibited

FAQ linked here.

   
29.70.040, https://www.p   , 
counties around Portland 

Two code sections:
https://www.portland.go

/ d /29/70/040 https://www.portland.go
/ d /14/b60

Includes Fee for Service ProvisionMunicipalities Around the U.S.Colorado

Enforcement Procedure if Failure to Respond to Notice or Failure to Abate

Chronic Nuisance Comparison Chart - for Research and Discussion Purposes

Attachment E - Chronic Nuisance Comparison Chart

Item 3A - 2nd Rdg Ord 8637 Chronic Nuisance Page 58

Packet Page 147 of 216

https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT10ST_CH2.5ABPUNU
https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT10ST_CH2.5ABPUNU
https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT10ST_CH2.5ABPUNU
https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT10ST_CH2.5ABPUNU
https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT10ST_CH2.5ABPUNU
https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT10ST_CH2.5ABPUNU
https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT10ST_CH2.5ABPUNU
https://library.municode.com/co/parker/codes/municipal_code?nodeId=TIT6HESA_CH6.01NU_ARTIINGE_6.01.110CHNUPR
https://library.municode.com/co/fort_collins/codes/municipal_code?nodeId=CH20NU_ARTIXPUNU_DIV4CHNUPR
https://aurora.municipal.codes/Code/14-12
https://aurora.municipal.codes/Code/14-12
https://aurora.municipal.codes/Code/14-12
https://aurora.municipal.codes/Code/14-12
https://library.municode.com/mo/kansas_city/codes/code_of_ordinances?nodeId=COORKAMIVOII_CH48NU_ARTIIADEN_DIV1ENNU_S48-51CHNU
https://library.municode.com/wi/madison/codes/code_of_ordinances?nodeId=COORMAWIVOIICH20--31_CH25OFAGPUSA_25.09CHNUPR
https://library.municode.com/wi/madison/codes/code_of_ordinances?nodeId=COORMAWIVOIICH20--31_CH25OFAGPUSA_25.09CHNUPR
https://library.municode.com/mn/minneapolis/codes/code_of_ordinances?nodeId=COOR_TIT15OFIS_CH386NUAB
https://library.municode.com/mn/minneapolis/codes/code_of_ordinances?nodeId=COOR_TIT15OFIS_CH386NUAB
https://library.municode.com/mn/minneapolis/codes/code_of_ordinances?nodeId=COOR_TIT15OFIS_CH386NUAB
https://library.municode.com/mn/minneapolis/codes/code_of_ordinances?nodeId=COOR_TIT15OFIS_CH386NUAB
https://www.portland.gov/code/14/b60
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT10HESA_CH10.09CHNUPR
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT10HESA_CH10.09CHNUPR
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM

MEETING DATE: August 8, 2024 

AGENDA TITLE 
Project Update on Access Management and Parking Strategy (AMPS): Code and 
Policy Enhancements 

REQUESTING DEPARTMENT / PRESENTERS 
Nuria Rivera-Vandermyde, City Manager 
Mark Woulf, Assistant City Manager 
Brad Mueller, Director of Planning & Development Services 
Natalie Stiffler, Director of Transportation & Mobility 
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Chris Hagelin, Principal Transportation Planner 
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EXECUTIVE SUMMARY 
The purpose of this item is to update the City Council on the status of the final initiative 
to implement the Access Management and Parking Strategy (AMPS) project and to 
discuss major focus areas to refine the scope of work.  
Adopted by City Council in late 2017, AMPS was developed as a guide through which 
city staff, leadership, boards, commissions, and the community at large could work 
toward improving Boulder’s approach to multimodal access and parking management 
across the city. One of the recommendations to come out of the AMPS work was a 
comprehensive update of parking requirements and transportation demand management 
(TDM) requirements. 
Parking code updates and transportation demand management changes were underway in 
2020 when the project was indefinitely paused due to staffing impacts during the 
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pandemic. The project has been reinitiated in 2024. City Council also identified their 
interest in completing this project as an important part of the staff work plan for 2024-
2025 at their 2024 retreat.  
The scope of this interdepartmental project involves three main focus areas: 

• Off-street parking standards (Planning & Development Services)

• Transportation demand management requirements (Transportation & Mobility)

• On-street parking management strategies (Community Vitality)
This project will also implement changes required by HB24-1304, passed by the 
Colorado State Legislature earlier this year.  
Staff anticipates returning to City Council in the first quarter of 2025 to provide more 
detailed analysis of best practices and options to receive further guidance and direction 
prior to drafting code changes. Staff plans to complete the project in the second quarter of 
2025. A draft project charter is in Attachment A and is expected to be refined based on 
the discussion with council.  

QUESTIONS FOR CITY COUNCIL 

Staff is seeking input and direction from City Council to guide next steps for the AMPS 
Code and Policy Enhancements project.  

1. Does City Council have feedback on the scope recommendations for the three
focus areas?

2. Does City Council have any other comments or direction to provide on
engagement strategy, project timeline, or other topics?

BACKGROUND 

Off-Street Parking Standards 
This specific parking related project has been in process for many years and has been 
composed of several phases:  
Phase I: In early 2014, an interdepartmental team of city staff began the AMPS project. 
In 2014, City Council passed Ordinances 8005 and 8006 to update the Land Use Code 
and Design and Construction Standards, which simplified vehicular parking standards, 
reduced vehicle parking requirements for warehouses, storage facilities and airports, and 
required both short- and long-term bicycle parking standards based on land use type. 
Phase II: In 2016, the project team conducted additional parking supply and occupancy 
observations at 20 sites, including commercial, office, industrial, mixed-use, and 
residential land uses. These observations supplemented more than 30 sites that had 
previously been studied in 2014. A range of draft parking rate recommendations, 
including parking maximums and minimums, were developed for consideration. The 
potential to coordinate and link the recommended parking supply rates with the evolving 
TDM strategy was also identified. No changes were adopted at this time as City Council 
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did not choose to prioritize the project in its work plan and requested additional data 
collection before considering reducing parking requirements. 
Phase III: In 2019, as part of that year’s Council work plan, a final phase of the parking 
code changes was initiated. Another round of data collection was completed at this time. 
The planned updates to the parking standards were intended to balance an appropriate 
amount of parking based on parking supply and utilization data collected over a multi-
year period while also reflecting the multimodal goals of the Transportation Master Plan 
and aligning parking supply rates with the city’s evolving TDM goals. The project was 
paused indefinitely due to the COVID-19 pandemic in 2020.  
This phase has been reinitiated in 2024, as staffing has returned to full capacity and City 
Council, the Transportation Advisory Board (TAB), and the Planning Board have 
indicated interest in restarting the project, including potentially considering eliminating 
minimum parking requirements entirely.  
Zoning for Affordable Housing: In 2023, the Zoning for Affordable Housing project 
included updates to the city’s parking reduction standards to simplify code language, a 
change to the process for parking reductions to allow residential projects up to a 25 
percent parking reduction without Site Review, and a reduction in parking required for 
residential projects that were composed primarily of one-bedroom units. 
HB24-1304: In 2024, the Colorado State Legislature passed HB24-1304 related to 
minimum parking requirements in Colorado municipalities subject to a metropolitan 
planning organization, like the Denver Regional Council of Governments of which 
Boulder is a part. The bill prohibits the city from enforcing minimum parking 
requirements within a defined “transit service area” except for certain projects that meet 
specific exemptions. By state law, the city must comply with this bill by June 30, 2025. 
All changes proposed as part of this project will need to comply with the new state 
regulations. 

Transportation Demand Management Requirements 
The purpose of requiring Transportation Demand Management (TDM) Plans for new 
developments is to mitigate the transportation impacts for the new development by 
providing programs, amenities, and services to the employees or residents.  
Prior to the COVID-19 pandemic, as part of the AMPS work effort, City Council directed 
staff to modify the TDM Plan process for new developments and design an ordinance that 
provides a mechanism to monitor and enforce regulations, which is not currently in place. 
Council also specifically directed staff to integrate a new TDM ordinance for new 
development into the efforts to update the city’s off-street parking requirements.  
Prior to the project delay, the work effort focused on identifying the key components of a 
TDM ordinance for new developments, understanding the different ways each component 
could be designed, and establishing options for future boards and council consideration. 
Past work also included a review of peer cities with TDM ordinances for new 
developments which will be updated during this renewed effort.  
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On-Street Parking Management Strategies & AMPS 
Building on the foundation of Boulder’s successful multimodal, district-based access and 
parking system, the AMPS project was initiated in 2014 and identified guiding principles, 
over-arching policies, tailored programs, priorities and tools to address citywide access 
management in a manner consistent with the community’s social, economic and 
environmental sustainability principles. Adopted by council in 2017, the city’s AMPS 
approach emphasizes collaboration among city departments and reflects the policies of 
the Boulder Valley Comprehensive Plan, the Climate Commitment, the Transportation 
Master Plan (TMP) and the Economic Sustainability Strategy.  
The AMPS Guiding Principles are: 

1. Provide for all transportation modes: support a balance of all modes of access
in the city’s transportation system: pedestrian, bicycle, transit and multiple forms
of motorized vehicles— with the pedestrian at the center.

2. Support a diversity of people: Address the transportation needs of people at all
ages and stages of life and with different levels of mobility – residents,
employees, employers, seniors, business owners, students and visitors.

3. Customize tools by area: Use a toolbox with a variety of programs, policies and
initiatives customized for the unique needs and character of the city’s diverse
neighborhoods, both residential and commercial.

4. Seek solutions with co-benefits: Find common ground and address tradeoffs
between community character, economic vitality and community well-being with
elegant solutions— those that achieve multiple objectives and have co-benefits.
Plan for the present and future: while focusing on today’s needs, develop
solutions that address future demographic, economic, travel, and community
design needs.

5. Cultivate partnerships: Be open to collaboration and public and private
partnerships to achieve desired outcomes.

The projects identified in the AMPS Summary Report were the culmination of the multi-
year strategic planning process and represent each of the interdisciplinary AMPS focus 
areas: 

• Chautauqua Access Management Program (CAMP)
• Civic Area Parking Management and TDM Programs
• Neighborhood Permit Parking (NPP) Review -- Now under Residential Access

Management Program (RAMP)
• Parking Pricing
• Off-Street Parking Standard Changes
• TDM Plan Ordinance for New Developments

In 2019, the Community Vitality department partnered with a consultant to rework the 
city’s parking products, including long-term permits, daily parking, and hourly parking, 
to better reflect the AMPS vision and specific goals related to neighborhood parking 
management and parking pricing. The implementation plan from this work was presented 
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at a City Council Special Meeting in October 2021. Council supported the 
implementation of priority-based neighborhood access management, performance-based 
pricing, and graduated fines and mobility safety fines. All three programs were 
implemented in 2022.  
Chautauqua Access Management Program (CAMP) 
CAMP began in 2017 to address parking, access, and livability issues at the historic park 
and in the surrounding residential area by charging for parking at the park, providing a 
free shuttle from remote lots and establishing an NPP in the North Chautauqua 
neighborhood. After a successful pilot program, the Council directed staff to operate the 
CAMP program through 2023 and then to conduct an evaluation of the program. 
Following the 2023 evaluation, council directed staff to continue the CAMP program 
with minor modifications and conduct a future analysis to explore expanding CAMP 
operations under the Trailhead Access Management Program. 
Civic Area Parking Management and TDM Program 
To manage parking demand and reduce single-occupant vehicle travel by city municipal 
employees in the Civic Area, daily parking rates were increased, and a parking cash-out 
program was initiated. In 2016, the cost of parking increased from $2 to $3 per day, but 
employees who did not drive and park their vehicles in the Civic Area were paid $2 per 
day. Together with the EcoPass and Boulder BCycle commuter benefits, the Civic Area 
program significantly reduced single-occupant vehicle travel with increasing numbers of 
employees taking advantage of the parking cash-out benefit each year. This program was 
suspended in 2020 with the onset of the pandemic but is being considered for application 
at the future Western City Campus. 
Residential Access Management Program (RAMP) 
Priority-based neighborhood access management is the holistic strategy to manage 
parking in residential neighborhoods, which was used to create the Residential Access 
Management Program (RAMP). RAMP uses existing tools such as Neighborhood Permit 
Parking (NPP), and newly identified tools based on data-driven analysis. RAMP conducts 
an annual assessment of the entire city based on key metrics, such as parking occupancy, 
high trip generating land use, and resident or staff identified areas of interest. Staff 
monitors existing managed parking zones regularly to track their performance. The 
program aims to be more responsive to user behaviors and neighborhood diversity; 
promote predictability, transparency, and understanding of regulations; generate revenue 
and achieve cost recovery; advance climate and sustainability goals and increase the 
quality of life for everyone, residents, and visitors alike.  
Performance-Based Pricing 
Performance-based pricing entails variable pricing of on-street parking by block face in 
existing paid parking districts. Pricing is based on typical peak occupancy, with higher 
pricing for the areas where parking is most in demand and lower pricing for the areas 
where parking is least in demand. Pricing for off-street parking in our municipal parking 
garages is now uniformly lower for visits lasting two hours or longer. Performance-based 
pricing is measured and adjusted annually. This strategy encourages turnover, recognizes 
the value of the public street right of way, and responds to user behaviors as well as the 
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diversity of needs for different user groups. It also generates revenue and achieves cost 
recovery, promotes effective parking management, and advances climate and 
sustainability goals. 
Graduated Fines and Mobility Safety Fines 
Graduated fines and mobility safety fines entails graduated fines for most parking 
violations citywide, and higher fines for violations that impede mobility safety, such as 
parking in a bike lane, in a crosswalk, or in a fire lane. These higher fines are called 
“Mobility Safety Fines” and are premiums for safety violations already levied by the city. 
Similar to performance-based pricing, this strategy encourages turnover, recognizes the 
value of the public street right of way, responds to user behaviors, and the diversity of 
needs for different user groups. Graduated fines generate revenue and achieve cost 
recovery, promote effective parking management, improves customer compliance, and 
advances climate and sustainability goals. 
Remaining AMPS Implementation Projects 
The last of the identified projects from the original AMPS report include the Off-Street 
Parking Standard Changes and TDM Plan Ordinance for New Developments which are 
the topics of this memorandum.  

ANALYSIS 
The following section will provide background information on the main focus areas of 
the updates as well as the key questions for City Council input.  

• Off-street parking standards

• Transportation Demand Management requirements

• On-street parking management strategies

Off-Street Parking Standards 

History of Parking Requirements 
After World War II, car ownership in the United State increased drastically and zoning 
codes began incorporating requirements for off-street parking, which is vehicle parking 
on private property to serve housing or businesses without parking on the public street. 
Over 70 years later, parking requirements remain a significant influence on urban form 
and development and mobility options due to their incorporation in most zoning codes 
around the country. Typically, parking requirements are based on a number of parking 
spaces per square foot calculation, although they can be even more nuanced, based on 
number of seats, employees, bedrooms in a house, or other factors.  
Boulder’s first zoning ordinance, adopted in 1928, established the first zoning districts, 
height, setback, permitted uses, and lot area requirements, but did not include any 
mention of vehicle parking. The city’s first off-street parking requirements were adopted 
in 1954. While many more specific requirements have been added and new processes to 
provide flexibility have been introduced, the basic parking requirements have not 
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significantly changed in the 70 years since they were first adopted. After a major update 
in 1983 the intent of the parking standards was: “in order to prevent undue congestion in 
and interference with the traffic-carrying capacity of city streets, off-street parking and 
loading shall be provided for all land uses.”  
Other than a code standard reorganization in 2006, a comprehensive update of the 
parking standards has not been completed since the first requirements were added in 
1954. For a detailed history of parking requirements in Boulder, see Attachment B.  

Recent Zoning Reform in Other Cities 
Many cities throughout the country have been rethinking their off-street parking 
requirements in recent years. In 2017, Buffalo, New York was the first major city in the 
United States to eliminate parking requirements citywide. Hundreds of other cities have 
considered changes to their parking standards since that time. Parking Reform Network 
maintains a comprehensive map of cities that have undertaken changes to their parking 
standards. Their research is summarized on this map and shows that 78 cities have 
eliminated parking requirements citywide, and almost 900 have reduced parking 
requirements.  
Some examples of other cities similarly sized to Boulder with large universities that have 
eliminated all minimum parking requirements include Gainesville, Florida, Cambridge, 
Massachusetts, Duluth, Minnesota, and Eugene, Oregon. Nearby, Longmont eliminated 
all minimum parking requirements earlier this year. Some larger cities like Austin, 
Minneapolis, Sacramento, San Francisco, San Jose, Raleigh, and Portland have also 
removed parking requirements citywide. 

HB24-1304: Minimum Parking Requirements 
States have also been focused on parking legislation recently. Parking Reform Network 
notes that 22 states have introduced parking reform legislation since 2019, and 10 states 
have passed bills so far.  
As noted above, the Colorado State Legislature passed HB24-1304 this year, which 
prohibits cities and counties within a Metropolitan Planning Organization (like the 
Denver Regional Council of Governments) from enforcing minimum parking 
requirements for certain uses. As of June 30, 2025, Boulder will no longer be able to 
enforce minimum requirements for multifamily residential development, residential 
adaptive reuse, or mixed-use adaptive reuse projects with 50 percent residential uses 
within an “applicable transit service area.”  
The official applicable transit service area will be mapped by the state by September 30, 
2024. It will include areas that are within 1/4 mile of existing stations served by routes in 
an applicable transit plan for: 

• Commuter Bus Rapid Transit  
• Commuter rail or light rail with planned or scheduled service at least every 30 

minutes during rush hour  
• Public bus routes with planned or scheduled service at least every 30 minutes for 

at least four hours on weekdays 
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The transit service area will also include areas within 1/4 mile of planned or existing 
stations and stops served by public bus routes that:  

• Have planned or scheduled service at least every 30 minutes for at least four hours 
on weekdays 

• And are identified within an applicable transit plan for short-term implementation 
or before January 1, 2030.  

City staff prepared the map below to generally anticipate the location of the applicable 
transit service area before the state releases the official map. About 29,000, or 81%, of 
the city’s parcels in the cityare expected to intersect the Transit Service Area. 

 
The bill does provide some potential exceptions to the prohibition on minimum parking 
requirements for these uses, although a high bar is set to utilize the exception. Cities can 
impose a parking requirement of one space per dwelling unit for projects over 20 units or 
affordable housing developments, but only if findings are met that “not imposing or 
enforcing a minimum parking requirement… would have a substantial negative impact.”  
The city would have to support the parking requirement with substantial evidence of 
negative impacts on safe pedestrian, bike, or emergency access, or the existing on- or off-
street parking spaces within 1/8 mile of the project. The city would need to include 
parking utilization data from the area surrounding the project, engineer approval, and 
demonstrate that “strategies to manage demand for on-street parking for the… 
[surrounding] area would not be effective to mitigate a substantial negative impact.” 
Each year, the city would submit information to the Colorado Department of Local 
Affairs about the parking requirements enforced using this exception. 
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Research and Data Collection 
Comparable City Research 
In late 2023, staff completed a review of over 30 different comparable cities to 
understand their parking requirements for various uses. A matrix summarizing this 
research is available in Attachment C. 
Parking Reduction Research 
Staff also has been studying parking reductions granted in Boulder for the last several 
years to help inform this work. Off-street parking requirements can be reduced by up to 
25% administratively, and reductions over 25% can be approved through a Site Review 
application. Any reduction over 50% must be approved by Planning Board or City 
Council.  
On average, since 2011, the city has approved about three administrative parking 
reductions per year and five parking reductions annually through the Site Review 
process. About three-quarters of requested parking reductions have been approved in 
those years. The average approved parking reduction request has been 18% 
administratively and 28% through Site Review. Since 2011, approximately 39% of Site 
Review applications have included a parking reduction request. The extent of parking 
reductions in development projects speaks to a need to comprehensively re-evaluate the 
city’s off-street parking requirements.  
Parking Supply and Utilization Data Collection 
Over the last few months, staff has been working with Fox Tuttle, a transportation 
planning consulting firm, to update parking supply and utilization data counts at nearly 
50 sites around the city to inform this project. Fox Tuttle has completed these counts 
three times throughout the AMPS project, most recently in 2018/2019. Since that data 
was 5-6 years old and there have been significant social, economic, and cultural shifts 
post-pandemic, a new study of supply and utilization was completed this year. This data 
has repeatedly shown that the parking supply dictated by current requirements exceeds 
maximum utilization across all land uses in the city. More detail is available in 
Attachment D and will be shared during the August 8 presentation.  

Requested Council Direction: Off-Street Parking Standards 
The initial direction from Council in 2014 for the AMPS project was to update the off-
street parking standards, most likely by reducing requirements to better match utilization. 
In the many years since the project was first initiated, many more cities have rethought 
their minimum parking requirements and even eliminated them entirely citywide. During 
the 2024-2025 council retreat, several city council members expressed an interest in 
eliminating minimum parking requirements.  
As noted previously, it is expected that approximately 81 percent of parcels in the city 
will fall within the “applicable transit service area” where parking requirements are 
prohibited through HB24-1304 for multifamily residential, residential adaptive reuse, or 
mixed-use adaptive reuse projects with 50% residential. Staff is also seeking direction 
from council on whether those parts of the city that are not included in the service area 
(19% of parcels) should retain minimum parking requirements for those uses, or whether 
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the state mandate should apply citywide given the extent of city parcels that are subject to 
the bill.  
Proposed Scope of Work: Off-Street Parking Standards 
For this project, staff recommends exploring the benefits and drawbacks of eliminating 
off-street parking requirements for all uses, while also determining feasible reductions to 
the requirements in lieu of a wholesale elimination. Thorough best practices research of 
comparable cities that have both reduced and eliminated requirements, as well as 
community engagement will inform further recommendations.  
Staff recommends applying the changes required by HB24-1304 to areas outside of the 
applicable transit service area as well, since such a significant percentage of the city’s 
parcels are already included in the area. Carving out specific parts of the city where 
multifamily residential parking requirements would differ than those within the transit 
service area would introduce significant complexity to the code. 
These recommendations are summarized in the Scope Recommendations at the end of 
this memo. 

Transportation Demand Management Requirements 

Current TDM Plan Requirements 
The foundation for TDM Plans within the development review process is located in the 
Section 9-2-14(d)(16) and (21), which requires a TDM Plan for all Site Review 
applications, and requires a traffic study if required by the city’s Design and Construction 
Standards. Additionally, in the Boulder Junction area (the MU-4, RH-6 and RH-7 
districts), a TDM Plan is required for all development applications that add a 
nonresidential use floor area or an additional dwelling unit that demonstrates compliance 
with the trip generation requirements of Section 9-9-22. 
In section 2.02 of the city of Boulder Design and Construction Standards, it states: 
(A) Traffic Assessment
The Director will require an applicant to submit a Traffic Assessment in order to 
adequately assess the impacts of any development proposal on the existing and planned 
transportation system. The Assessment shall include a peak hour trip generation study 
projection (Refer to 2.03(J)) and may require additional information as determined by the 
Director. 
(B) Traffic Study Requirements
For any development proposal where trip generation from the development during the 
peak hour of the adjacent street is expected to exceed 100 vehicles for nonresidential 
applications, or 20 vehicles for residential applications the Director will require an 
applicant to submit a Traffic Study to evaluate the traffic impacts of any development 
proposal required to undergo a concept review as set forth in Section 9-4-10, “Concept 
Plan Review and Comment,” B.R.C. 1981. The traffic study may include the information 
required in Subsections (A) through (K), of Section 2.03, “Traffic Study Format,” of 
these Standards at the discretion of the Director. 
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The TDM Plan requirements are specifically referred to in section I of Chapter 2: 
(I) Travel Demand Management Strategies
Include an outline of travel demand management strategies to mitigate traffic impacts 
created by proposed development and implementable measures for promoting alternate 
modes travel, including but not limited to the following: 

(1) Site Design: Incorporate design features that facilitate walking, biking, and
use of transit services to access a proposed development, including features such
as transit shelters and benches site amenities, site design layouts, orientations and
connections to increase convenience for alternate modes and reduce multiple trips
to and from the site, and direct connections to existing offsite pedestrian, bicycle,
and transit systems.
(2) Programs and Education: Incorporate alternate modes programs, such as
providing transit passes to employees and residents, van pooling to the site by a
major employer, ride-sharing, parking pricing, and planned delivery services, and
educational measures such, as promoting telecommuting, distributing transit
schedules and trails maps, signing alternate travel routes, and providing an onsite
transportation coordinator or plan to educate and assist residents, employees, and
customers in using alternate modes.

When TDM Plans are required as part of the Site Review process, the current process is 
for staff to work with developers and their consultants to design a customized TDM Plan 
within the opportunities and limitations of the regulations. Staff works with the developer 
to include infrastructure and amenities that enhance multimodal access and options and 
focuses on the handful of traditional TDM programs and strategies that can be 
implemented by the developer.  
Many traditional TDM programs and strategies are not implemented by developers as 
they are implemented through employer tenants for commercial land uses or property 
managers for residential developments. For example, while a developer can provide 
short- and long-term bicycle parking or showers and changing facilities, they cannot be 
required to implement a TDM program like parking cash-out or vanpool subsidies.  
The city has been successful in requiring developers to put funds in escrow to pay for 
certain TDM programs, like the RTD EcoPass, but for a limited time period. 

Requested Council Direction: Transportation Demand Management Requirements 
The key components of any TDM ordinance include: 

1. Determining purpose and desired outcomes of TDM Plans and the ordinance
2. Setting triggers and thresholds of ordinance applicability
3. Establishment of the measurable objective or performance metric
4. Designing a methodology or formula to set target levels
5. Selection of required TDM Plan design elements
6. Deciding on monitoring, compliance and enforcement requirements
7. Understanding funding and staffing needs
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At this time, staff would like to focus on the first two components with boards and 
council. Before addressing the other components, staff will want to update the best 
practice research and share that information through the engagement process before 
returning to boards and council. 
Purpose and Desired Outcomes 
In general, a TDM Plan ordinance is enacted to mitigate the impacts of a new 
development on the adjacent transportation system and surrounding land uses. However, 
an ordinance could also be used to go beyond mitigation and be used as a policy tool to 
motivate or push further travel behavior change to achieve broader transportation and 
community goals.  
The overarching reason for incorporating TDM into the Site Review process and 
regulating implementation and evaluation is to meet the goals and objectives of the 
Boulder Valley Comprehensive Plan, the City of Boulder’s Sustainability Framework and 
the Transportation Master Plan, and the Access Management and Parking Strategy. 
However, when designing a new set of policies and a TDM toolkit, it is important to 
understand the specific reasons to have new developments comply with an ordinance.  
One option would be to design an ordinance that is intended to mitigate the impacts of a 
new development on the adjacent transportation system and surrounding area. Or, staff 
could design one that goes beyond mitigation to the use of incentives and disincentives to 
further push mode shift to meet goals. The way to achieve a more significant mode shift 
would be through performance measure targets and where they are set for new 
developments for ordinance compliance. While pushing beyond mitigation may be 
desired, it is important to understand that the overall impact of doing this on only new 
development will be small compared to a TDM ordinance that applies to existing 
developments. This approach also makes it more difficult for developments to comply 
with the ordinance, and may cause other unintended consequences.  
Triggers and Thresholds of Ordinance Applicability 
In all communities with TDM ordinances for new development, there are some projects 
that are exempt from the requirements. Typically, this is based on size or estimated 
vehicle trip generation rates. Under current policies in Boulder, the Design and 
Construction Standards state that when a commercial development is expected to exceed 
100 vehicle trips at peak hour or 20 vehicle trips at peak hour for residential 
developments, an approved TDM Plan is required. The city may want to revisit these 
figures and raise or lower the thresholds based on staff feedback on the frequency of 
exempted Site Review developments.  
Most cities with TDM ordinances use a tiered approach. For example, the City and 
County of Denver uses a three-tier approach based on size for commercial, industrial or 
office uses or the number of dwelling units for residential. In this approach, small 
developments of minimal impact are not required to comply with the ordinance. Medium 
sized developments are required to include TDM-supportive infrastructure, assign a 
transportation coordinator and achieve a designated target SOV rate. In addition to those 
requirements, larger developments are also required to identify and implement 
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programmatic strategies for a TDM Plan, conduct surveys to measure program impacts 
and demonstrate achievement of the target SOV rate.  
While trip generation or size measured in square feet, or number of bedrooms for 
residential, are most typically used, the City may want to consider some other triggers 
which either exempt or automatically require a regulated TDM plan. Other options to 
consider include location within a Transit-Oriented Development (TOD) or 
subcommunity plan area or in an existing district such as the Central Area or University 
Hill General Improvement Districts (CAGID or UHGID). Under the current code, any 
property that redevelops in Boulder Junction is already required to meet the trip 
generation allowance through the District or independently. 
Proposed Scope of Work: Transportation Demand Management Plan Requirements 
Staff recommends designing a TDM ordinance for new developments that works in 
tandem with the updated off-street parking requirements and improves residential access 
and livability. Staff recommends designing requirements that primarily focus on 
mitigating the impacts of new development on the adjacent transportation system and 
surrounding area. 
Based on previous direction from City Council and boards and public input prior to the 
pandemic delay, staff recommends exploring a tiered approach that considers size and 
location with the smallest developments exempt from the ordinance and increasing 
requirements for medium to larger developments which have more significant impacts on 
the transportation system and surrounding area. 
These recommendations are summarized in the Scope Recommendations at the end of 
this memo. 

On-Street Parking Management Strategies 

History of On-Street Residential Parking Management Strategies 
In 1986, the Boulder City Council adopted the Residential Permit Parking (RPP) program 
as a mechanism to relieve spillover parking in residential areas. The RPP program was 
designed to give preference in the use of on-street parking spaces to residents or 
businesses located within a designated zone, to maintain quality of life by restricting 
long- and short-term non-resident parking on neighborhood streets.  
The program was first implemented in 1993 when RPP zones were established in the 
Mapleton Hill and University Hill neighborhoods. The RPP program restricted 
nonresident parking on neighborhood streets to two hours, Monday through Friday from 
9 a.m. to 5 p.m. Concerns about the impacts associated with RPP implementation led 
Council to request an evaluation of the RPP program before proceeding with further zone 
implementation.  
The NPP program was adopted by the City Council in May 1997 as an improved version 
of the RPP program. The NPP program was designed to improve the balance between 
preserving neighborhood character and providing public access to community facilities. 
The NPP program provided for greater flexibility in managing parking restrictions and 
expanded the RPP program to make available commuter permits within NPP zones. 
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Today, twelve NPP zones and one seasonal zone (Chautauqua North) exist. The 
provisions for the city’s NPP zone program are set forth in Section 2-2-15, 
“Neighborhood Permit Parking Zones”. 
NPP parking restrictions limit on-street parking for vehicles without a parking permit. 
Vehicles without an NPP permit may park one time only, per day, per zone for the posted 
time limit and may not re-park in that zone again on the same day. Vehicles with a valid 
permit are exempt from these posted parking restrictions. Residents who live within an 
NPP zone may purchase up to two annual resident permits, and a resident permit holder 
may receive up to two annual visitor passes when they purchase their resident permit. 
Resident permit holders may also obtain two two-week guest permits per year at no cost. 
NPP zone residents may purchase additional guest permits for social gatherings at their 
home.  
Businesses located within a zone may purchase up to three permits for use by employees 
and may apply for additional employee parking permits if necessary. The maximum 
number of commuter permits issued on any one block face within an NPP zone is four, 
which number may be reduced if needed and according to the formulas set forth in the 
Boulder Revised Code.  
As a continuation of the 2017 AMPS work, RAMP was introduced in 2022. RAMP 
utilizes tools such as the existing NPP program to help manage parking and access in 
Boulder’s residential areas.  

Proposed Scope of Work: On-Street Parking Management Strategies 
In conjunction with the work on the off-street parking standards and TDM requirements, 
staff proposes exploring some minor updates to the existing NPP program to allow 
application across all neighborhoods regardless of density, and the creation of new tools 
within RAMP to help mitigate impacts of new development. Under current regulations, 
an NPP is not permitted in higher density neighborhoods. Minor changes to the program 
could allow it to be a viable tool for parking management in higher density 
neighborhoods by ensuring that permit issuance does not exceed curbside capacity.  

New higher intensity development in a residential area could trigger a RAMP study, and 
based on observed thresholds, RAMP tools, including but not limited to an NPP, could be 
proposed to the surrounding neighborhood for their consideration. Sufficient support by 
the neighborhood would prompt a public hearing process for the proposed changes to 
determine if they should be implemented. 

These new tools would help to manage curbside demand, including vehicle storage, 
generated by new development. Along with the existing Curbside Management program 
which considers other curbside uses, these RAMP tools could mitigate the additional 
demand on the curb generated by the new development. This would enable accessibility 
and manage demand in the residential neighborhoods surrounding new development. The 
tools will complement the TDM requirements for new developments and will align with 
the TMP and BVCP goals and policies to encourage multimodal transportation options 
that support walking, biking, and transit use.  
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SCOPE RECOMMENDATIONS  
The following summarizes the proposed scopes of work for each topic area for council’s 
consideration in guiding the future direction of this project. 
Off-Street Parking Standards 

• Explore the benefits and drawbacks of eliminating off-street parking requirements
for all uses citywide, while also determining feasible reductions to the
requirements in lieu of a wholesale elimination.

• Apply the changes required by HB24-1304 to areas outside of the applicable
transit service area (19% of the city’s parcels).

TDM Requirements 

• Design a TDM ordinance for new developments as part of this project.

• Establish requirements that mitigate impacts of new development on the adjacent
transportation system and surrounding area.

• Use a tiered approach that considers size and location with the smallest
developments exempt from the ordinance and increasing requirements for
medium to larger developments.

On-Street Parking Management Strategies 

• Minor updates to the existing NPP program to allow application across all
neighborhoods regardless of density.

• Explore new tools within RAMP to help mitigate impacts and facilitate new
development, triggered by the development review process and proposed to the
surrounding neighborhood for their consideration.

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

Relevant Past AMPS Engagement 

Previous phases of the AMPS project included community engagement activities such as 
stakeholder meetings, consultations with community connectors, questionnaires, and 
open houses. The feedback received throughout the history of the project will continue to 
inform next steps, but will be significantly supplemented by further engagement efforts.  

Community Engagement Plan 

Engagement will be an important part of this project. Thus far, staff has begun 
researching how other cities have engaged on this topic with their communities and 
brainstorming engagement ideas for Boulder. In addition, staff has started reaching out to 
stakeholders to understand the impact of the state requirements on residential parking, 
especially related to permanently affordable projects. The city’s racial equity instrument 
has also been utilized to guide efforts in this project and advance racial equity.  
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Staff will further develop an engagement plan based on the scope of work provided by 
council. Because part of the project is mandated by the HB24-1304 requirements, 
engagement on that topic will remain at an “inform” level, while other topics will focus 
on a “consult” level of engagement.  
The project charter in Attachment A outlines some of the engagement strategies being 
explored. Initial ideas for engagement include convening a working group of interested 
stakeholders, including one member each from TAB and Planning Board, and 
incorporating both in-person and virtual engagement efforts on project options. 

NEXT STEPS 
Staff plans to attend meetings of Planning Board and the Transportation Advisory Board 
in the coming weeks to kickoff the project with the boards and solicit initial feedback on 
scope. Tentatively, staff anticipates returning to both boards and to City Council in 
quarter one of 2025 to bring best practice research and specific options to guide 
ordinance drafting. The goal is to complete this project in the second quarter of 2025, 
which aligns with the required compliance date for HB24-1304. 

ATTACHMENTS  

Attachment A: Project Charter 
Attachment B: History of Parking Requirements in Boulder 
Attachment C: Comparable City Parking Research Matrix 
Attachment D: Off-Street Parking Inventory and Occupancy Data Summary 
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Project Purpose & Goals  

Background 
The City of Boulder is a recognized national leader in providing a variety of options for access, parking, 
and transportation. To support the community’s social, economic, and environmental goals, Boulder 
must continuously innovate and prepare for a world that is rapidly changing.  

This project has been in process for many years and has been composed of several phases.  

Phase I: In early 2014, an interdepartmental team of city staff began a new project called the Access 
Management and Parking Strategy or AMPS.  That year, City Council passed Ordinances 8005 and 8006 
to update the Land Use Code and Design and Construction Standards, including simplifications to 
vehicular parking standards, reducing vehicle parking requirements for warehouses, storage facilities 
and airports, and requiring both short- and long-term bicycle parking standards based on land use 
type. 

Phase II:  In 2016, the project team conducted additional parking supply and occupancy observations 
at 20 sites, including commercial, office, industrial, mixed-use, and residential land uses. These 
observations supplemented more than 30 sites that had previously been studied. A range of draft 
parking rate recommendations, including parking maximums and minimums, were developed for 
consideration. The potential to coordinate and link the recommended parking supply rates with the 
evolving Transportation Demand Management (TDM) strategy was also identified. No changes were 
adopted at this time. 

Phase III: In 2019, as part of a previous Council work plan, a final phase of the parking code changes 
was initiated. Updates to the parking code were intended to balance an appropriate amount of parking 
based on parking supply and utilization data collected over a multi-year period while also reflecting 
the multimodal goals of the Transportation Master Plan and aligning parking supply rates with the 
city’s evolving TDM goals. The project was paused due to the COVID-19 pandemic in 2020.  

This phase has been reinitiated in 2024, as staffing has returned to full capacity and City Council, the 
Transportation Advisory Board (TAB), and the Planning Board have indicated interest in restarting the 
project, and potentially considering eliminating minimum parking requirements entirely.  

HB24-1304: In 2024, the Colorado State Legislature passed HB24-1304 related to minimum parking 
requirements. The bill prohibits the city from enforcing minimum parking requirements within a 
defined “transit service area” except for certain projects that meet specific exemptions. By state law, 
the city must comply with this bill by June 30, 2025. All changes proposed as part of this project will 
need to comply with the new state regulations. 

Problem/Issue Statement 
A comprehensive update to the city’s off-street parking standards has not been done in many years, 
and as evidenced by collected data and continued requests for parking reductions, existing standards 
often do not reflect current parking needs in Boulder. Changes to parking needs after the impacts of 
the COVID-19 pandemic are not fully understood. In addition, the Transportation Demand Management 
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requirements in the code have not been revised in many years. The residential access management 
program should be reassessed simultaneously.  

Project Purpose Statement 
This project groups three interrelated topics related to parking: off-street parking standards, TDM, and 
the residential access management program. This project will reimagine the approach to parking 
regulation in Boulder. 

OFF-STREET PARKING STANDARDS: 
• Understand the actual parking supply and demand rates that currently exist throughout Boulder. 
• Minimize construction of underutilized parking spaces while also avoiding or mitigating 

transportation and public on-street parking impacts. 
• Encourage efficient use of land. 
• Explore the benefits and drawbacks of eliminating minimum parking requirements. 
• Reflect the multimodal goals of the Transportation Master Plan (TMP) and Boulder Valley 

Comprehensive Plan policies to encourage alternative modes of transportation and support 
walking, bike, and transit use. 

• Increase predictability in the application of parking standards and reduce the number of parking 
reductions requested. 

• Acknowledge the impact of parking regulations on housing affordability and local business 
support. 

• Reflect changing market conditions nationwide. 
• Comply with state requirements per HB24-1304. 

TDM: 
• Coordinate and align parking supply rates with the city’s evolving Transportation Demand 

Management goals and strategies. 
• Design a TDM Plan Ordinance for New Development to mitigate the impact of new development on 

the surrounding transportation system and adjacent properties. 
• Formalize and codify TDM Plan requirements for new development regarding trip generation 

targets, thresholds and project tiers, required plan elements, timing and duration, monitoring 
compliance, program evaluation and staffing resources. 

• Develop a toolkit for developers on TDM Plan requirements, strategy options, and compliance 
guidelines. 

RESIDENTIAL ACCESS MANAGEMENT PROGRAM: 

• Explore the creation of new tools within the Residential Access Management Program (RAMP) and 
modification of the existing Neighborhood Permit Parking (NPP) Program to mitigate the parking 
impacts of denser development in residential zones by proactively managing curbside demand  
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• Enhance accessibility and reduce congestion in the residential neighborhoods surrounding new 
development.  

• Consider tools which complement the Transportation Demand Management (TDM) Plan 
requirements for new development and are aligned with the Transportation Master Plan (TMP) and 
Boulder Valley Comprehensive Plan goals and policies to encourage multimodal transportation 
options and support walking, biking, and transit use. 

Guiding BVCP Policies 
The project is guided by many key BVCP policies:  
Built Environment Policy 2.16: Mixed Use & Higher-Density Development  

The city will encourage well-designed mixed use and higher-density development that incorporates a substantial amount of affordable 
housing in appropriate locations, including in some commercial centers and industrial areas and in proximity to multimodal corridors and 
transit centers. The city will provide incentives and remove regulatory barriers to encourage mixed use development where and when 
appropriate. This could include public-private partnerships for planning, design or development, new zoning districts, and the review and 
revision of floor area ratio, open space and parking requirements. 

Built Environment Policy 2.19: Neighborhood Centers 

Neighborhood centers often contain the economic, social and cultural opportunities that allow neighborhoods to thrive and for people to 
come together. The city will encourage neighborhood centers to provide pedestrian-friendly and welcoming environments with a mix of land 
uses. The city acknowledges and respects the diversity of character and needs of its neighborhood centers and will pursue area planning 
efforts to support evolution of these centers to become mixed-use places and strive to accomplish the guiding principles noted below. 

Neighborhood Centers Guiding Principles 

4. Encourage parking management strategies. 

Encourage parking management strategies, such as shared parking, in neighborhood centers. 

Built Environment Policy 2.25: Improve Mobility Grid & Connections  

The walkability, bikeability and transit access should be improved in parts of the city that need better connectivity and mobility, for example, 
in East Boulder. This should be achieved by coordinating and integrating land use and transportation planning and will occur through both 
public investment and private development. 

Built Environment Policy 2.41: Enhanced Design for All Projects  

Through its policies and programs, the city will encourage or require quality architecture and urban design in all development that 
encourages alternative modes of transportation, provides a livable environment and addresses the following elements:  

f. Parking.  

The primary focus of any site should be quality site design. Parking should play a subordinate role to site and building design and not 
jeopardize open space or other opportunities on the property. Parking should be integrated between or within buildings and be compact 
and dense. The placement of parking should be behind and to the sides of buildings or in structures rather than in large street-facing lots. 
Surface parking will be discouraged, and versatile parking structures that are designed with the flexibility to allow for different uses in the 
future will be encouraged. 

Economy Policy 5.01: Revitalizing Commercial & Industrial Areas  

The city supports strategies unique to specific places for the redevelopment of commercial and industrial areas. Revitalization should support 
and enhance these areas, conserve their strengths, minimize displacement of users and reflect their unique characteristics and amenities and 
those of nearby neighborhoods. Examples of commercial and industrial areas for revitalization identified in previous planning efforts are 
Diagonal Plaza, University Hill commercial district, Gunbarrel and the East Boulder industrial area. The city will use a variety of tools and 
strategies in area planning and in the creation of public/ private partnerships that lead to successful redevelopment and minimize 
displacement and loss of service and retail uses. These tools may include, but are not limited to, area planning with community input, 
infrastructure improvements, shared parking strategies, transit options and hubs and changes to zoning or development standards and 
incentives (e.g., financial incentives, development potential or urban renewal authority). 

Economy Policy 5.05: Support for Local Business & Business Retention  
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The city and county value the diverse mix of existing businesses, including primary and secondary employers of different sizes, in the local 
economy. Nurturing, supporting and maintaining a positive climate for the retention of existing businesses and jobs is a priority. The city 
recognizes the vital role of small, local and independent businesses and non-profits that serve the community and will balance needs of 
redevelopment in certain areas with strategies that minimize displacement of existing businesses and create opportunities for startups and 
growing businesses. The city will continue to proactively analyze trends in market forces to shape its activities, plans and policies regarding 
local business and business retention. The city and county will consider the projected needs of businesses and their respective employees, 
such as commercial and office space, when planning for transportation infrastructure, programs and housing. 

Economy Policy 5.06: Affordable Business Space & Diverse Employment Base  

The city and county will further explore and identify methods to better support businesses and non-profits that provide direct services to 
residents and local businesses by addressing rising costs of doing business in the city, including the cost of commercial space. The city will 
consider strategies, regulations, policies or new programs to maintain a range of options to support a diverse workforce and employment 
base and take into account innovations and the changing nature of the workplace. 

Economy Policy 5.08: Funding City Services & Urban Infrastructure  

The city will encourage a strong sustainable economy to generate revenue to fund quality city services and recognizes that urban 
infrastructure, facilities, services and amenities are important to the quality of life of residents, employees and visitors to the community. A 
strong and complete local and regional multimodal transportation system and transportation demand management programs are essential 
to a thriving economy, as they offer options for commuters, help attract and retain key businesses, employers and visitors and provide 
regional access to global markets. The city will continue to plan for and invest in urban amenities and infrastructure (e.g., bike paths, parks, 
shared and managed parking, public spaces, quality gathering places, cultural destinations and public art) as well as community services 
(e.g., open space and mountain parks, high speed internet, fire-rescue, public safety and senior services). 

Economy Policy 5.14: Responsive to Changes in the Marketplace  

The city recognizes that development regulations and processes have an impact on the ability of businesses to respond to changes in the 
marketplace. The city will work with the local business community and residents to make sure the city’s regulations and development review 
processes provide a level of flexibility to allow for creative solutions while meeting broader community goals. This could involve modifying 
regulations to address specific issues and make them more responsive to emerging technologies and evolving industry sectors. 

Transportation Policy 6.02: Equitable Transportation  

The city and county will equitably distribute transportation investments and benefits in service of all community members, particularly 
vulnerable populations, ensuring that all people benefit from expanded mobility options. Providing more transportation options – like 
walking, biking, transit and shared options – in areas where people are more reliant on various modes will have a greater benefit to overall 
mobility. New transportation technologies and advanced mobility options provide Boulder with an opportunity to expand affordable 
transportation choices to those who need them the most, including those who cannot use existing fixed route transit such as service and shift 
workers. 

Transportation Policy 6.06: Transportation System Optimization  

The transportation system serves people using all modes, and maintaining its efficient and safe operation benefits all users. The city and 
county will monitor the performance of all modes as a basis for informed and systematic trade-offs supporting mobility, safety, GHG 
reduction and other related goals. 

Transportation Policy 6.07: Integrated Transportation Demand Management (TDM) Programs  

The city and county will cooperate in developing comprehensive Transportation Demand Management (TDM) programs for residents and 
employees, which include incentives, such as developing a fare-free local and regional transit system; promoting shared-use mobility, 
ridesharing, bikesharing, carsharing, vanpools and teleworking; and supporting programs for walking and biking, such as secured long-term 
bike parking. The city will employ strategies such as shared, unbundled, managed and paid parking (i.e., “Shared Unbundled, Managed, and 
Paid” – “SUMP” principles) to reflect the real cost of Single Occupancy Vehicle (SOV) travel. The city will require TDM plans for applicable 
residential and commercial developments. 

Transportation Policy 6.08: Accessibility and Mobility for All  

The city and county will continue development of a complete all-mode transportation system accommodating all users, including people 
with mobility impairments, youth, older adults, non English speakers and low-income persons. This will include increased support for 
mobility services for older adults and people with disabilities, reflecting the expected increases in these populations. Efforts should focus on 
giving people options to live well without a car and may include prioritizing affordable public transportation and transit passes, new 
technologies such as electric bikes, mobility services and prioritizing connections between multimodal transportation and affordable housing 
to facilitate affordable living. 

Transportation Policy 6.13: Access Management & Parking  
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The city considers vehicular and bicycle parking as a component of a total access system for all modes of transportation (bicycle, pedestrian, 
transit and vehicular). Such parking will be consistent with the desire to reduce single-occupant vehicle travel, balance the use of public 
spaces, consider the needs of residential and commercial areas and address neighborhood parking impacts. The city will accommodate 
parking demands in the most efficient way possible with the minimal necessary number of new spaces and promote parking reductions 
through a variety of tools, including parking maximums, shared parking, unbundled parking, parking districts and transportation demand 
management programs. The city will expand and manage parking districts based on SUMP principles (shared, unbundled, managed and paid) 
to support transportation and GHG reduction goals as well as broader sustainability goals, including economic vitality and neighborhood 
livability. 

Transportation Policy 6.14: Transportation Impacts Mitigated  

Transportation or traffic impacts from a proposed development that cause unacceptable transportation or environmental impacts, or parking 
impacts, to surrounding areas will be mitigated. All development will be designed and built to be multimodal and pedestrian-oriented and 
include TDM strategies to reduce the vehicle miles traveled generated by the development.  

Supporting these efforts, new development will provide continuous multimodal networks through the development and connect these 
systems to those surrounding the development. The city and county will provide tools and resources to help businesses manage employee 
access and mobility and support public-private partnerships, such as transportation management organizations, to facilitate these efforts. 

Transportation Policy 6.16: Integrated Planning for Regional Centers & Corridors  

Land use in and surrounding the three intermodal regional centers (i.e., Downtown Boulder, the University of Colorado and the Boulder Valley 
Regional Center, including at Boulder Junction) will support their function as anchors to regional transit connections and Mobility Hubs for 
connecting a variety of local travel options to local and regional transit services.  

The land along multimodal corridors, the major transportation facilities that provide intra-city access and connect to the regional 
transportation system, will be designated as multimodal transportation zones where transit service is provided on that corridor. In and along 
these corridors and centers, the city will plan for a highly connected and continuous transportation system for all modes, identify locations 
for mixed use and higher-density development integrated with transportation functions, emphasize high quality urban design and pedestrian 
experience, develop parking maximums and encourage parking reductions. 

Transportation Policy 6.18 Transportation Facilities in Neighborhoods  

The city will strive to protect and improve the quality of life within city neighborhoods while developing a balanced multimodal 
transportation system. The city will prioritize improvements to access by all modes and safety within neighborhoods by controlling vehicle 
speeds and providing multimodal connections over vehicle mobility. The city and county will design and construct new transportation 
facilities to minimize noise levels to the extent practicable. Neighborhood needs and goals will be balanced against the community necessity 
or benefit of a transportation improvement. Additionally, the city will continue its neighborhood parking permit (NPP) programs to seek to 
balance access and parking demands of neighborhoods and adjacent traffic generators. 

Transportation Policy 6.22: Improving Air Quality & Reducing Greenhouse Gas Emissions  

Both the city and county are committed to reductions in GHG emissions, with the city committing to an 80 percent reduction from 2005 levels 
by 2050 and the county committing to a 45% reduction by 2030 and a 90% reduction by 2050. The city and county will design the 
transportation system to minimize air pollution and reduce GHG emissions by promoting the use of active transportation (e.g., walking and 
bicycling) and low-emission transportation modes and infrastructure to support them, reducing auto traffic, encouraging the use of fuel-
efficient and clean-fueled vehicles that demonstrate air pollution reductions and maintaining acceptable traffic flow. 

Housing Policy 7.01: Local Solutions to Affordable Housing  

The city and county will employ local regulations, policies and programs to meet the housing needs of low, moderate and middle-income 
households. Appropriate federal, state and local programs and resources will be used locally and in collaboration with other jurisdictions. The 
city and county recognize that affordable housing provides a significant community benefit and will continually monitor and evaluate 
policies, processes, programs and regulations to further the region’s affordable housing goals. The city and county will work to integrate 
effective community engagement with funding and development requirements and other processes to achieve effective local solutions. 

Housing Policy 7.07: Mixture of Housing Types  

The city and county, through their land use regulations and housing policies, will encourage the private sector to provide and maintain a 
mixture of housing types with varied prices, sizes and densities to meet the housing needs of the low-, moderate- and middle-income 
households of the Boulder Valley population. The city will encourage property owners to provide a mix of housing types, as appropriate. This 
may include support for ADUs/OAUs, alley houses, cottage courts and building multiple small units rather than one large house on a lot. 

Housing Policy 7.08: Preserve Existing Housing Stock  

The city and county, recognizing the value of their existing housing stock, will encourage its preservation and rehabilitation through land use 
policies and regulations. Special efforts will be made to preserve and rehabilitate existing housing serving low-, moderate- and middle-
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income households. Special efforts will also be made to preserve and rehabilitate existing housing serving low-, moderate- and middle-
income households and to promote a net gain in affordable and middle-income housing. 

Housing Policy 7.10: Housing for a Full Range of Households  

The city and county will encourage preservation and development of housing attractive to current and future households, persons at all 
stages of life and abilities, and to a variety of household incomes and configurations. This includes singles, couples, families with children and 
other dependents, extended families, non-traditional households and seniors. 

Housing Policy 7.17: Market Affordability  

The city will encourage and support efforts to provide market rate housing priced to be more affordable to middle-income households by 
identifying opportunities to incentivize moderately sized and priced homes. 

Local Governance and Community Engagement Policy 10.01: High-Performing Government  

The city and county strive for continuous improvement in stewardship and sustainability of financial, human, information and physical assets. 
In all business, the city and county seek to enhance and facilitate transparency, accuracy, efficiency, effectiveness and quality customer 
service. The city and county support strategic decision-making with timely, reliable and accurate data and analysis. 

Project Timeline 
 

 

 

 2024 2025 

 Q2 Q3 Q4 Q1 Q2 Q3 

 A M J J A S O N D J F M A M J J A S 

PROJECT SCOPING 

Internal scoping                   

Peer research                   

Consultant contracting                   

Data collection                   

PUBLIC ENGAGEMENT 

Convene groups                   

Working group meetings                   

Be Heard Boulder                   

In-person events                   

DRAFTING 

Options development                   

Initial draft                   

CAO review                   

PLANNING BOARD AND TAB REVIEW 

PB matters     8/20              

TAB matters     8/12              

TAB final review                   

PB public hearing                   

CITY COUNCIL REVIEW 

Study session     8/8              

Agenda/matters                   

1st reading                   

2nd reading               *    

IMPLEMENTATION 

                   

*Note: HB24-1304 requires compliance by June 30, 2025. 

Project Scoping | Q2 2024 | Planning  
• Develop initial scope of work for parking and TDM changes  
• Research minimum and maximum parking requirements for several key land uses in peer 

communities  
• Internal issue identification meetings – engineers, case managers, transportation 
• Regular coordination meetings – P&DS, TM, CV 
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• Engage with consultants to collect updated parking data at 40 sites for comparison to data 
collection in 2014/2016 and 2018/2019  

• Analyze recent data related to parking reductions 
• Develop Be Heard Boulder landing page, update city website 
• Begin developing options to present for public engagement 
• Meet with interested stakeholders as requested 

Deliverables – P&DS 

o Peer city research matrix and graphics 
o Project charter 
o Internal meeting summaries 
o Application data 
o Be Heard Boulder page  
o Working group invite email 

Deliverables – Consultant 

o Updated parking data spreadsheet 

Engagement and Initial Direction | Q3 2024 | Shared Learning  
• Send invites for working group 
• Finalize option development 
• Hold first working group meeting 
• Develop and launch Be Heard Boulder virtual engagement 
• In-person engagement events 
• Present project introduction as Matters item to TAB, Planning Board, and City Council study 

session 
• Working group meeting to review parking utilization data and best practices research, TDM peer 

city review, and options, and TAB/ Planning Board/ City Council direction 
• Continued internal staff stakeholder engagement 
• Begin potential reorganization drafting strategies 

Deliverables – P&DS  

o Working group meeting materials 
o Engagement summary 
o Be Heard Boulder engagement tool 
o Initial reorganizing draft 
o Materials for in-person events 
o Planning Board Matters memo and attachments 
o City Council study session memo and attachments 

Deliverables – Transportation  

o Peer city ordinance review/best practices 
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o Ordinance design  
o TDM Toolkit for Developers 
o Engagement and Communication Strategy 
o TAB Matters memo and attachments 
o Engagement summary 

Deliverables – Consultant  

o Summary slides & comparison to previous years 
o Recommended standards  
o 9-9-6 audit 
o Methodology slides 

Deliverables – Community Vitality 

o Peer city policy review/best practices 
o RAMP Toolkit for new development 
o Engagement and Communication Strategy 
o Engagement summary  

Draft Ordinance | Q4 2024 – Q1 2025 | Options 
• Draft ordinance of parking changes and TDM 
• Draft City Manager Rule updates for RAMP toolkit 
• Begin CAO review meetings 
• Final working group/focus group meeting to present draft for review  

Deliverables – P&DS  

o Draft ordinance 
o Planning Board memo 
o TAB memo 
o City Council memos 

Deliverables – TAB  

o TAB memo 

Deliverables – Community Vitality  

o Draft City Manager Rule updates 

Adoption | Q2 2025 | Decision 
• Finalize CAO review of ordinance and City Manager Rule updates 
• Engagement – feedback on draft ordinance and City Manager Rule updates 
• Public hearings at Planning Board, TAB and City Council – final adoption by June 30, 2025 

Deliverables – P&DS 

o Draft ordinance 
o Planning Board memo 
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o City Council memos 
o TAB memo 

Engagement & Communication 

Level of Engagement 
The City of Boulder has committed to considering four possible levels when designing future public 
engagement opportunities (see chart in the appendix). For this project, the public will be Consulted on 
potential changes. One important factor in this project is that HB24-1304 mandates certain changes 
related to residential off-street parking, so communication regarding those changes will be an Inform 
level, as the city will now be prohibited from enforcing those types of requirements.  

Who Will be Impacted by Decision/Anticipated Interest Area 
• Residents and neighborhoods who may be impacted in the neighborhoods where they 

live/work/play. 
• Historically excluded communities that may be unfamiliar with the methods to offer input.  
• City staff, City boards, and City Council who will administer parking-related programs and 

regulations. 

Overall Engagement Objectives  
• Model the engagement framework by using the city’s decision-making wheel, levels of 

engagement and inclusive participation. 
• Involve people who are affected by or interested in the outcomes of this project.  
• Be clear about how the public’s input influences outcomes to inform decision-makers.  
• Provide engagement options.  
• Remain open to new and innovative approaches to engaging the community. 
• Provide necessary background information in advance to facilitate meaningful participation. 
• Be efficient with our community’s time.  
• Show why ideas were or were not included in the staff recommendation. 

Engagement Strategies 

WORKING GROUP 

Purpose:  Convene a group of diverse interests to provide guidance and feedback on potential options 
and proposed code changes. One member each of Planning Board and TAB will attend the meetings as 
well. Follow-up meetings with Planning Board and TAB members may be scheduled as needed to 
solicit additional direct feedback.  

Logistics: The working group will meet quarterly throughout the project. The meetings will be hybrid, 
held in-person and virtual. Staff will send out time options when convening the group to determine a 
regular time and day of week that works for everyone. For each meeting, staff will provide a 
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presentation and develop engagement activities to solicit the group’s input. A summary of each 
meeting will be sent to the group and compiled throughout the project. 

IN-PERSON ENGAGEMENT 

Purpose: Obtain feedback on potential options for parking, TDM, and neighborhood parking program 
changes.  

Logistics: Staff will focus in-person engagement to existing events in late summer/early fall 2024. P&DS 
and TM staff will prepare engagement activities and informational boards and/or handouts. Staff will 
identify 2-3 events to attend. Further planning will take place after more direction is received by City 
Council, TAB, and Planning Board in August. 

WHAT’S UP BOULDER 

Purpose: What’s Up Boulder is a citywide community outreach event. This is a great opportunity to 
highlight the project and develop ways to solicit input. 

Logistics: The event will be held Saturday, Sept. 7, 2024, 1 – 4 p.m.  P&DS will have at least one table. 
Communications staff has indicated that the event should not be used for long conversations or 
engagement, but this event could be used to pass out flyers or information about the larger project. 

BE HEARD BOULDER 

Purpose: A home page for all project-related documents, announcements of engagement 
opportunities, and virtual engagement.  

Logistics: Virtual engagement will align with in-person engagement efforts in the late summer. Staff 
will work with consultants to develop options. 

OFFICE HOURS 

Purpose: Provide an informal forum for interested residents to chat with staff about the project and 
answer any questions. 

Logistics: P&DS, TM, and CV staff will attend. One will be held virtually and one will be held in person. 

COMMUNITY CONNECTORS-IN-RESIDENCE 

Purpose: The Community Connectors-In-Residence (CCR) support the voices and build power of 
underrepresented communities by reducing barriers to community engagement, advancing racial 
equity, and surfacing the ideas, concerns, and dreams of community members. 

Logistics: Coordinate with CCR staff to determine if the topic is of interest of the group and schedule a 
time to attend a meeting to seek feedback on the project’s racial equity strategies and on any 
proposed alternatives or changes. Provide meeting minutes afterwards for approval. 

NEXTDOOR 

Purpose: Nextdoor is another method to promote opportunities to provide input about the project and 
raise awareness that has a wide reach that may reach people who are not otherwise involved or 
engaged in planning-related topics.  
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Logistics: Staff will work with communications staff to craft posts to promote engagement efforts. 

WEBSITE  

Purpose: The code change website will be maintained and updated throughout the remainder of the 
project to inform the public of the project, provide updates, and link to any engagement opportunities.  

Logistics: Work with communications staff to make updates as needed to the website.  

NEWSLETTER AND EMAIL UPDATES  

Purpose: Updates on the project will be provided to interested parties.  

Logistics: Staff will work with communications staff to draft content for the planning newsletter during 
key engagement windows. Additional email updates will be provided on an as-needed basis. 

Project Team & Roles 

Team Goals 
• Follow City Council and Planning Board direction regarding changes to parking standards, TDM, 

and the neighborhood parking program. 
• Seek community feedback on proposed standards or criteria and incorporate relevant ideas. 
• Solution must be legal, directly address the purpose and issue statement, and must have 

application citywide. 

Critical Success Factors 
• Conduct a successful public engagement process. 
• Identify solution that meets policy goals and transportation needs of the community. 

Expectations  
Each member is an active participant by committing to attend meetings; communicate the team’s 
activities to members of the departments not included on the team; and demonstrate candor, 
openness, and honesty. Members will respect the process and one another by considering all ideas 
expressed, being thoroughly prepared for each meeting, and respecting information requests and 
deadlines. 

Potential Challenges/Risks 
The primary challenge of this project is making sure that proposed code changes avoid land use 
impact, unintended consequences, and over complication of the code. 

Administrative Procedures  
The core team will meet regularly throughout the duration of the project. An agenda will be set prior to 
each meeting and will be distributed to all team members. Meeting notes will be taken and will be 
distributed to all team members after each meeting.  
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CORE TEAM 

Executive Sponsor  Brad Mueller 
Executive Team  Brad Mueller, Charles Ferro, Karl Guiler 

Project Leads 
Project Manager Lisa Houde 
Community Vitality Samantha Bromberg 
Transportation & Mobility Chris Hagelin 

Other Department Assistance 
CAO Hella Pannewig  
Comprehensive Planning  TBD 
Communications Cate Stanek 
GIS Sean Metrick 
Community Engagement Vivian Castro-Wooldridge 

Executive Sponsor: The executive sponsor provides executive support and strategic direction. The 
executive sponsor and project manager coordinates and communicates with the executive team on 
the status of the project, and communicate and share with the core team feedback and direction from 
the executive team. 

Project Manager: The project manager oversees the development of the Land Use Code changes and 
overall project. The project manager coordinates the core team and project management. The project 
manager will be responsible for preparing (or coordinating) agendas and notes for the core team 
meetings, coordinating with team members on the project, and coordinating public outreach and the 
working group. The project manager coordinates the preparation and editing of all 
council/board/public outreach materials for the project, including deadlines for materials 

Project Leads: Other project leads from Transportation & Mobility and Community Vitality will manage 
the consultants for the TDM and RAMP topics. Project leads will attend regular check in meetings, help 
to coordinate public outreach and the working group, and will attend most board or council meetings 
related to the project. 

Other Department Assistance:  Staff from other departments coordinate with the project manager on 
the work efforts and products. These staff members will assist in the preparation and editing of all 
council/board/public outreach materials including code updates as needed. 

Project Cost 
Throughout the early years of the project, staff worked with Fox Tuttle on various parts of the project. 
Fox Tuttle is currently completing an update of the parking utilization count. Staff is working on an 
updated scope of work for additional consulting assistance, primarily during the initial stages of the 
project. The cost of the parking utilization count is approximately $19,000. Further work could be 
maintained under $50,000 for continuing services with Fox Tuttle. Additional consulting assistance is 
anticipated through Urban Trans (for TDM work) and Dixon (for RAMP). Scoping and cost are still being 
determined. 
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Decision-Makers  
• City Council: Decision-making body. 
• Planning Board: Will provide input throughout the process, and make a recommendation to 

council that will be informed by other boards and commissions.   
• City Boards and Commissions: Will provide input throughout process and ultimately, a 

recommendation to council around their area of focus.  

Boards & Commissions  
City Council – Will be kept informed about project progress and issues; periodic check-ins to receive 
policy guidance; invited to public events along with other boards and commissions. Will ultimately 
decide on the final code changes. 

Planning Board – Provides key direction on the development of options periodically. Will make a 
recommendation to City Council on the final code changes. 

Transportation Advisory Board - Provides key direction on the development of options periodically. 
Will make a recommendation to City Council on the final code changes.  
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Appendix: Engagement Framework 
City of Boulder Engagement Strategic Framework
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Boulder’s Decision Making Process 
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History of Parking Requirements in Boulder 
After World War II, car ownership in the United State increased drastically and zoning 
codes began incorporating requirements for off-street parking, or vehicle parking on 
private property to serve housing or businesses without requiring parking on the public 
street. Over seventy years later, parking requirements remain a significant influence on 
urban form and development and mobility options due to their incorporation in most 
zoning codes around the country. Typically, parking requirements are based on a number 
of parking spaces per square foot calculation, although they can be even more nuanced, 
based on number of seats, employees, bedrooms in a house, or other factors.  

Boulder’s first zoning ordinance, adopted in 1928, established the first zoning districts, 
height, setback, permitted uses, and lot area requirements, but did not include any 
mention of vehicle parking.  

1954: The city’s first off-street parking requirements were adopted in 1954. The parking 
requirements differed based on the zoning district and use type. While many more use 
types and accompanying requirements have been added since then, the basic parking 
requirements have not significantly changed in the 70 years since they were first adopted. 

1983: The next major update occurred in 1983. The intent of the parking regulation was 
stated: “in order to prevent undue congestion in and interference with the traffic-carrying 
capacity of city streets, off-street parking and loading shall be provided for all land uses.” 
This version of the code incorporated new options for parking deferrals and parking 
reductions, acknowledging a need for flexibility in the application of these requirements. 
Parking area design standards were added, as well as flexibility for small car spaces. 
Bicycle parking requirements had also been added by this point, but were significantly less 
than today’s requirements. Vehicle parking requirements were increased to 1.5 spaces per 
dwelling unit in “redeveloping” districts, with higher requirements for attached units of 3 
bedrooms or larger. Nonresidential uses were primarily generalized, rather than specific to 
use type, and subject to requirements as high as 1 space per 300 square feet, depending 
on zoning district. 

1993: In 1993, a significant overhaul of the land use regulations repealed and reenacted 
several chapters. The parking requirements at the time necessitated additional options for 
flexibility. An administrative parking reduction process was added to the code and the 
allowable amount of parking deferrals was increased. The nonresidential parking 
requirements were not specific to use type, with some exceptions. In the 1990s, parking 
requirements were increased for residential districts dominated by student rentals.  

2006: Boulder completed a land use code simplification project in 2006, which reorganized 
the increasingly complex regulations and established the general organization of the 
parking standards in the code today in Section 9-9-6. Parking requirements were 
consolidated into the current parking-specific charts and many more use-specific parking 
standards were added. The changes incorporated more diagrams and more emphasis on 
parking design standards. The intent section of the parking standards was updated to: 
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“provide adequate off-street parking for all uses, to prevent undue congestion and 
interference with the traffic carrying capacity of city streets, and to minimize the visual and 
environmental impacts of excessive parking lot paving.” 

Since 2006, Section 9-9-6 has been updated many times, but primarily with many minor 
changes. More significant changes occurred in 2009 to implement the Transit Village Area 
Plan, including trip generation requirements and unbundled parking requirements for the 
area. In 2014, the initial work of the AMPS project resulted in changes for several use types 
as well as the addition of much more detailed short- and long-term bicycle parking 
requirements.  

Other than the reorganization in 2006, a comprehensive update of the parking standards 
has not been completed since the first requirements were added in 1954.  
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Comparable City Research: Parking Requirements 
City Detached 

Dwelling Unit 
Attached 
Dwelling Unit 

Duplex  Efficiency Unit Restaurants  Retail  Office Hotel  Parking Incentives?  Notes 

BOULDER 

Minimum: 1 space 

Minimum: Varies 
by bedroom#  
1 space for 1 BR 
1.5 spaces for 2 BR 
2 spaces for 3 BR 
3 for 4+ BR  
(varies by zoning 
district) 

Minimum: Varies 
by bedroom# - 
per unit 
1 space for 1 BR 
1.5 spaces for 2 
BR 
2 spaces for 3 BR 
3 for 4+ BR 
(varies by zoning 
district) 

Minimum: 
1 space per DU 

Minimum: 
indoor seats: 1 space 
per 3 seats  
Outdoor seats: if 
outdoor seats don’t 
exceed 20% of 
indoor seats, no 
additional parking is 
required. 
For portion of 
outdoor seats 
exceeding 20%: 1 
space per 3 seats 

Minimum:  
Depends on total 
floor area 
occupied by 
restaurants, 
taverns, and 
brewpubs: 
>30%: 1 space per 
250 sq. ft. 
<30% >60%: 1 
space per 175 sq. 
ft. 
<60%: 1 space per 
100 sq. ft. 

Minimum: 
Depends on total 
floor area occupied 
by restaurants, 
taverns, and 
brewpubs: 
>30%: 1 space per 
250 sq. ft. 
<30% >60%: 1 space 
per 175 sq. ft. 
<60%: 1 space per 
100 sq. ft. 

Minimum:  
1 space per guest 
room or unit  
+ 
1 space per 300 sq. 
ft.  
of floor area for 
accessory uses  

-parking reduction for 
housing the elderly 
-Joint use parking 
-Proximity to transit 
reduction 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

ANN ARBOR, MI 

Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none  Minimum: none  Minimum: none 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

Maximum:  
Up to 600,000 sq. 
ft.: 1 space per 250 
sq. ft.  
More than 600,000 
sq. ft.: 1 space per 
235 sq. ft. 

Maximum:  
1 space per 250 sq. 
ft. 

Maximum: none 

ARVADA, CO 

Minimum: 2 spaces 
per DU 

Minimum: Varies 
by bedroom#:  
1 BR: 1.6 spaces 
per DU 
2 BR: 2.1 spaces 
per DU 
3+ BR: 2.5 spaces 
per DU 

Minimum: 2 
spaces per DU 

Minimum: 1.4 
spaces per unit 

Minimum: 5 spaces 
per 1,000 sq. ft. 

Minimum: 4 spaces 
per 1,000 sq. ft. 

Minimum: 3 spaces 
per 1,000 sq. ft. 

1 space per guest 
room  

-Shared Parking Reduction 
table 
-On street parking credits
-Off street reduction zones 
(TOD and Urban centers) 

-Allows tandem spaces
-Townhomes min. 2.2/unit
-Senior housing – 1/DU
-Required number of 
accessible parking spaces

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

Maximum: for 
commercial 
centers more than 
50,000 sq. ft. 
maximum parking 
shall be 115% of 
minimum 
requirements 

Maximum: none Maximum: none 
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City 
Detached 
Dwelling Unit 

Attached 
Dwelling Unit Duplex  Efficiency Unit Restaurants  Retail  Office Hotel  Parking Incentives?  Notes 

BERKELEY, CA 

Minimum: none 
Minimum:  
none 
 

Minimum: none Minimum: none  

Minimum:  
Differs based on 
zoning district, 1 per 
300 sq. ft. or 2 per 
1,000 sq. ft.   

Minimum:  
Differs based on 
zoning district, 2 
per 1,000 sq. ft in 
commercial 
districts. 

Minimum:  
Differs based on 
zoning district, 1 
space per 400 sq. ft. 
in residential 
districts, 2 per 1,000 
sq. ft. in commercial 

Minimum:  
Differs based on 
zoning district,  
typically 1 space per 
3 guest rooms + 1 
space per 3 
employees  

-AUP to allow shared 
parking to meet 
requirements 
-Some commercial 
districts/projects are 
exempt from parking 
requirements  
 

-Hillside overlay has 
minimum reqts. 

Maximum: none Maximum: none Maximum: none Maximum: none 
Maximum for R-
BMU: 1.5 spaces for 
1,000 sq. ft. 

Maximum for R-
BMU: 1.5 space per 
1,000 sq. ft. 

Maximum for R-
BMU: 1.5 spaces per 
1,000 sq. ft. 

Maximum: none 

BLOOMINGTON, IN 

Minimum: none 

Minimum:  
1 BR: 1 space per 
DU  
2 BR: 1.5 spaces 
per DU  
3 BR: 2 spaces per 
DU  

Minimum:  
0.5 spaces per DU 

Minimum: 0.5 
spaces per DU 

Minimum: none Minimum: none Minimum: none Minimum:  none 
-Shared parking reductions 
-Proximity to transit 
reductions 
-Affordable and senior 
housing reductions  
-On-street parking 
reductions 

- No parking reqd. for 
duplex, triplex, fourplex in 
MD district 

Maximum: none 

Maximum: 125% of 
the required 
minimum or 1.25 
spaces per BR 
(whichever is less) 

Maximum: 2 
spaces per DU 

Maximum: 125% 
of the required 
minimum or 1.25 
spaces per BR 
(whichever is 
less) 

Maximum:  
Indoor seating: 10 
spaces per 1,000 sq. 
ft.  
Outdoor seating: 5 
spaces per 1,000 sq. 
ft. 

Maximum: 4 
spaces per 1,000 
sq. ft. 
For large retail: 3.3 
spaces per 1,000 
sq. ft.  

Maximum: 3.3 
spaces per 1,000 sq. 
ft. 

Maximum: 1 space 
per guest room 

BOISE, ID 

Minimum: 2 spaces 
per DU  

Minimum:  
Multi-family:  
1 BR: 1 space per 
DU  
2 BR: 1.25 spaces 
per DU  
3+ BR: 1.5 spaces 
per DU  
Guest: 1 space per 
10 units  

Minimum: 2 
spaces per DU  

Minimum: 0.75 
spaces per DU  

Minimum: 1 space 
per 3 seats  

Minimum: 1 space 
per 300 sq. ft.  

Minimum: 1 space 
per 300 sq. ft. 

Minimum: 1 space 
per guest room  

-Transit proximity 
reductions  
-On-street parking 
reductions 
-Joint parking reductions  
 

-Minimum for ADUs: 1 
space per DU 
- Structured parking 
exempt from maximum 
-Maximum is 1.5x min. 
when >20 spaces reqd. 

Maximum: none 
Maximum: 1.75 
times the required 
spaces 

Maximum: 1.75 
times the 
required spaces 

Maximum: 1.75 
times the 
required spaces 

Maximum: 1.75 
times the required 
spaces 

Maximum: 1.75 
times the required 
spaces 

Maximum: 1.75 
times the required 
spaces 

Maximum: 1.75 
times the required 
spaces 

BOZEMAN, MT 

Minimum:  
1 BR: 1 space  
2+ BR: 2 spaces per 
DU 

Minimum:  
1 BR: 1 space  
2+ BR: 2 spaces per 
DU 

Minimum:  
1 BR: 1 space  
2+ BR: 2 spaces 
per DU 

Minimum:  
1 space per DU 

Minimum:  
1 space per 50 sq. ft. 
of indoor dining area 
+ 
1 space per 100 sq. 
ft. of outdoor dining 
area 

Minimum:  
1 space per 300 sq. 
ft. 

Minimum:  
1 space per 250 sq. 
ft. 

Minimum:  
1.1 spaces per guest 
room 
+ 
1 space per 
employee 
+ 
Spaces for accessory 
uses  

-10% parking reduction if 
development is within 800 
ft. of a transit stop. 
-Shared parking to meet 
requirements 
-Parking adjustments for 
affordable housing  

 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

BROOMFIELD, CO Minimum:  
2 spaces per DU 

Minimum:  
1 BR: 1.5 spaces 
per unit  
2 BR: 2 spaces per 
unit 
3 BR: 2.5 spaces 
per unit  

Minimum:  
2 spaces per DU 

Minimum: 1.5 
spaces per DU  

Minimum:  
1 space per 150 sq. 
ft. 

Minimum:  
1 space per 200 sq. 
ft. 

Minimum:  
1 space per 300 sq. 
ft. 

Minimum:  
1 per guest room  
+  
1 space per 3 
employees 

-Joint parking  
 

Minimum for ADUs: 1 
space per DU 
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City 
Detached 
Dwelling Unit 

Attached 
Dwelling Unit Duplex  Efficiency Unit Restaurants  Retail  Office Hotel  Parking Incentives?  Notes 

4 BR: 3 spaces per 
unit  
4+ BR: 3 spaces + 
½ space per 
additional BR 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

CAMBRIDGE, MA 

Minimum:  
1 space per DU 

Minimum:  
1 space per DU  

Minimum: 1 
space per DU 

Minimum: 1 
space per DU 

Minimum: 1 space 
per 400/800/1,200 
sq. ft. 

Minimum: 1 space 
per 500/700/900 
sq. ft. 

Minimum: 1 space 
per 800 or 1,000 sq. 
ft.  

Minimum:  
1 space per 2 guest 
rooms 

-Small business exemptions  
-Shared parking  
-Proximity to transit  
-Age or occupancy 
restriction reduction 
 

-Many non-res reqts differ 
by zoning district 

Maximum: none Maximum: none Maximum: none Maximum: none 
Maximum: 1 space 
per 200/400/600 sq. 
ft. 

Maximum: 1 space 
per 250/500/600 
sq. ft. 

Maximum: 1 space 
per 400 or 500 sq. ft. 

Maximum: none 

CHAMPAIGN, IL 

Minimum:  
2 spaces per DU 

Minimum:  
Depends on zoning 
district, none, 0.25 
or 0.5 spaces per 
BR 

Minimum:  
2 spaces per DU 

Minimum: 
Depends on 
zoning district, 
none, 0.25 or 0.5 
spaces per DU 

Minimum:  
1 space per 100 sq. 
ft. 

Minimum:  
1 space per 300 sq. 
ft. 

Minimum:  
1 space per 250 or 
300 sq. ft. 

Minimum:  
1 space per guest 
room + spaces for 
accessory units  

-Historic property 
reductions 
-Shared parking  

 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

COLORADO 
SPRINGS, CO 

Minimum:  
2 spaces per DU 

Minimum:  
1 BR: 1 space per 
DU 
2 BR: 1.5 spaces 
per DU 
3+ BR: 2 spaces per 
DU 

Minimum:  
2 spaces per DU 

Minimum:  
1 space per DU 

Minimum:  
Indoor seats: 1 space 
per 300 sq. ft.  
Outdoor seating: if 
outdoor seating is 
less than 20% the 
size of indoor 
seating, no 
additional parking is 
required. If it is more 
than 20% then 
additional parking of 
1 space per 350 sq. 
ft. if required 

Minimum:  
1 space per 
350/400/500 sq. ft. 
(depends on size 
of retail as defined 
“small” “medium” 
or “large” in 
zoning code)  

Minimum: 
1 space per 500 sq. 
ft. 

Minimum:  
0.5 spaces per room  
+ 1 per 300 sq. ft. of 
restaurant or bar + 1 
space per 10 seats of 
meeting space 

-Reduced parking 
requirements for affordable 
housing  
-On street parking where 
more than ½ of the space is 
located between the side or 
rear property line can be 
counted towards min. 
parking requirements 
-Shared parking reductions 
-Transit proximity 
reductions 
-Bike parking reductions 

 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

COLUMBIA, MO Minimum:  
2 spaces per DU 

1 BR: 1.5 spaces 
per DU  
2BR: 2 spaces per 
DU 
3+ BR: 2.5 spaces 
per DU  

Minimum:  
2 spaces per DU  

Minimum:  
1 space per DU 

Minimum:  
1 space per 150 sq. 
ft. 

Minimum:  
1 space per 300 or 
400 sq. ft. 
(depends on size 
of retail as defined 
“small” or “large” 
in zoning code)  

Minimum:  
1 space per 300 sq. 
ft.   

Minimum:  
2 spaces per 3 
guestrooms  
+ 
1 space per 200 sq. 
ft. for accessory uses  

 
-Shared parking reductions 
-Transit proximity 
reductions  
-Credit for public parking 
nearby  
-Credit for on-street parking 

No parking reqd for ADUs 
with up to two BR, 1 space 
reqd for ADUs with 3 BR 
For the M-DT District: No 
minimums  
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City 
Detached 
Dwelling Unit 

Attached 
Dwelling Unit Duplex  Efficiency Unit Restaurants  Retail  Office Hotel  Parking Incentives?  Notes 

1 space per 5 DU 
required for visitor 
parking 

 Maximum: 150% of 
required minimum in 
other mixed-use districts 

Maximum: 200% of 
minimum 
requirement 
 

Maximum: 200% of 
minimum 
requirement 
 

Maximum: 200% 
of minimum 
requirement 
 

Maximum: 200% 
of minimum 
requirement 
 

Maximum: 200% of 
minimum 
requirement 
 

Maximum: 200% of 
minimum 
requirement 
Mixed-Use 
Districts: for 
buildings more 
than 50,000 sq.ft. 
150% of minimum 
requirement 

Maximum: 200% of 
minimum 
requirement 
Mixed-Use Districts: 
for buildings more 
than 50,000 sq.ft. 
150% of minimum 
requirement 
 

Maximum: 200% of 
minimum 
requirement 
 

DENVER, CO 
Pg. 415 

Minimum:  
none  

Minimum:  
1 space per unit 

Minimum: 1 
space per unit 

Minimum: 1 
space per unit 

Minimum: 3.75 
spaces per 1,000 sq. 
ft.  

Minimum: 1.875 
spaces per 1,000 
sq. ft. 

Minimum: 1.875 
spaces per 1,000 sq. 
ft. 

Minimum: 1 space 
per guest room  

-Shared parking reductions 
-Affordable housing 
reductions  
-Senior housing reductions 
-Proximity to multi-modal 
transportation reduction 
-Car share reductions 
-Small dwelling reduction 
-Bike share reduction 
-Alternative min. parking 
ratios allowed for certain 
uses like affordable 
housing, congregate living 
 

-Each district has separate 
minimum requirement, 
these numbers are based 
on “general urban 
neighborhood” standards 
-The suburban district 
varies by about 0.25 
spaces in each category 

Maximum: 110% of 
minimum 
requirement 

Maximum: 110% of 
minimum 
requirement 

Maximum: 110% 
of minimum 
requirement 

Maximum:110% 
of minimum 
requirement 

Maximum: 110% of 
minimum 
requirement 

Maximum: 110% of 
minimum 
requirement 

Maximum: 110% of 
minimum 
requirement 

Maximum: 110% of 
minimum 
requirement 

DURANGO, CO 

Minimum:  
2 spaces per DU 

Minimum:  
Studio: 1 space per 
DU  
1 BR: 1 space per 
DU 
2 BR: 1.5 spaces 
per DU 
3 BR: 2 spaces per 
DU 

Minimum:  
Studio: 1 space 
per DU 
1 BR: 1 space per 
DU 
2 BR: 1.5 spaces 
per DU 
3 BR: 2 spaces 
per DU 

Minimum:  
1 space per DU 

Minimum:  
1 space per 75 sq. ft  
of “customer access 
area” 
1 space per 50 sq. ft. 
of “customer access 
area” for restaurant 
w/ drive through  

Minimum:  
1 space per 
200/250/300 sq. ft. 
(depends on 
volume of retail as 
defined “High, 
Medium, or Low”) 

Minimum:  
1 space per 350 sq. 
ft. 

Minimum:  
1.1 spaces per room 
+ 50% of required 
parking for 
restaurant and 
alcoholic beverage 
sales 

-On street parking credits  
-Bike parking reductions 
-Restricting occupancy 
numbers 
-Transit proximity 
reductions 
-Shared parking reductions 
-TDM programs 

-EV and Accessible 
parking required 
-“Customer access area” 
is defined as “the area 
where customers 
congregate including 
seating and standing 
areas, waiting areas and 
ordering areas, excluding 
restrooms and hallways.” Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

EUGENE, OR 
Minimum:  
1 space per DU 

Minimum:  
1 BR: 1 space  
2 BR: 1 space  
3 BR: 1.5 spaces  
0.5 spaces 
required for each 
additional BR  

Minimum:  
1 space per DU 

Minimum:  
1 space  

Minimum:  
1 space per 66 sq. ft. 
of seating floor area 
+ 1 seat per 440 sq. 
ft. of non-seating 
floor area  

Minimum:  
1 space per 330 sq. 
ft.  (or 660 sq. ft. -
depends on size of 
use)  

Minimum:  
1 space per 330 sq. 
ft.  

Minimum:  
1 space per guest 
room  

-No required parking for an 
ADU 
-Parking exempt areas  
-Reductions for low-income 
housing and senior housing  
- On-street parking credits  

-2 spaces per DU on flag 
lots 
-No parking reqt for ADUs 
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City 
Detached 
Dwelling Unit 

Attached 
Dwelling Unit Duplex  Efficiency Unit Restaurants  Retail  Office Hotel  Parking Incentives?  Notes 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% 
of minimum 
requirement 

Maximum: 125% 
of minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

-Proximity to transit 
reductions  
-Shared parking reductions 

FAYETTEVILLE, AR 

Minimum:  
2 spaces per DU 

Minimum:  
1 space per BR 

Minimum:  
2 spaces per DU 

Minimum: 1 
space per DU 

Minimum: none Minimum: none Minimum: none Minimum: none  
-Transit proximity 
reductions  
- Bike rack reductions  
- Shared parking  
- On-street parking credit  

-Can increase maximums 
with better landscaping  

Maximum: 
Additional 15% of 
minimum required 
spaces 

Maximum: 
Additional 15% of 
minimum required 
spaces 

Maximum: 
Additional 15% of 
minimum 
required spaces 

Maximum: 
Additional 15% 
of minimum 
required spaces 

Maximum:  
1 space per 100 sq. 
ft. 

Maximum:  
1 space per 250 sq. 
ft. 

Maximum: 1 space 
per 300 sq. ft.  

Maximum:  
1 space per guest 
room + 75% of 
spaces required for 
accessory uses 

FLAGSTAFF, AZ 

Minimum: 2 spaces 
plus 1 space for 
each BR over 4  

Minimum:  
1 BR: 1.5 spaces 
2-3 BR: 2 spaces 
4 BR: 2.5 spaces  
5+ BR: 3 spaces 
plus 0.5 spaces for 
each BR over 5 
Guest spaces: 0.25 
per each 2+ BR 
units 
 

Minimum:  
1 BR: 1.5 spaces 
2-3 BR: 2 spaces 
4 BR: 2.5 spaces  
5+ BR: 3 spaces 
plus 0.5 spaces 
for each BR over 
5 
Guest spaces: 
0.25 per each 2+ 
BR units 
 

Minimum: 1.25 
spaces 

Minimum:  
1 space per 
employee + 1 space 
per 100 sq. ft. 

Minimum:  
1 space per 300 sq. 
ft.  

Minimum:  
1 space per 300 sq. 
ft. 

Minimum:  
1 space per 3 
employees on 
largest shift + 1 
space per guest 
room + 1 space per 3 
persons at the max. 
capacity of each 
public meeting or 
banquet room 

-Reduced parking 
requirements for affordable 
housing 
-Reduced parking 
requirements for High 
Occupancy housing  
-Transit proximity 
reductions  
-Shared parking and on-
street parking  
-Bike parking reductions  

-ADU: 1 space 
 

Maximum: none 

Maximum: 
Developments 
over 10,000 sq. ft. 
or more than 25 
DUs: Additional 5 
% of minimum 
required spaces 
unless in parking 
structure 

Maximum: 
Developments 
over 10,000 sq. ft. 
or more than 25 
DUs: Additional 5 
% of minimum 
required spaces 
unless in parking 
structure 

Maximum: none  

Maximum: 
Developments over 
10,000 sq. ft.: 
Additional 5 % of 
minimum required 
spaces unless in 
parking structure 

Maximum: 
Developments 
over 10,000 sq. ft.: 
Additional 5 % of 
minimum required 
spaces unless in 
parking structure 

Maximum: 
Developments over 
10,000 sq. ft.: 
Additional 5 % of 
minimum required 
spaces unless in 
parking structure 

Maximum: 
Developments over 
10,000 sq. ft.: 
Additional 5 % of 
minimum required 
spaces unless in 
parking structure 

FORT COLLINS, CO 

Minimum:  
1BR: 1.5 spaces per 
DU 
2 BR: 1.75 spaces 
per DU  
3 BR: 2 space per 
DU  
4+ BR: 3 spaces per 
DU 

Minimum:  
1BR: 1.5 spaces per 
DU 
2 BR: 1.75 spaces 
per DU  
3 BR: 2 space per 
DU  
4+ BR: 3 spaces per 
DU 

Minimum:  
1BR: 1.5 spaces 
per DU 
2 BR: 1.75 spaces 
per DU  
3 BR: 2 space per 
DU  
4+ BR: 3 spaces 
per DU 

Minimum: 1.5 
spaces 

Minimum: 5 spaces 
per 1,000 sq. ft.  

Minimum: 2 spaces 
per 1,000 sq. ft.  

Minimum: 1 space 
per 1,000 sq. ft. 

Minimum: 0.5 spaces 
per unit  

-Affordable housing 
reduction 
-TOD overlay zone has 
lower requirement for 
multi-family and mixed use 
-Transit pass reduction  
-Car share reduction  
-Transit proximity reduction  
-Bike share reduction  

-TOD overlay has 115% 
maximum 
-In newly adopted land 
use code: 
-Affordable housing has  
lower minimums 
-Single-family dwellings 1 
space per DU on >40 ft lot, 
2 <40 ft lot. 
 
 Maximum: none Maximum: none Maximum: none Maximum: none 

Maximum: 10 spaces 
per 1,000 sq. ft. 

Maximum: 4 
spaces per 1,000 
sq. ft. 

Maximum: 3 spaces 
per 1,000 sq. ft. or 
0.75 spaces per 
employee on largest 
shift 

Maximum: 1 space 
per unit 

GAINESVILLE, FL 

Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none   Minimum: none Minimum: none  Minimum: none   

  
Maximum: 2 
spaces per DU 

Maximum:  
Multi-Family: 
1 space per BR 

Maximum: 2 
spaces per DU  

Maximum: 1 
space per DU 

Maximum:   
3 spaces +1 space for 
each 2 seats of 
seating capacity 

Maximum: 1 space 
per 250 sq. ft. (or 
500 sq. ft. for large 
scale) 

Maximum: 1 space 
for 300 sq. ft. or 1 
space per employee 
(whichever is 
greater) 

Maximum:  
5 spaces + 1 space 
per guest room + 
75% of required 
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City 
Detached 
Dwelling Unit 

Attached 
Dwelling Unit Duplex  Efficiency Unit Restaurants  Retail  Office Hotel  Parking Incentives?  Notes 

spaces for accessory 
uses 

GOLDEN, CO 

Minimum: 1 space 
per DU  

 
Minimum:  
1-2 BR: 1.5 spaces  
3+ BR: 2 spaces  
 
Downtown/ mixed 
use districts:  
1 space per DU if 
less than 800 sq. ft.  
 

Minimum:  
1-2 BR: 1.5 spaces  
3+ BR: 2 spaces  
 
Downtown/ 
mixed use 
districts:  
1 space per DU 
for less than 800 
sq. ft.  
 

Minimum: 1 
space per DU 

Minimum:  
1 space per 3 seats  
 
Downtown/ mixed 
use districts:  
1 space per 5 seats  
Outdoor seating: 1 
space per 10 seats 

Minimum:  
1 space per 250 sq. 
ft. 
 
Downtown/ mixed 
use districts:  
1 space per 350 sq. 
ft. 

Minimum:  
1 space per 300 sq. 
ft.  
 
Downtown/ mixed 
use districts:  
1 space per 350 sq. 
ft.  
 

Minimum: 1 space 
per each guest room 
+  
1 space per two 
employees   

-Shared parking  
 

Unless not stated, 
Downtown and mixed-use 
districts have different 
parking requirements 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

HONOLULU, HI 

Minimum: 1 space 
per 1,000 sq. ft.  

Minimum: 1 space 
per 1,000 sq. ft. 

Minimum: 1 
space per 1,000 
sq. ft. 

Minimum: 1 
space per 1,000 
sq. ft. 

Minimum: 1 space 
per 500 sq. ft. 

Minimum: 1 space 
per 500 sq. ft 

Minimum: 1 space 
per 500 sq. ft.  

Minimum: 1 space 
per 1000 sq. ft. 

-Joint-use parking 
reductions  
-Bike parking reductions  
-Bike share reductions 
-Unbundled parking  
-Car sharing reductions 

-1 additional space 
required for ADU 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

LAWRENCE, KS 

Minimum: 2 spaces 
per DU 

Minimum:  
Multi-Dwelling: 1 
space per BR 
+ 1 space per 10 
units  

Minimum: 1 
space per BR 

Minimum: 1 
space per DU 

Minimum: 1 space 
per 100 sq. ft. +  1 per 
employee based on 
largest shift 

Minimum: 1 space 
per 300 sq. ft. (up 
to 45,000 sq. ft.) + 1 
space per 
employee on 
largest shift  

Minimum: 1 space 
per 300 sq. ft. 

Minimum: 1 space 
per guest room  
+  
1 space per 1.5 
employees 

-Shared parking   

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

LEXINGTON, KY 
Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none 

 

- All significant 
developments (more than 
5,000 sq. ft.) shall be 
required to provide a 
parking demand 
mitigation study when 
seeking zone map 
amendment 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

LONGMONT, CO 

Minimum: 2 spaces 
per DU 

Minimum:  
1 BR: 1.75 spaces 
2 BR: 2 spaces  
3 BR: 2.25 spaces 
4+ BR: 3 spaces 
 

Minimum: 
2 spaces per DU  

Minimum: 1.75 
spaces per DU  

Minimum: none  Minimum: none Minimum: none  Minimum: none 

  

-For an affordable housing 
unit only 1 space is 
required 
-For the MU-C and MU-D 
zoning districts, the 
residential minimums are 
maximums Maximum: none Maximum: none Maximum: none Maximum: none Maximum: 12 spaces 

per 1,000 sq. ft. 

Maximum: 4 
spaces per 1,000 
sq. ft. 

Maximum: 4 spaces 
per 1,000 sq. ft. 

Maximum:  
1 space per unit 
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City 
Detached 
Dwelling Unit 

Attached 
Dwelling Unit Duplex  Efficiency Unit Restaurants  Retail  Office Hotel  Parking Incentives?  Notes 

MADISON, WI 

Minimum: 1 space 
per DU 

Minimum: 1 space 
per DU 

Minimum: 1 
space per DU 

Minimum: 1 
space per DU 

Minimum: 15% of 
capacity of persons  

Minimum: 1 space 
per 400 sq. ft.  

Minimum: 1 space 
per 400 sq. ft.  

Minimum: 0.75 
spaces per bedroom  

-Shared parking  
-Bike parking reduction  
-Off-site parking reductions 
-Car share reduction 
-Moped parking 
substitution 

-TOD overlay district has 
reduced requirement 
-ADUs have no parking 
minimum 
-EV parking requirement  
-With some exceptions, 
the following districts 
have no parking 
minimums: Central area, 
NMX, TSS, MXC, CC, RMX, 
TE, EC, SEC, IL, CC-T, SE, 
IG, TOD Maximum: 4 

spaces  
Maximum: 2.5 
spaces per DU 

Maximum: 4 
spaces per DU 

Maximum: 2.5 
spaces per DU 

Maximum: 40% of 
capacity of persons 

Maximum: 1 space 
per 200 sq. ft. 

Maximum: 1 space 
per 250 sq. ft. 

Maximum: 1.5 
spaces per bedroom 

MINNEAPOLIS, MN 

Minimum: none  Minimum: none  Minimum: none  Minimum: none Minimum: none   Minimum: none  Minimum: none Minimum: none  

-EV parking incentives  
 

-Transit zoning areas have 
lower parking maximums 

Maximum: none 
Maximum:  for 4 
units or more: 2 
spaces per DU 

Maximum: none Maximum: none Maximum: 1 space 
per 75 sq. ft. 

Maximum: 1 space 
per 300 sq. ft. 

Maximum: 1 space 
per 300 sq. ft. 

Maximum: 1 space 
per guest room + 
Parking = 30% of the 
capacity of persons 
for accessory uses 

PASADENA, CA 

Minimum: 
1 BR or less: 1 
space per DU  
2 or more BR: 1.5 
spaces per DU  
Guest: 1 space per 
10 DU 

Minimum: 
1 BR or less: 1 
space per DU 
2 or more BR: 1.5 
spaces per DU  
Guest: 1 space per 
10 DU 

Minimum: 
1 BR or less: 1 
space per unit  
2 or more BR: 1.5 
spaces per unit  
Guest: 1 space 
per 10 DU 

Minimum: 1 
space per DU 

Minimum: 3 spaces 
per 1,000 sq. ft.  
2 spaces per 1,000 
sq. ft. in EC-MU-C 

Minimum: 3 spaces 
per 1,000 sq. ft.  
2 spaces per 1,000 
sq. ft. in EC-MU-C 

Minimum: 3 spaces 
per 1,000 sq. ft.  
2 spaces per 1,000 
sq. ft. in EC-MU-C) 

Minimum: 3 spaces 
per 1,000 sq. ft.  
2 spaces per 1,000 
sq. ft. in EC-MU-C) 

-Shared parking  
-Reduced parking for senior 
citizen housing 
developments  
 

- No parking required for 
first 5,000 sq. ft. of a 
project for retail, office, 
and restaurant  
-No parking required for 
first 500 sq. ft. of outdoor 
dining  

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

PORTLAND, OR 

Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none Minimum: none 

 

-They have parking 
requirement for standard 
“A” and “B” which vary 
based on zoning district- 
residential is Standard A 
all other uses are 
Standard B in this table  

Maximum: 1 space 
per 2 DUs 

Maximum: 1 space 
per 2 DUs 

Maximum: 1 
space per 2 DUs 

Maximum: 0.5 
spaces per DU 

Maximum: 1 space 
per 75 sq. ft. 

Maximum: 1 space 
per 200 sq. ft. 

Maximum: 1 space 
per 300 sq. ft. 

Maximum: 1.5 
spaces per rentable 
room 
+ Required spaces 
for accessory uses 

RALEIGH, NC 

Minimum: none  Minimum: none  Minimum: none Minimum: none Minimum: none  Minimum: none Minimum: none  Minimum: none  

  

Maximum: none 

Maximum:  
1BR: 1.5 spaces per 
DU 
2BR: 2.25 spaces 
per DU 
3BR: 3 spaces per 
DU 
4 BR: 4 spaces per 
DU 

Maximum: none Maximum: 1.5 
spaces per DU 

Maximum: 1 space 
per 100 sq. ft. 

Maximum: 1 space 
per 200 sq. ft. + 1 
space per 600 sq. 
ft. outdoor display 
area 

Maximum: 1 space 
per 200 sq. ft. 

Maximum: 1.5 
spaces per guest 
room 
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City 
Detached 
Dwelling Unit 

Attached 
Dwelling Unit Duplex  Efficiency Unit Restaurants  Retail  Office Hotel  Parking Incentives?  Notes 

5+ BR: 5 spaces per 
DU 

SALT LAKE CITY, UT 

Minimum: 2 spaces 
per DU 

Minimum:  
1 BR: 1 space per 
DU 
2+ BR: 1.25 spaces 
per DU 

Minimum: 2 
spaces per DU 

Minimum: 1 
space per DU 

Minimum: 
Indoor: 2 spaces per 
1,000 sq. ft.  
Outdoor: 2 spaces 
per 1,000 sq. ft.   

Minimum: 2 spaces 
per 1,000 sq. ft.  

Minimum: 3 spaces 
per 1,000 sq. ft. 

Minimum: 1 space 
per guest room 
 

-Shared parking  
-Affordable and senior 
housing reduction 
-Community parking credits  
-Car share 

-Max parking does not 
apply to parking within 
structure 
-Commercial uses: Lower 
or no requirements in 
urban center and transit  
contexts 

Maximum: 4 
spaces per DU 

Maximum: 4 
spaces per DU  
Multi-family:  
1 BR: 2 spaces per 
DU  
2+ BR: 3 spaces per 
DU  

Maximum: 4 
spaces per DU  

Maximum: 2 
spaces per DU 

Maximum:  
Indoor: 7 spaces per 
1,000 sq. ft.  
Outdoor: 4 spaces 
per 1,000 sq. ft. 

Maximum: 4 
spaces per 1,000 
sq. ft.  

Maximum: 4 spaces 
per 1,000 sq. ft. 

Maximum: 1.5 
spaces per guest 
room 

SAVANNAH, GA 

Minimum: 1 space 
per DU 

Minimum: 1 space 
per DU 

Minimum: 1 
space per DU  

Minimum: 1 
space per DU 

Minimum: 1 space 
per 100 sq. ft. 
(including outdoor 
seating)  

Minimum: 1 space 
per 250 sq. ft.  

Minimum: 1 space 
per 300 sq. ft. 

Minimum: 1 space 
per guest room  

-Downtown parking 
reduction area  
-Streetcar area parking 
reductions 
-Shared parking reductions 

-ADUs have no minimum 
parking requirement  

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 

SEATTLE, WA 

Minimum: 1 space 
per DU 

Minimum: 1 space 
per DU 

Minimum: 1 
space per DU  

Minimum: 0.5 
space per  DU 

Minimum: 1 space 
per 250 sq. ft. 

Minimum: 1 space 
per 500 sq. ft. 

Minimum: 1 space 
per 1,000 sq. ft. 

Minimum: 1 space 
per 4 rooms  -No additional required 

parking for an ADU  
-Shared parking reduction  
-Transit proximity reduction  
-Car share reduction  
-Lower restrictions for 
affordable and elderly 
housing  
-Moderate or low- income 
units do not have min. reqt. 

 
 
-Other maximums for 
some overlay districts  
-Min. reqt. for parking 
impact overlay near 
university:  
1BR: 1 space/DU 
2BR: 1.5 space/DU 
3BR: 0.25 spaces per 
bedroom 

Maximum: 145 
spaces surface 
parking in most 
commercial zones 
 

Maximum: 145 
spaces surface 
parking in most 
commercial zones,  

Maximum: 145 
spaces surface 
parking in most 
commercial 
zones 

Maximum: 145 
spaces surface 
parking in most 
commercial 
zones 

Maximum: 145 
spaces surface 
parking in most 
commercial zones, 
10 spaces per 
commercial use in 
multifamily zones 

Maximum: 145 
spaces surface 
parking in most 
commercial zones, 
10 spaces per 
commercial use in 
multifamily zones 

Maximum: 145 
spaces surface 
parking in most 
commercial zones, 
10 spaces per 
commercial use in 
multifamily zones 

Maximum: 145 
spaces surface 
parking in most 
commercial zones, 
10 spaces per 
commercial use in 
multifamily zones 
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City 
Detached 
Dwelling Unit 

Attached 
Dwelling Unit Duplex  Efficiency Unit Restaurants  Retail  Office Hotel  Parking Incentives?  Notes 

TEMPE, AZ 

Minimum: 2 spaces 
per DU (up to 5 BR) 
3 spaces per DU (6 
or more BR)  

Minimum:  
1 BR: 1.5 spaces 
per DU  
2 BR: 2 spaces per 
DU  
3 BR: 2.5 spaces 
per DU  
4 BR: 3 spaces per 
DU  
Guest: 0.2 spaces 
per DU  

Minimum: 2 
spaces per DU  

Minimum: 1 
space per DU 

Minimum:  
Indoor: 1 space per 
75 sq. ft.  
Outdoor: (no 
parking for first 300 
sq. ft.) 1 space per 
150 sq. ft.  

Minimum:  
Indoor: 1 space per 
300 sq. ft.  
Outdoor: (no 
parking required 
for first 300 sq. ft.) 
1 space per 500 sq. 
ft.  

Minimum: 1 space 
per 300 sq. ft. 

Minimum: 1 space 
per unit 
+ Parking for 
accessory uses  

-Shared parking reductions 
-Downtown district has 
waived/ reduced parking 
minimums  
 

 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% 
of minimum 
requirement 

Maximum: 125% 
of minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

Maximum: 125% of 
minimum 
requirement 

TUCSON, AZ 

Minimum: 2 spaces 
per DU  
+  
0.25 spaces per 
unit for guest 
parking  
 

Minimum if under 
70 units/acre:  
1 BR: 1.5 spaces 
per DU  
2 BR: 2 spaces per 
DU  
3 BR: 2.25 spaces 
per DU  
4+ BR: 2.5 spaces 
per DU  
Minimum if over 70 
units/acre: 1.25/ 
DU 
 

Minimum: 1 
space per DU  

Minimum: 1 
space per DU 
(under 400 sq. 
ft), 1.5 spaces 
per DU (over 400 
sq. ft) 
Minimum if over 
70 units/acre: 
1.25/ DU 
 

Minimum: 1 space 
per 100 sq. ft. 
(including outdoor 
seating areas)  

Minimum: 1 space 
per 300 sq. ft. 

Minimum: 1 space 
per 300 sq. ft.  

Minimum: 1 space 
per rental unit+ 
1 space per 300 sq. 
ft. of accessory uses  

-Reduction for public open 
space  
-On-street parking 
reductions 
-EV parking reductions  
-Bike parking reductions  
-Landscaping and screening 
reductions 
-Lower residential 
requirements for elderly 
housing  
 

-In R-1 zone, single-family 
with 5BR has min. of 3 
plus 1 space per 
additional BR. 

Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none Maximum: none 
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Comparable City Research: Bike Parking Requirements 
City  Residential  Restaurant Office Retail Hotel 
BOULDER 2 spaces per DU 1 space per 750 sq. ft., Min of 4  1 space per 1,500 sq. ft., Min of 4  1 space per 750 sq. ft., Min of 4  1 space per 3 guest rooms, Min of 4 
ANN ARBOR, MI 1 space per 5 DU 1 space per 750 sq. ft. 1 space per 3,000 sq. ft. 1 space per 3,000 sq. ft. N/A 
ARVADA, CO 1 space per 4 DU 1 space per 20 required motor vehicle 

spaces; 10% long-term 
1 space per 20 required motor vehicle 
spaces; 10% long-term 

1 space per 20 required motor vehicle 
spaces; 10% long-term 

1 space per 20 required motor 
vehicle spaces; 10% long-term 

BERKELEY, CA 1 space per DU or 1 space per 3 BR 1 space per 2,000 sq. ft. 1 space per 2,000 sq. ft. 1 space per 2,000 sq. ft. 1 space per 2,000 sq. ft. 
BLOOMINGTON, IN 10% of motor vehicle spaces or 1 space 

per 5 BR (whichever is more) 
5% of motor vehicle spaces 2% of motor vehicle space 5% of motor vehicle spaces 5% of motor vehicle spaces 

BOISE, ID 1 space per 10 required motor vehicle 
spaces 

1 space per 10 required motor vehicle 
spaces 

1 space per 10 required motor vehicle 
spaces 

1 space per 10 required motor vehicle 
spaces 

1 space per 10 required motor 
vehicle spaces 

BOZEMAN, MT 10% of motor vehicle spaces 10% of motor vehicle spaces 10% of motor vehicle spaces 10% of motor vehicle spaces 10% of motor vehicle spaces 
BROOMFIELD, CO N/A N/A N/A N/A N/A 
CAMBRIDGE, MA Short-Term: 0.1 spaces per DU 

Long-Term: 1 space per DU for first 20 
units; 1.05 spaces per DU for more than 
20 units 

N/A Short-Term: N/A 
Long-Term: 0.3 spaces per 1,000 sq. ft. 

Short-Term: 0.6 spaces per 1,000 sq. 
ft. 
Long-Term: 0.1 spaces per 1,000 sq. ft. 

N/A 

CHAMPAIGN, IL 1 space per 1-2 DU or 2-4 BR 1 space per 10 motor vehicle spaces 1 space per 20 motor vehicle spaces 1 space per 20 motor vehicle spaces 1 space per 20 motor vehicle 
spaces 

COLORADO SPRINGS, CO 0.5 spaces per 1,000 sq. ft.  0.5 spaces per 1,000 sq. ft.  
 

1 space per 1,000 sq. ft. 0.5 spaces per 1,000 sq. ft.  
 

0.5 spaces per 1,000 sq. ft.  
 

COLUMBIA, MO 10-50 Vehicle spaces: 4 bike parking 
spaces  
51-99 vehicle spaces: 8 bike parking 
spaces 
100-199 vehicle spaces: 12 bike parking 
spaces 
200-299 vehicle spaces: 15 bike parking 
spaces  
300 or more vehicle spaces: 5% number 
of vehicle spaces or 50 spaces 
(whichever is less) 

10-50 Vehicle spaces: 4 bike parking 
spaces  
51-99 vehicle spaces: 8 bike parking 
spaces 
100-199 vehicle spaces: 12 bike parking 
spaces 
200-299 vehicle spaces: 15 bike parking 
spaces  
300 or more vehicle spaces: 5% number 
of vehicle spaces or 50 spaces 
(whichever is less) 

10-50 Vehicle spaces: 4 bike parking 
spaces  
51-99 vehicle spaces: 8 bike parking 
spaces 
100-199 vehicle spaces: 12 bike 
parking spaces 
200-299 vehicle spaces: 15 bike 
parking spaces  
300 or more vehicle spaces: 5% 
number of vehicle spaces or 50 spaces 
(whichever is less) 

10-50 Vehicle spaces: 4 bike parking 
spaces  
51-99 vehicle spaces: 8 bike parking 
spaces 
100-199 vehicle spaces: 12 bike 
parking spaces 
200-299 vehicle spaces: 15 bike 
parking spaces  
300 or more vehicle spaces: 5% 
number of vehicle spaces or 50 spaces 
(whichever is less) 

10-50 Vehicle spaces: 4 bike 
parking spaces  
51-99 vehicle spaces: 8 bike 
parking spaces 
100-199 vehicle spaces: 12 bike 
parking spaces 
200-299 vehicle spaces: 15 bike 
parking spaces  
300 or more vehicle spaces: 5% 
number of vehicle spaces or 50 
spaces (whichever is less) 

DENVER, CO 
Pg. 415 

 1 space per 4 DU 1 space per 10,000 sq.ft. 1 space per 10,000 sq.ft. 1 space per 10,000 sq.ft. 1 space per 10,000 sq.ft. 

DURANGO, CO N/A 1 bike parking space per 10 off-street 
parking spaces. No less than 3 and no 
more than 30 should be required 

1 bike parking space per 10 off-street 
parking spaces. No less than 3 and no 
more than 30 should be required 

1 bike parking space per 10 off-street 
parking spaces. No less than 3 and no 
more than 30 should be required 

1 bike parking space per 10 off-
street parking spaces. No less than 
3 and no more than 30 should be 
required 

EUGENE, OR 1 space per DU (in lot w/5 or more DU)  1 space per 600 sq. ft.  1 space per 3,000 sq. ft. 1 space per 3,000 sq. ft.  1 space per 10 guest rooms  
FAYETTEVILLE, AR 1 bike rack per 30 parking spaces 

(each bike rack holds 2 bikes) 
1 bike rack per 20 parking spaces 1 bike rack per 20 parking spaces 1 bike rack per 20 parking spaces 1 bike rack per 20 parking spaces 

FLAGSTAFF, AZ 2 bike parking spaces or 5% of required 
vehicle parking spaces 

2 bike parking spaces or 5% of required 
vehicle parking spaces 

2 bike parking spaces or 5% of 
required vehicle parking spaces 

2 bike parking spaces or 5% of 
required vehicle parking spaces 

2 bike parking spaces or 5% of 
required vehicle parking spaces 

FORT COLLINS, CO 1 space per BR  1 space per 1,000 sq. ft.  1 space per 4,000 sq. ft.  1 space per 4,000 sq. ft. 1 space per 4 units 
GAINESVILLE, FL 10% of vehicle parking spaces 

Single/two family dwellings: none 
10% of vehicle parking spaces 
 

10% of vehicle parking spaces 
 

10% of vehicle parking spaces 
 

4 spaces 

GOLDEN, CO 10% of vehicle parking spaces 10% of vehicle parking spaces 10% of vehicle parking spaces 10% of vehicle parking spaces 10% of vehicle parking spaces 
HONOLULU, HI Short-Term: 1 space per 10 DU  

Long-Term: 1 space per 2 DU 
Short-Term: 1 space per 2,000 sq. ft or 1 
space per 10 vehicle spaces  
Long-Term:  1 space per 12,000 sq. ft. or 
1 space per 30 vehicle spaces 

N/A Short-Term: 1 space per 2,000 sq. ft or 
1 space per 10 vehicle spaces  
Long-Term:  1 space per 12,000 sq. ft. 
or 1 space per 30 vehicle spaces 

Short-Term: 1 space per 20 rooms  
Long-Term: 1 space per 10 rooms 

LAWRENCE, KS Short-Term: 1 space per 20 BR  
Long-Term: 1 space per 6 BR 

Short-Term: 1 space per 1,000 sq. ft.  
Long-Term: 1 space per 10,000 sq. ft. 

Short-Term: 1 space per 5,000 sq. ft.  
Long-Term: 1 space per 10,000 sq. ft.  

Short-Term: 1 space per 4,000 sq. ft.  
Long-Term: 1 space per 10,000 sq. ft. 

Short-Term: 1 space per 20 rooms 
Long-Term: 1 space per 200 rooms 
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https://library.municode.com/ar/fayetteville/codes/code_of_ordinances?nodeId=CD_ORD_TITXVUNDECO_CH172PALO_172.05STNUSPUS
https://www.codepublishing.com/AZ/Flagstaff/html/Flagstaff10/Flagstaff1050080.html#10.50.80
https://library.municode.com/co/fort_collins/codes/land_use?nodeId=ART3GEDEST_DIV3.2SIPLDEST_3.2.2ACCIPA
https://library.municode.com/fl/gainesville/codes/code_of_ordinances?nodeId=PTIICOOR_CH30LADECO_ARTVIIPALO_S30-7.5RENUPASP
https://library.municode.com/co/golden/codes/municipal_code?nodeId=TIT18PLZO_CH18.36PALORE
https://codelibrary.amlegal.com/codes/honolulu/latest/honolulu/0-0-0-20721
https://assets.lawrenceks.org/pds/planning/documents/Ord9772.pdf


City  Residential  Restaurant Office Retail Hotel 
LEXINGTON, KY 1 space per 10 motor vehicle spaces 1 space per 10 motor vehicle spaces 1 space per 10 motor vehicle spaces 1 space per 10 motor vehicle spaces 1 space per 10 motor vehicle 

spaces 
LONGMONT, CO 5% of required motor vehicle spaces 5% of required motor vehicle spaces 5% of required motor vehicle spaces 5% of required motor vehicle spaces 5% of required motor vehicle 

spaces 
MADISON, WI 1 space per DU 5% of capacity of persons 1 space per 2,000 sq. ft. 1 space per 2,000 sq. ft. 1 space per 10 rooms 
MINNEAPOLIS, MN 1 space per DU  N/A 1 space per 4,000 sq. ft.  1 space per 5,000 sq. ft.  
PASADENA, CA 1 space per 6 dwelling units  >15,000 sq. ft.: 4 spaces  

<15,000 sq. ft.: 5% of motor vehicle 
spaces 

>15,000 sq. ft.: 4 spaces  
<15,000 sq. ft.: 5% of motor vehicle 
spaces 

>15,000 sq. ft.: 4 spaces  
<15,000 sq. ft.: 5% of motor vehicle 
spaces 

>15,000 sq. ft.: 4 spaces  
<15,000 sq. ft.: 5% of motor vehicle 
spaces 

PORTLAND, OR For 5 or more units:  
Short-Term: 1 space per 20 units 
Long-Term: 1.5 spaces per unit 

Short-Term: 1 space per 1,000 sq. ft.  
Long-Term: 1 space per 2,300 sq. ft.  

Short-Term: 1 per 20,000 sq. ft.  
Long-Term: 1 per 1,800 sq. ft. 

Short-Term: 1 space per 2,700 sq. ft.  
Long-Term: 1 space per 3,800 sq. ft. 

Short-Term: 1 per 40 rooms  
Long-Term: 1 per 20 rooms 

RALEIGH, NC 

Short-Term: 1 space per 20 units (min of 
4)  
Long-Term: 1 space per 7 BR 

Short-Term: 1 space per 50,000 sq. ft. 
(min of 4)  
Long-Term: 1 space per 25,000 sq. ft. 
(min of 4)  

Short-Term: 1 space per 10,000 sq. ft. 
(min of 4) 
Long-Term: 1 space per 5,000 sq. ft. 
(min of 4)  

Short-Term: 1 space per 5,000 sq. ft. 
(min of 4)  
Long-Term: N/A 

Short-Term: N/A 
Long-Term: 1 space per 20 rooms 

SALT LAKE CITY, UT  1 space per 2 DU 1 space per 2,000 sq. ft. 1 space per 2,000 sq. ft. 1 space per 2,000 sq. ft. 1 space per 2,000 sq. ft. 
SAVANNAH, GA 1 space per 10 DU 5% of required motor vehicle spaces 5% of required motor vehicle spaces 5% of required motor vehicle spaces 5% of required motor vehicle 

spaces 
SEATTLE, WA Short-Term: 1 space per 20 DU  

Long-Term: 1 space per DU  
Short-Term: 1 space per 1,000 sq. ft.  
Long-Term: 1 space per 5,000 sq. ft.  

Short-Term: 1 space per 10,000 sq. ft.  
Long-Term: 1 space per 2,000 sq. ft.  

Short-Term: 1 space per 2,000 sq. ft.  
Long-Term: 1 space per 4,000 sq. ft.  

N/A 

TEMPE, AZ  0.5 spaces per unit (0.75 spaces for 3+ 
BR)  
 

1 space per 1,000 sq. ft. 1 space per 10,000 sq. ft.  1 space per 10,000 sq. ft. N/A 

TUCSON, AZ Short-Term: 0.10 per BR 
Long-Term: 0.5 spaces per BR (min of 2) 

N/A Short-Term: 1 space per 20,000 sq. ft.  
Long-Term: 1 space per 6,000 sq. ft. 

Short-Term: 2 spaces per 12,000 sq. ft. 
Long-Term: 1 space per 12,000 sq. ft. 

Short-Term: 2 space per 6,000 sq. 
ft.  
Long-Term: 1 per 20 guest rooms  
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https://codelibrary.amlegal.com/codes/lexingtonfayettecoky/latest/lexingtonfayettecoky_zone/0-0-0-17051
https://library.municode.com/co/longmont/codes/code_of_ordinances?nodeId=PTIICOOR_TIT15LADECO_CH15.05DEST_S15.05.080OREPASTLO
https://library.municode.com/wi/madison/codes/code_of_ordinances?nodeId=COORMAWIVOIICH20--31_CH28ZOCOOR_SUBCHAPTER_28IGERE_28.141PALOST
https://library.municode.com/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH541OREPALOMO_ARTIIISPOREPARE_541.310VEPARE
https://library.municode.com/ca/pasadena/codes/code_of_ordinances?nodeId=TIT17ZOCO_ART3SPPLST_CH17.31EACOSPPL2022_17.31.100PA
https://www.portland.gov/sites/default/files/code/266-parking_2.pdf
https://user-2081353526.cld.bz/UnifiedDevelopmentOrdinance
https://codelibrary.amlegal.com/codes/saltlakecityut/latest/saltlakecity_ut/0-0-0-69027
https://online.encodeplus.com/regs/savannah-ga/doc-viewer.aspx#secid-5777
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IIILAUSRE_CH23.54QUDESTACOREPASOWAST_23.54.015REPAMAPALI
https://library.municode.com/az/tempe/codes/zoning_and_development_code?nodeId=ZONING_DEVELOPMENT_CODE_PT4_DEST_CH6_PA_S4-
https://codelibrary.amlegal.com/codes/tucson/latest/tucson_az_udc/0-0-0-5445


Characteristics of Comparable Cities 
 
 

Population Persons/ 
HH 

Land 
Area 

Population/ 
Sq. Mile 

University Size Median Rent Median Value 
of Housing 
Units 

Boulder 104,175 2.26 26.33 4,112 University of Colorado: 30k $1588 736k 

Ann Arbor, MI 121,536 2.25 28.2 4,094 University of Michigan: 45k 
 

$1299 347k 

Arvada, CO 
  

123,436 
 

2.55 38.91 3,028 N/A $1444 424k 

Berkeley, CA 
  

117,145 
 

2.4 10.43 10,752 UC-Berkeley 45k 
 

$1767 1.06 million 

Bloomington, IN 
 

79,968 
 

2.18 23.23 3,472 Indiana University: 32k 
 

$946 219k 

Boise, ID 
  

237,446 
 

2.38 84.03 2,591 Boise State University: 22k 
 

$1009 283k 

Bozeman, MT 
 

54,539 
 

2.17 20.6 1950 Montana State University: 17k 
 

$1145 413k 

Broomfield, CO  75,325 
 

2.54 32.97 1,692 N/A $1711 451k 

Cambridge, MA 117,090 
 

2.13 6.39 16,469 Harvard:6k, MIT: 12k 
 

$2293 843k 

Champaign, IL 
 

89,114 
 

2.3 22.93 3,613 University of Illinois Urbana-Champaign: 33k $922 167k 

Colorado Springs, 
CO 
  

483,956 
 

2.51 195.4 2,140 University of Colorado at Colorado Springs: 13k, Colorado College: 2k $1196 295k 

Columbia, MO 
  

126,853 
 

2.31 66.54 1,720.1 University of Missouri: 30k $890 208k 

Denver, CO 
  

711,463 
 

2.44 153.08 3,922.6 University of Denver: 12k; University Colorado Denver: 19k; Metro State: 20k $1397 428k 

Durango, CO 
  

19,223 
 

2.3 14.71 
 

1,701 Fort Lewis College: 4k 
 

$1297 473k 

Eugene, OR 
  

175,096 
 

2.29 44.18 3,572.2 University of Oregon: 23k 
 

$1075 305k 

Fayetteville, AR  95,230 
 

2.23 54.14 1,366 University of Arkansas: 27k 
 

$837 232k 

Flagstaff, AZ 
  

76,989 
 

2.45 66.03 1,031.3 Northern Arizona University: 25k $1286 363k 

Fort Collins, CO  168,538 
 

2.56 57.21 2,653 Colorado State University: 23k $1373 399k 

Gainesville, FL 140,398 2.33 63.15 2,028 University of Florida: 34k $965 180k 
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Golden, CO  19,871 

 
2.4 9.63 1,901 Colorado School of Mines: 7k 

 
$1495 541k 

Honolulu, HI 
  

1 million 
 

2.98 600.63 1,586 University of Hawaii: 13k 
 

$1779 702k 

Lawrence, KS 95,256 
 

2.28 34.15 2,611.2 University of Kansas: 28k $953 205k 

Lexington, KY 
  

321,793 
 

2.36 283.64 1042 University of Kentucky: 30k 
 

$920 201k 

Longmont, CO 
  

100,758 
 

2.59 28.78 3,294 N/A $1437 396k 

Madison, WI 
  

269,196 
 

2.2 79.57 3,037 University of Wisconsin: 44k 
 

$1147 262k 

Minneapolis, MN  425,336 
 

2.28 
 

54 7,088 University of Minnesota: 51k 
 

$1078 268k 

Pasadena, CA 135,732 
 

2.44 22.96 5,969 Cal Tech: 3k 
 

$1787 822k 

Portland, OR 
  

641,162 
 

2.29 133.45 4,375 Portland State University: 17k 
 

$1325 439k 

Raleigh, NC 469,124 
 

2.4 147.12 2,826 North Carolina State University: 25k $1175 
 

267k 

Salt Lake City, UT  200,478 
 

2.37 110.34 1,678 University of Utah: 33k 
 

$1050 346k 

Savannah, GA 
  

147,088 
 

2.55 106.85 1,321.2 Savannah College of Art & Design: 12k $1049 162k 

Seattle, WA 733,919 
 

2.08 83.83 7,251 University of Washington: 46k 
 

$1702 714k 

Tempe, AZ 184,118 
 

2.37 39.94 4,050 Arizona State University: 75k 
 

$1230 288k 

Tucson, AZ 
 

543,242 
 

2.4 241 2,294 University of Arizona: 45k 
 

$861 167k 
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7/26/2024

1

Off-Street Parking 
Standards 
Inventory and Occupancy
A Project for the City of Boulder

Current vehicle and bicycle parking standards are outlined 
in Section 9-9-6 of the Boulder Municipal Code.

Required parking is based on zone district and use type. 
For example:

Background

MU-4, 
RH-7

RH-3RL, RM, RMX-1, RH-1, RH-2, 
RH-4, RH-5, BT, BC, BR, IS, 
IG, IM, P

RMX-2, MU-2, MH, IMSRR, RE, MU-1, MU-
3, BMS, DT, A, RH-6

Zone District Standard

0 1 1 1 1 Minimum number of off-street 
parking spaces for a detached 
dwelling unit (DU) 

1 space 
per DU 

N/A N/A N/A N/A Maximum number of off-
street parking spaces for an 
attached DU or each unit of a 
duplex 

0 1 for 1-bedroom DU 
1.5 for 2-bedroom DU 
2 for 3-bedroom DU 
3 for a 4 or more 
bedroom DU 

1 for 1-bedroom DU 
1.5 for 2-bedroom DU 
2 for 3-bedroom DU 

3 for a 4 or more bedroom DU 

1 for 1- or 2-bedroom DU 
1.5 for 3-bedroom DU 

2 for a 4 or more 
bedroom DU 

1 Minimum number of off-street 
parking spaces for an attached 
DU or each unit of a duplex 

Must meet the requirements of the Americans with Disabilities Act, as amended. Accessible space requirement 

Table 9-1: RESIDENTIAL MOTOR VEHICLE PARKING REQUIREMENTS BY ZONING DISTRICT AND UNIT TYPE

1

3
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7/26/2024

2

16,500+ parking spaces 
observed at 50 sites 
between 2014 and 2019, 
refreshed with new 2024 
data.

Peak times, off peak, and 
specific times of interest 
(e.g. Target during CU 
move in)

Focus is on peak times for 
occupancy data.

Background

Retail Parking Summary

4

6
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7/26/2024

3

 Per Code:
 Typically about one parking space per 300 or 

400 square feet
 Certain uses can require one space per 250 

square feet or up to one space per 100 square 
feet

 Other retail uses have specific requirements 
(e.g. restaurants, retail centers, etc.)

Retail Parking Summary

 16 sites observed in 2024
 9,030 parking spaces
 Peak time: Weekday Evenings and 

Saturday Midday

 Average Parking Occupancy: 52%

 Minimum Observed Occupancy: 31%
 Maximum Observed Occupancy: 78%

Retail Parking Summary

7

8
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4

Retail Parking Summary
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Minimum Average Maximum

 9% reduction in average occupancy since 
2018/19

 16% reduction in average occupancy 
since 2014/16

Retail Parking Summary

9

11
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Retail Parking Summary - Target

302

231

184

340

401

0

50

100

150

200

250

300

350

400

450

2014/16 2018/19 2024

Peak Parking Demand Required Parking Provided Parking

18% 
more 
than 

required

 Provided 18% more parking than 
required

 Peak occupancy only reached 89% of the 
required parking at the highest observed 

 2024 data showed 46% peak occupancy 
of provided parking (54% of required 
parking)

Retail Parking Summary - Target

12

13
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6

 Commercial spaces in mixed use projects
 4 sites observed in 2024
 402 parking spaces
 Peak time: Weekday Afternoon

 Average Parking Occupancy: 74%

 Minimum Observed Occupancy: 39%
 Maximum Observed Occupancy: 91%

Mixed Use Commerical Parking Summary

Mixed Use Commercial Parking Summary
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14

15
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7/26/2024

7

 Average and maximum occupancy is 
relatively unchanged over time

 Greater variation in 2024 than earlier

Mixed Use Commercial Parking Summary

Office Parking Summary

16

17
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7/26/2024

8

Office Parking Summary
RR, RE, RL, RM, 
RMX-1, RH-1, 
RH-2, RH-4, 
RH-5, BT, BC, 
BR-2, P (not in a 
parking district)

MU-1, MU-3
(not in a parking 
district)

RMX-2, MU-2, 
IMS,
BMS
(not in a parking 
district)

BCS, BR-1, IS, 
IG, IM, A

DT, MU-3, BMS
(within a 
parking district)

RH-3, RH-6, 
RH-7, MU-4
(not in a parking 
district)

RH-3, RH-6, 
RH-7, MU-4
(within a 
parking district)

Zone District 
Standard

1:300 1:300 if 
residential uses 
comprise less 
than 50 percent 
of the floor area; 
otherwise 1:400 

1:400 if 
residential uses 
comprise less 
than 50 percent 
of the floor area; 
otherwise 1:500 

1:400 0 Minimum 
number of off-
street parking 
spaces per 
square foot of 
floor area for 
nonresidential 
uses and their 
accessory uses 

N/A 1:400 if 
residential uses 
comprise less 
than 50 percent 
of the floor area; 
otherwise 1:500 

N/A Maximum 
number of off-
street parking 
spaces per 
square foot of 
floor area for 
nonresidential 
uses and their 
accessory uses 

Must meet the requirements of the Americans with Disabilities Act, as amended. Accessible 
parking 
requirement 

Table 9-3: NONRESIDENTIAL MOTOR VEHICLE PARKING REQUIREMENTS BY ZONING DISTRICT

Generally: One parking space per 300 or 400 square feet

 6 sites observed in 2024
 2,471 parking spaces
 Peak time: Weekday Mornings

 Average Parking Occupancy: 48%

 Minimum Observed Occupancy: 34%
 Maximum Observed Occupancy: 73%

Office Parking Summary

18

19
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Office Parking Summary
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 25% reduction in average occupancy 
since 2018/19 

 20% reduction in average occupancy 
since 2014/16

 Much more variation post-COVID

Office Parking Summary

20
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7/26/2024

10

Office Parking – Google Campus

 Required Parking per Code: 825 spaces
 Provided Parking: 716

 Observed Peak Parking Demand: 590
 Observed Peak Parking Occupancy: 

 82% of provided
 72% of required

24% reduction

Medical Office Parking Summary

 1 site observed in 2024
 148 parking spaces
 Peak time: Weekday Afternoon

 Observed Parking Occupancy: 86%

 Peak occupancy unchanged compared 
to 2018/19

23

24
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Industrial Parking Summary

Industrial Parking Summary
RR, RE, RL, RM, 
RMX-1, RH-1, 
RH-2, RH-4, 
RH-5, BT, BC, 
BR-2, P (not in a 
parking district)

MU-1, MU-3
(not in a parking 
district)

RMX-2, MU-2, 
IMS,
BMS
(not in a parking 
district)

BCS, BR-1, IS, 
IG, IM, A

DT, MU-3, BMS
(within a 
parking district)

RH-3, RH-6, 
RH-7, MU-4
(not in a parking 
district)

RH-3, RH-6, 
RH-7, MU-4
(within a 
parking district)

Zone District 
Standard

1:300 1:300 if 
residential uses 
comprise less 
than 50 percent 
of the floor area; 
otherwise 1:400 

1:400 if 
residential uses 
comprise less 
than 50 percent 
of the floor area; 
otherwise 1:500 

1:400 0 Minimum 
number of off-
street parking 
spaces per 
square foot of 
floor area for 
nonresidential 
uses and their 
accessory uses 

N/A 1:400 if 
residential uses 
comprise less 
than 50 percent 
of the floor area; 
otherwise 1:500 

N/A Maximum 
number of off-
street parking 
spaces per 
square foot of 
floor area for 
nonresidential 
uses and their 
accessory uses 

Must meet the requirements of the Americans with Disabilities Act, as amended. Accessible 
parking 
requirement 

Table 9-3: NONRESIDENTIAL MOTOR VEHICLE PARKING REQUIREMENTS BY ZONING DISTRICT

Generally: One parking space per ~400 square feet

25
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 2 sites observed in 2024
 513 parking spaces
 Peak time: Weekday Mornings

 Average Parking Occupancy: 55%

 Minimum Observed Occupancy: 50%
 Maximum Observed Occupancy: 60%

Industrial Parking Summary

Industrial Parking Summary
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 Parking occupancy is relatively 
unchanged over time

 Maximum observed occupancy did not 
exceed 60% of the available supply

Industrial Parking Summary

Lodging/Hotel Parking Summary

30
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14

 3 sites observed in 2024
 786 parking spaces
 Peak time: Weekday Overnight

 Average parking occupancy: 38%

 Minimum observed occupancy: 15%
 Maximum observed occupancy: 49%

Lodging/Hotel Parking Summary

Lodging/Hotel Parking Summary
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15

 Parking occupancy is relatively 
unchanged compared to 2018/19

 Maximum observed occupancy did not 
exceed 60% of the available supply

Lodging/Hotel Parking Summary

 Required Parking per Code: 560 spaces
 Provided Parking: 410

 Observed Peak Parking Demand: 230
 Observed Peak Parking Occupancy: 

 56% of provided
 41% of required

Lodging/Hotel Parking – Embassy Suites/Hilton Garden Inn

26.8% reduction

35
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Residential Parking Summary

 HB 24-1304: prohibits multifamily 
residential parking minimums near transit
 Effective June 30, 2025

Residential Parking Summary
MU-4, 
RH-7

RH-3RL, RM, RMX-1, RH-1, RH-2, 
RH-4, RH-5, BT, BC, BR, IS, 
IG, IM, P

RMX-2, MU-2, MH, IMSRR, RE, MU-1, MU-
3, BMS, DT, A, RH-6

Zone District Standard

0 1 1 1 1 Minimum number of off-street 
parking spaces for a detached 
dwelling unit (DU) 

1 space 
per DU 

N/A N/A N/A N/A Maximum number of off-
street parking spaces for an 
attached DU or each unit of a 
duplex 

0 1 for 1-bedroom DU 
1.5 for 2-bedroom DU 
2 for 3-bedroom DU 
3 for a 4 or more 
bedroom DU 

1 for 1-bedroom DU 
1.5 for 2-bedroom DU 
2 for 3-bedroom DU 

3 for a 4 or more bedroom DU 

1 for 1- or 2-bedroom DU 
1.5 for 3-bedroom DU 

2 for a 4 or more 
bedroom DU 

1 Minimum number of off-street 
parking spaces for an attached 
DU or each unit of a duplex 

Must meet the requirements of the Americans with Disabilities Act, as amended. Accessible space requirement 

Table 9-1: RESIDENTIAL MOTOR VEHICLE PARKING REQUIREMENTS BY ZONING DISTRICT AND UNIT TYPE
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 14 sites observed in 2024
 2,691 parking spaces
 Peak time: Weekday Overnight

 Average Parking Occupancy: 70%

 Minimum Observed Occupancy: 47%
 Maximum Observed Occupancy: 95%

Residential Parking Summary

Residential Parking Summary
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 13% reduction in occupancy compared to 
2018/19

 Average occupancy relatively unchanged 
compared to 2014/16

 Highest occupancy of all land uses

Residential Parking Summary

Residential Parking – Diagonal Crossing

 Required Parking per Code: 591 spaces
 Provided Parking: 482

 Observed Peak Parking Demand: 325
 Observed Peak Parking Occupancy: 

 67% of provided
 55% of required

18.4% reduction
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Mixed Use Residential Parking Summary
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 Residential parking occupancy is lower in 
mixed use projects 

 Average occupancy relatively unchanged 
compared to 2014/16

Mixed Use Residential Parking Summary
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Overall Parking Trends

2024 Average Occupancy By Use
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 More parking is available than used at 
peak times

Key Takeaways

Observed Amount of 
Excess Parking Provided* 

at Peak Times
Land Use

22% to 69%Retail
27% to 66%Office

14%Medical Office
40% to 50%Industrial
51% to 85%Lodging/Hotel
5% to 53%Residential

26% to 62%Mixed Use Residential
9% to 61%Mixed Use Commercial

*Not based on parking required by code

 Projects that were granted parking 
reductions from code minimum have 
more parking than used at peak times

Key Takeaways

Amount 
Excess 

Parking
Provided 

(%)

Maximum  
Observed 

Peak 
Demand

Parking 
Provided

Reduction
From 
Code

Minimum 
Code 

Required
Land UseProject

126
18%59071624.0%825OfficeGoogle 

Campus
180
44%23041026.8%560Lodging/

Hotel
Embassy 

Suites
157
33%32548218.4%591ResidentialDiagonal 

Crossing
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